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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

IMPORTS  OF  PETROLEUM  AND  PETROLEUM  PROD¬ 
UCTS — Presidential  Proclamation  providing  for  long-term 
control .  35103 

NATIONAL  SCHOOL  LUNCH  WEEK,  1974— Presidential 
Proclamation  . . .  35101 

FOOD  STAMPS — USDA  proposal  on  credits  for  lost  bene¬ 
fits,  authorization  to  purchase  cards  and  liability  of  States 
for  bonus  coupions;  comments  by  10-30-74 .  35177 

HAZARDOUS  MATERIALS — DoT  updates  standards  for 
valves  on  chlorine  tank  motor  vehicles  and  packaging 
fiuoboric  acid  (2  documents) . 35172,  35173 

HIGHWAYS— 

DoT/FHA  issues  policies  and  procedures  applicable  to 

economic  growth  center  development  highways .  35142 

DoT/FHA  announces  requirements  for  highway  improve¬ 
ments  in  the  vicinity  of  airports .  35144 

DoT/FHA  rules  on  contract  procedures  relating  to  Fed¬ 
eral-aid  highway  construction  by  competitive  bid  and 

force  methods .  35152 

DoT/FHA  prescribes  policy  and  procedure  for  use  of 

Federal-aid  funds  for  education  and  training .  35141 

DoT/FHA  rules  on  Federal-aid  contracts  for  Appalachian 

projects  .  35146 

DoT/FHWA  issues  policies  for  Federal-aid  highway  sys¬ 
tems  other  than  urban .  35141 

MOTOR  VEHICLE  SAFETY — FHA  amends  question  and 
answer  inte^retations  on  qualifications  of  drivers  of  com¬ 
mercial  vehicles . 35174 

SOURCE  PLASMA  (HUMAN) — FDA  notice  to  manufactur¬ 
ers  regarding  licensure  for  interstate  shipment .  35187 

(Continued  inside) 


PART  II: 

ENVIRONMENT — DoT  issues  new  procedures  for 


considering  environmental  impa^  (2  docu¬ 
ments) .  35232,  35234 

PART  III: 

RESIDUAL  FUEL  OIL — FEA  notice  on  utility  alloca¬ 
tions  for  October  and  November  1974. .  35281 


reminders 

(The  items  In  this  list  were  editorially  ooii4>lled  as  an  aid  to  Fkoebal  Rsoism  iisers.  Inclusion  (ur  exclusion  from  this  list  has  no  legal 
slgnUcanoe.  Smce  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rule*  Going  Into  Effect  Tod^ 

This  list  Includes  only  rules  that  were  pub¬ 
lished  in  the  Fedebal  Registee  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

Commerce/NOAA — Marine  mammals; 
incidental  taking  in  the  course  of 
commercial  fishing  operations. 

32117;  9-5-74 
DoT/(X3 — Drawbridge  operation  regula¬ 
tions;  Rahway  River,  N.J .  31527; 

8-29-74 

DoT/HMRB — ^Acetic  anhydride;  ship¬ 
ping  requirements .  18461; 

5-28-74 

— Expansion  of  tank  car  utilization 

for  hazardous  material . 15034; 

4-30-74 

— Specification  for  MC  331  cargo 
'  tank,  and  amendment  of  require¬ 

ments  for  use  and  testing  of  port¬ 
able  and  cargo  tanks .  11423; 

3-28-74 

— Updating  of  reference  to  “Ameri¬ 
can  Society  of  Mechanical  Engi¬ 
neers  Boiler  and  Pressure  Vessel 

Code” . 30135;  8-21-74 

Interior/BIA — Special  rules  applicable 
to  Indian  probate  ...  31635;  8-30-74 
Interior/NPS — Operation  of  oversand 
vehicles  in  Assateague  Island  Na¬ 
tional  Seashore.  Maryland  and  Vir¬ 
ginia  . 31633;  8-30-74 

ICC — ^Joint  rates  and  transportation  of 
property  between  points  in  the  United 
States  and  points  in  foreign  coun¬ 
tries  . 30145;  8-21-74 

SEC — Earnings  summary;  guidelines  for 

registration  and  reporting . 31849; 

9-3-74 

State/AID — Procurement  regulations; 
miscellaneous  amendments....  21126; 

6-19-74 

USDA/CEA — Commodity  Exchange  Act; 
general  regulations  ...  28613;  8-9-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  \miform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
dociunents  of  public  interest. 
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The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
in  advance.  The  charge  for  individual  ctqiles  Is  75  cents  for  each  issue,  <»:  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  ate  no  restrictions  on  the  repubiication  of  material  appearing  in  the  Federal  Reqistbb. 
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HIGHLIGHTS— Continued 


NEW  ANIMAL  DRUGS — FDA  approves  safe  and  effective 
use  of  miconazole  nitrate  for  treating  fungal  infections  in 
dogs  and  cats;  effective  9-30-74 . . . .  35140 

ANTIBIOTIC  DRUGS — FDA  revokes  certification  and  termi¬ 
nates  release  for  certain  vaginal  suppositories  (2  docu¬ 
ments);  petitions,  objections  and  requests  for  hearing  by 

10- 30-74 .  35140,  35196 

HEALTH  AND  NUTRITION  PROGRAM— HEW  notice  of 
closing  date  for  receipt  of  applications;  closing  date 

11- 25-74  .  35197 

SPECIAL  PTOJECT  GRANTS— HEW  notice  to  State  edu- 
cettional  agencies  of  closing  date  for  receipt  of  applica¬ 
tions;  closing  date  ll-S-74  . .  35197 

DOMESTIC  INTERNATIONAL  SALES  CORPORATIONS— 

IRS  regulations  relating  to  treatment  of  distributions  to 
shareholders . 35107 

MOTOR  VEHICLE  LIGHTING— NHTS A  proposal  on  values 
for  haze  and  loss  of  lens  surface  luster  following  outdoor 
exposure  test;  comments  by  11-29-74 . 35179 

SHORT  SUPPLY  CONTROLS— Commerce/DIBA  issues 
regulations  on  export  licensing  of  commodities  (2  docu¬ 
ments) . .  35130,  35132 

ANTIDUMPING — ^Treasury/Customs  determination  to  re¬ 
voke  finding  on  hardwood  pulp  from  Canada .  35175 

CANCELLED  MEETING— AEC  Advisory  Committee  on 
Reactor  Safeguards . 35200 


MEETINGS— 

EPA:  National  Air  Pollution  Manpower  Development 

Advisory  Committee,  10-26  and  10-27-74 . . .  35202 

Commerce/NBS:  Federal  Information  Processing  Stand¬ 
ards  Coordinating  and  Advisory  Committee,  10-30-74..  35195 
Center  of  Building  Technology  advisory  committee, 

10-30-74  . , . .  35195 

SESA:  Census  Advisory  Committee  on  Agriculture 

Statistics,  10-24  and  10-25-74 .  35196 

USDA/AMS:  Cattle  Industry  Advisory  Committee,  10-17 

and  10-18-74 . 35194 

AMS:  Raisin  Advisory  Board,  10-4—74 .  35194 

HUD:  Fair  Housing  Problems  of  Spanish  Speaking 

Americans,  1 1-1  and  12-1-74 .  35198 

NASA:  Ad  Hoc  Synthesis  Review  Panel  for  the  Evalua¬ 
tion  of  Lunar  Data  Analysis  and  Synthesis  Proposals, 

10-22,  10-23,  and  10-24-74  .  35212 

NASA  Research  and  Technology  Advisory  Committee 
on  Energy  Technology  and  Space  Propulsion,  10-23 

and  10-24-74 .  35212 

NASA  Research  and  Technology  Advisory  Council 

Panel  on  Research,  10-21  and  10-22-74 .  35212 

State  Department:  Study  Group  6  of  the  U.S.  National 
Committee  for  the  International  Radio  Consultative 

Committee,  10-18-74 .  35187 

Study  Group  5  of  the  U.S.  National  Committee  for  the 
International  Radio  Consultative  Committee,  10- 

18-74 . .  35187 

HEW:  National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  10-10  and  10-11-74 _  35211 


contents 


THE  PRESIDENT 

Proclamations 

National  Schorl  Lunch  Week, 

1974  _ _ _  35501 

Petroleum  imports;  long  term  con¬ 
trol  _  35501 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 


Grade  standards; 

Fruit  preserves _ 35128 

Limitation  of  handling  and  im¬ 
portation: 

Potatoes _ 35126 


Proposed  Rules 

Plant  variety  protection;  confi¬ 
dential  status  of  applications—  35177 

Notices 

Meetings: 

Cattle  Industry  Advisory  Com¬ 


mittee  -  35194 

Raisin  Advisory  Board - 35194 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Federal 
Crop  Insturance  Corpcnratlon; 
Pood  amt  Nutrition  Service; 
Rural  and  Electiiflcation  Serv¬ 
ice;  Soil  Conservation  Service. 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Quarantine  areas : 

Brucellosis  _ 35127 

ATOMIC  ENERGY  COMMISSION 
Proposed  Rules 

Nuclear  power  plants;  codes  and 
standards  and  technical  infor¬ 


mation  _  35180 

Notices 

Applications,  etc.: 

Cleveland  Electric  Illuminating 

Co  _ 35198 

Consumers  Power  Co - 35198 

Georgia  Power  Co _ 35199 

Hansford  Waste  Management 

Operations  _ 35199 

Rockwell  International  Corp..  35198 
Virginia  Electric  &  Power  Co —  35199 
Meetings: 

Advisory  Committee  on  Reactor 
Safeguards  (  2documents)  35198, 


35200 

CIVIL  AERONAUTICS  BOARD 
Notices 

Priority  and  nonpriority  domestic 
service  mall,  phase  2;  order  re¬ 
classifying  stations -  35200 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Agriculture  Department - 35125 

Economic  Opportunity  Office —  35126 

Export-Import  Bank  of  the 

United  States _ 35125 

Justice  Department _ 35125 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 

Socialist  Republic  of  Romania.  35200 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Bureau  of  Standards; 

Social  and  Economic  Statistics 
Administration. 

Notices 

Authority  delegations: 

Office  of  Administrative  Services 
and  Procurement  et  al _ 35195 

CUSTOMS  SERVICE 


Rules 

Antidumping: 

Kraft  pulp  (northern  bleached 

hardwood)  from  Canada _ 35175 

Liquidation  of  duties: 

X- radial  steel  belted  tires; 
Michelin  Tire  Manufacturing 
Co.  of  Canada _ 35175 


{Continued  on  next  page) 
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Notices 

Vessels  and  vehicles;  legislation 
relative  to  arrival,  entry,  and 
clearance _ 35188 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 


Export  licensing: 

Ferrous  scrap _  35132 

Hardship  grounds;  criteria _ 35130 


DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 


Manufacture  of  controlled  sub¬ 
stances;  applications _ 35188 

Registration  under  the  Controlled 
Substances  Act;  applications: 

J.  W.  S.  Delavau  Co.,  Inc _ 35188 

Mize,  Edwin  Sims,  Jr.,  M.D _ 35188 


EDUCATION  OFFICE 
Notices 

Applications  for  grants: 

Health  and  Nutrition  Program—  35197 
Special  project  grants _ 35197 

ENVIRONMENTAL  PROTECTION  AGENCY 


Notices 

Meetings: 

National  Air  Pollution  Man¬ 
power  Development  Advisory 

Committee  _  35202 

New  source  discharge  permit  ap¬ 
plications;  environmental  as¬ 
sessment  requirements _  35202 

Pesticide  registration;  applica¬ 
tions  _  35201 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

Rockwell  International - 35128 

Reporting  points _ 35129 

Standard  instrument  approach 
procedures  _ 35129 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Cable  television  service;  authority 

delegations  _ 35166 

FM  broadcast  stations;  table  of 
assignments: 

Georgia.  Alabama,  and  Missis¬ 
sippi  _  35171 

Prime  time  access  rule  waivers—  35167 

Proposed  Rules 

Electronic  equipment;  importa¬ 
tion  _  35182 

Wireless  microphones;  use - 35184 

Television  broadcast  stations; 
table  of  assignments: 

Nebraska  _ 35184 


Notices 

Common  carrier  services  infor¬ 
mation;  domestic  public  radio 
services  applications  accepted 

for  filing .  35203 

Meetings: 

Regional  meeting,  Chicago,  HI—  35204 


FEDERAL  CROP  INSURANCE 
CORPORATION 
Rules 

Cotton;  discontinuance  of  insur¬ 
ance;  Saluda,  S.C— _ 35126 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster  areas: 

Louisiana _ 35198 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

National  utility  residual  fuel  oil 
allocation;  supplier  percentage 
notice  for  Oct<*er  and  Novem¬ 
ber  1974 _ 35281 


Bank  holding  companies;  acquisi¬ 
tion  of  assets - 35128 

Notices 

Applications,  etc.: 

Boatmen’s  Bancshares,  Inc _  35210 

First  Bancgroup-Alabama,  Inc., 


First  Financial  Corporation, 

Tampa,  Fla _  35209 

First  International  Bancshares, 

Inc  _ 35211 

First  Security  Corp _  35209 

First  United  Bancorporation, 

Inc _  35211 

Mellon  National  Corp _  35209 

Texas  Commerce  Bancshares, 

Inc _  35210 

Second  Bancorporation _  35211 


FEDERAL  HIGHWAY  ADMINISTRATION 


Rules 

Design  standards  for  Federal-aid 
highways;  specifications,  pol¬ 
icies,  and  guides _ 35145 

Federal-aid  contracts;  Appala¬ 
chian  projects _ 35146 

Highway  improvements;  airport 

vicinities  _ 35144 

Policies  and  procedures: 

Economic  growth  center  devel¬ 
opment  highways _ 35142 

Federal-aid  highway  systems 

other  than  urban _ 35141 

Federal-aid  funds  for  education 

and  training _ 35141 

Force  accoimt  and  competitive 

bid  construction _ 35152 

Motor  carrier  safety  regulations: 

Driver  qualifications;  questions 
and  answers _ 35174 


FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

National  flood  insurance  program: 

Areas  eligible  (  2documents) _  35159, 

35160 

Special  hazard  areas _ 35160 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Nacirema  Operating  Co.,  Inc., 
et  al _  35204 

FEDERAL  POWER  COMMISSION 
Notices 

National  Power  Survey  Technical 
Advisory  Committee  on  Conser¬ 
vation  of  Energy  Task  Force  on 
Conservation  and  Fuel  Supply; 


membership  _  35207 

Hearings,  etc.: 

Columbia  Gas  Transmission 
Corp.  and  Columbia  Gulf 

Transmission  Co _  35204 

Florida  Gas  Transmission  Co._  35205 

Gulf  Power  Co _ 35205 

J-W  Operating  Co _  35205 

Louisiana  Power  &  Light  Co. 

(2  documents) _  35206 

Mississippi  Power  Co _  35206 

Transwestem  Pipeline  Co _  35207 

Trunkline  Gas  Co _  35208 


FEDERAL  RESERVE  SYSTEM 
Rules 

Federal  Reserve  banks;  special 
rate  applicable  to  certain  exten¬ 
sions  of  credit _ 35127 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

George  Dugan  Chevrolet _ 35139 

Lincoln  Upholstery  Co.,  et  al _ 35135 

Rockwell  International  Corp _ 35137 

Symbra’ette  Inc.  and  Carl  G. 

Simonsen _ 35133 

Wasem’s  Inc.,  et  al _ 35139 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Dismal  Swamp  National  Wild¬ 
life  Refuge,  Va _  35175 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs : 

Miconazole  nitrate _ 35140 

Antibiotics: 

Neomycin  vaginal  suppositories.  35140 


Notices 

Renewal  of  certain  committees: 
Controlled  Sustances  Advisory 

Committee _ 35196 

Panel  on  Review  of  Sedative, 
Tranquilizers,  and  Sleep-Aid 

Drugs _ 35196 

Source  plasma  (human) ;  licen¬ 
sure  for  interstate  shipment _ 35187 

DESI  (drug  efficacy  study  imple¬ 
mentation)  Va^nal  supposi¬ 
tories  containing  tyrothricin 
and  phenylmercuric  acetate _ 35196 


FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

Food  Stamp  Program;  operations.  35177 

GENERAL  ACCOUNTING  OFFICE 
Notices  ■ 

Regulatory  reports  review;  receipt 
of  proposals _  35211 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Excess  aluminum;  use _ 3516S 

Federal  supply  schedules;  pro¬ 
curement  limitations _ 35165 

GEOLOGICAL  SURVEY 
Notices 

Proposed  geothermal  resource  op¬ 
erational  orders; 

Drilling,  completion  and  spacing 


of  wells _ 35190 

Exploratory  operations - 35192 

Plugging  and  abandonment  of 
wells _ 35193 
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HAZARDOUS  MATERIALS  REGULATIONS 
BOARD 
Rules 

Cargo  tanks ;  incorporations  by 


reference _ 35173 

Fluoboric  acid;  packaging  require¬ 
ments  _  35172 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  Public 
Health  Service. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist¬ 
ance  Administration;  Federal 
Insurance  Administration. 

Notices 

Meetings; 

Fair  Housing  Problems  of  Span¬ 
ish  Speaking  People - 35198 

INDIAN  AFFAIRS  BUREAU 
Notices 

Standing  Rock  Sioux  Tribe,  and 
Standing  Rock  Indian  Reserva¬ 
tion  of  North  Dakota  and  South 
Dakota;  ordinsmce  legalizing  the 
introduction,  sale,  or  possession 
(rf  intoxicants - 35189 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af¬ 
fairs  Bureau;  Land  Manage¬ 
ment  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  tax;  treatment  of  distribu¬ 
tions  to  shareholders  of  domes¬ 
tic  international  sales  corpora¬ 
tions  _  35107 

Notices 

Authority  delegations  : 

Assistant  Regional  Commis¬ 
sioners  (Appellate)  et  al - 35188 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Car  service; 

Colorado  &  Southern  Railway 
Co.  and  Colorado  &  Wyoming 


Railway  Co - 35174 

Notices 

Fourth  section  applications.! -  35229 

Hearing  assignments -  35229 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  elimination  of  gateway 
letter  notices _  35215 


JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis¬ 
tration;  U.S.  Board  of  Parole. 


LAND  MANAGEMENT  BUREAU 

Notices 

Applications  for  pi[>eline  rights- 
of-way: 

New  Mexico _ 35190 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _ 35213 

NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL¬ 
DREN 

Notices 

Meeting  _  35211 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Space  Science  and  Applications 
Steering  Committee;  establish¬ 
ment  of  advisory  subcommit¬ 
tee  . . — . —  35213 

Meetings: 

Ad  Hoc  Synthesis  Review  Panel 
for  the  Evaluation  of  Lunar 
Data  Analysis  and  Synthesis 

Proposals _  35212 

Research  and  .Technology  Advi¬ 
sory  Council,  Committee  on 
Energy  Technology  and  Space 

Propulsion _  35212 

NASA  Research  and  Technology 
Advisory  Council  Panel  on  Re¬ 
search  _  35212 

NATIONAL  BUREAU  OF  STANDARDS 


Notices 

Meetings; 

Center  for  Building  Technology 

Advisory  Committee _ 36195 

Federal  Information  Processing 
Standards  Coordinating  and 
Advisory  Committee _ 35195 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Motor  vehicle  safety  standards : 

Lamps,  reflective  devices,  and 
associated  equipment _ 35179 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Notices 

Environmental  Impact  statement.  35213 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Alcohol  and  drug  abuse  patients; 
confldentiallty  of  records;  hear¬ 
ings  rescheduled _ 35179 

RENEGOTIATION  BOARD 

Rules 

Mandatory  exemptions  from  re¬ 
negotiation;  common  carriers 
by  water _ 35165 


RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Dairy  land  Power  Cooperative; 
proposed  loan  guarantee _ 35194 

SECURITIES  AND  EXCHANGE 
COMMISSION 
Notices 

Commission  rates;  annoimcement 
of  written  requests  sent  to  reg¬ 
istered  iiational  securities  ex¬ 
changes  _  35214 

Hearings,  etc.: 

Investors  Syndicate  of  America, 

Inc  -  35215 

SOCIAL  AND  ECONOMIC  STATISTICS 
ADMINISTRATION 
Notices 

Meetings: 

Census  Advisory  Committee  on 
Agricultural  Statistics _ 35196 

SOIL  CONSERVATION  SERVICE 
Notices 

Negative  declaration  regarding 
issuance  of  environmental  im¬ 
pact  statement: 

Donahoe  Creek  Watershed,  Tex.  35195 
Wolf  Creek  Watershed  Project, 

Ore  _ _ _ 35194 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 
Proposed  Rules 

Alcohol  and  drug  abuse  patients; 
confldentiallty  of  records;  hear¬ 
ings  rescheduled _ 35186 

STATE  DEPARTMENT 
Notices 

The  U.S.  National  Committee  For 
The  International  Radio  Con¬ 
sultative  Committee  (CCIR), 

Study  Groups  5  and  6  (2  docu¬ 
ments)  _  35187 

TRANSPORTATION  DEPARTMENT 

See  also  Federal  Aviation  Admin¬ 
istration;  Federal  Highway  Ad¬ 
ministration;  National  Highway 
Traffic  Safety  Administration; 
Hazardous  Material  Regula¬ 
tions  Board. 

Rules 

Organization  and  functions : 
Environmental  decision-mak¬ 
ing  -  35232 

Notices 

Environmental  Impact  state¬ 
ments;  Consideration  proce¬ 
dures  _  35234 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

U.S.  BOARD  OF  PAROLE 
Rules 

Parole  regulations;  effective  date 
for  North  Central  Region  Parole 
Board _ 35165 
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3  CFR 


15  CFR 


28  CFR 


Proclamations  : 

3279  (amended  by  Proc.  4317) _ 35103 

4316  _ 35101 

4317  _ 35103 

5  CFR 

213  (4  documents) _  35125,  35126 

7  CFR 


52 _ 35126 

401 _ 35126 

948 . 35126 

Proposed  Rules: 

201 . 35177 

271 _ —  35177 

9  CFR 

78 . 35127 

10  CFR 

Proposed  Rules: 

50 _ 35180 

115 _ _ — . 35180 

12  CFR 

201 . 35127 

225 _ 35128 

14  CFR  • 

89 _ 85128 

71 _ 35129 

97_ . 35129 


872 _ •_ _ 

_  35131 

877  (2  documents)  — 

_  35131,35132 

388 _ 

_  35131 

389 _ 

_  35132 

16  CFR 

13  (5  documents) _ 

2.'»1.3S, 

35135, 35137-35139 

19  CFR 

153 _ 

-  _ 33175 

159 _ 

_  83175 

21  CFR 

135a _ 

- 35140 

444 _ 

_ 35140 

Proposed  Rules: 

1401 _ 

- 35186 

23  CFR 

1 _ 

_ - _ 35152 

260 _ 

- 35141 

470 _ 

_ 35141 

490 _ 

_  35142 

620 _ 

_ 35144 

625 _ 

_ 35145 

6.^3  _ 

__  _ 35146 

635  _  _ 

851.52 

24  CFR 

1914  (2  documents) . 

_  35159,35160 

1915 _ 

- 35160 

26  CFR 

1 . . 

_ 35107 

2 . . . 35165 


32  CFR 

- 

1453 _ 

251  fiS 

41  CFR 

1-5 _  _ 

25165 

1-7 _ 

_  „  35165 

101-26  _ 

_ 35165 

42  CFR 

Proposed  Rules: 

Ch.  I - - - 35179 


47  CFR 

0 _ _ 

73  (2  docum^xts) _ 

76 _ 

Proposed  Rules: 

2 _ _ 

- 85166 

_  35167,35171 

-  35166 

?51R2 

73 _ 

- 35184 

74  __ 

35184 

49  CFR 

1 _ 

-  35232 

172 _  _ 

25172 

173  (2  doc^unents) _ 

_  35173,35173 

178 _ 

2SI73 

Ch.  m  _ 

_ 35174 

1033  _ 

3517A 

Proposed  Rules: 

571 _ 

_ 35179 

50  CFR 

32 _ _ _ 

. . 85175 

▼i 


FiDBtAL  RECISTEK,  VOL  89,  NO.  190— MONDAi; 


20,  1984 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— SEPTEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  September. 


2  CFR 


Page 
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Page 


200__- _ 34511 

3  CFR 

Executive  Orders: 

11763 _ 34641 

11802  . 32111 

11803  _  33297 

11804  _  33299 

11805  _ 34261 

11806  . —  34641 

Proclamations: 

'  3279  (amended  by  Proc.  4317)  _  35103 

4310  _ _ — . —  32317 

4311  _  32601 

4312  . . — . 33197 

4313  . . - . -  33293 

4314_ . 33661 

4315  _ 34259 

4316  . —  35101 

4317  _ —  35103 

4  CFR 

6 . 31997 

331 . 33681 

400 _ _ — .  33681 

408 . 33681 

Proposed  Rules: 

10 . 33808 

331 _ 34669 

351 . 34669 

410 .  34300 

5  CFR 

213 _  31873.  31874,  32603,  33686,  33687 

294 . . . —  32537 

300 . 32537 

315- . 32537 

336_i . 32537 

351_ . 32537 

352  . 32537 

353  . 32538 

531  . 32539 

532  . 32539 

713_._ . 32540 

731 . 32540 

752 . 32541 

771- . 32542 

772__ . 32545 

831 . 32548 

870- . 32548 

890  . 32548 

891  . 32549 

7  CFR 

2_ . 33199 

24 . 32004 

26  . .  31874, 32124, 33305 

27  . 34019 

29 _ 32975 

46 . 34263 

52_ .  32004,  33199,  34393,  35126 

210 . - . - . .  32733 

225 _  32733 

271 .  33199 

301__ . .  31875,  32126,  32975 

330 . 32319 

401 .  32010, 32127, 33305, 35126 

650 . — .  31879,  32976 

780 . 32321 

864  . . —  33499 

865  _ . . - .  33502 


905 _ 32976 

908 . . 32128, 32900, 33687, 34643 

910 . 32549, 

32978,  33200,  33785,  34393,  34643 

915___ .  33505 

924___ . . 33305,  34644 

925  _ _ —  33200 

926  _  33201,  33306 

927  . 33688 

931  . - . . 31879 

932  . 32010 

944 _  33306 

947  _  31879, 32011 

948  _ —  35126 

981 _  33201 

991 _  33688 

993 . 32733 

1030 _ 34394 

1040 _ 33785 

1421 _ _ 33202, 34644 

1842 _ -  34263 

2400 _  32011 

Proposed  Rules: 

52  _ 34056 

53  _ 32743 

102 _ 34668 

106 _  34668 

201 _ 35177 

271 _ 33228,  35177 

640 . 33004 

641-- . 33004 

642  - 33004 

643  _ 33004 

650- . 32139 

905  _ 34056 

906  _ 33227,  33536 

927 - 33003 

931  _ 32919 

932  . 33376,  33537 

944 _ 34554 

948 _ _ _ _ —  32139 

966 _  32616,  34418 

980  _ 34419 

981  -  33004 

982  _ 34419 

989 _  33537 

993 _ 32752 

1001  _  34295 

1002  _ 34295 

1004 _  34295 

1006  _  34295 

1007  _  34295 

1011  - 34295 

1012  _  34295 

1013  _  34295 

1015 _ 34295 

1030 - - —  32753,  34295 

1032  _  34295 

1033  . 34295 

1036 _  34295 

1040 _ 34295 

1044— _ 34295 

1046 _  34295 

1049- - . — .  34295 

1050—  .  34295 

1060  . 34295 

1061  . —  34295 

1062  . 34295 

1063-- .  34295 

1064  . 34295 

1065  .  34295 

1068— .  34295 
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1069^- _ _ 

1070  _ _ 

1071  _ 

1073. . . . 

1075  _ _ 

1076  . . — . 

1078  . 

1079  . . . . 

1090 . . 

1094 _ _ 

1096  _ 

1097  _ 

1098- _ 

1099 _ 

1101 _ 

1102 _ _ _ 

1104 _ _ _ 

1106 _ 

1108 _ _ _ 

1120 _ 

1121 _ _ _ 

1124  . . 

1125  _ 

1126  _ _ 

1127  _ _ — 

1128  _ 

1129 _ 

1130— . . 

1131  _ 

1132  . . . 

1133  . . . 

1134  . . . 

1136  . . 

1137  . . . 

1138-- . . 

1139 _ 

1408- . . 

1421 _ _ _ 

1464 _ _ _ 

1701 _ 

1842 _ _ — 

8  CFR 

Proposed  Rules: 

214- . . 

223— . . 

223a _ _ _ 

9  CFR 

72 . . . 

76 _ _ 

78 . . . 

91 _ _ _ 

94 _ 

97 _ _ 

317  _ _ _ 

318  . . 

381 . . . 

Proposed  Rules: 

3 _ 

71 . . . 

78 . . 

92 . . 

102 . 

201 _ _ _ 

10  CFR 

2 . 

60 . . 

51 . 

70 _ _ 

204 . . . 


.  34295 
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_  34295 

.  34295 

_  34295 

_  34295 

.  34295 

_  34295 

.  34295 

_  34295 

.  34295 

_  34295 

.  34295 

_  34295 

_  34295 

_  34295 

_  34295 

_  34295 

.  34295 

_  34295 

_  34295 

.  34295 

_  34295 

. -  34295 

.  34295 

_  34295 

.  34295 

_  34295 

.  34295 

_  34295 

.  34295 

_  34295 

34295,  34555 

— _  34295 

_  34295 

_  34295 

.  33004 

_  33376 

.  34421 

33228,  34422 
_  34295 


32919 

32129 

32129 


_  34644 

_ _ 32129 

32129,  35127 

.  32322 

_  32322 

.  34019 

_  31880 

_ 31880 

_ 31880 


34420 

33699 

32139 

32146 

32332 

33538 


33202, 34394 
33202, 34394 
33202, 33307 

.  33202 

_  34395 
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205 _ 32282 

210  _ 32283 

211  _ 32283, 32306, 32979,  34645 

212_ _ _ 32286,  32306 

215 _ 32286 

Rulings _ 32901 

Propossb  Rules: 

2 _  34423 

20 _  32921 

50  _  33378,  34423,  35180 

51  _ 34423 

.  ai5 _ 35180 

150 _  32922 

210  _  32718,  33381 

211  _  31920,  23718,  32876,  33380 

212  _  32909,  32310,  33015,  33381 

660 _  34072 

12  CFR 

22 _  33787 

201 _ 35127 

204 _  33202,  34019,  34020 

208 _  34020 

210 _  32011 

225 _ 35128 

339 _  34021 

523 _  33787,  34396 

526 _  34646 

545 _ 33788,  34646 

556 _ 34648 

563 _  33789 

Proposed  Rules: 

225 _  33712,  34682 

545 _ 34080,  34681 

582 _  34080 

701  _ 32632 

702  _  33244 

13  CFR 

108 _  33689 

121 _ 32901 

301 _  32979,  34397 

Proposed  Rules: 

121 _  32334 

14  CFR 

39 _  32011, 

32324,  32325,  32549,  32550,  32603, 

32734,  32901,  32902,  32980,  33203, 

33308,  33689,  33690,  33790,  33791, 

34054,  34397,  34512,  34513,  34649, 

35128 

71 _  31881, 

32012,  32325,  32550,  32603,  32734, 

32902,  32903,  32980,  32981,  33309, 

33310,  33311,  33506,  34267,  34513, 

34649, 35129 

73 _  32325 

75 _  34055 

93 _  32551 

95 _ 32326 

97 _  31881, 32327,  33204, 33792,  35129 

221 _ 31882,  34513 

288 _ 32013 

298 _  34397 

372a _ 32013 

Pr(»>osed  Rules: 

39—  32332, 32333,  33233,  33234,  33806 

71 _  32333, 

32758,  32920,  33009,  33010,  33234, 
33777,  33540,  33807,  34299,  34422 
34567 

73 _  32759 


15  CFR  Page  I 

377 _  35131,35132 

388  _ _ 35131 

389  _ 35132 

Proposed  Rules: 

865 _ 34559 

1€  CFR 

3 _  34398 

12  20RRR  QORRqr 

"33506^33508r33~793~  34021,  35133,’ 

35135, 35137-35139 

1512 _ 32903 

Proposed  Rules: 

Ch.  I _  34382 

257 _ _ _  32923 

436 _  32631 

1120 _ 31916,  34571 

17>  CFR 

1  _  32981 

2  _ 33378 

211 _ 31894 

231 _ 31894 

340 _ 32557,  34584 

241 _ 31894 

271 _ 32129 

Proposed  Rules: 


16  CFR — Continued  Page 
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141 -  32035 

151  -  33227 

152  -  33003 

20  CFR 

404  - 34650 

405  - 32327,  33690,84514 

416 _  32024,  32982, 33207,  33794 

Proposed  Rules: 

404  -  32757, 

33377,  33804, 345C2, 34690 

405  -  33539 

416 _ _  32757,  34060 

21  CFR  Page 

2  _  31898,  32558 

3  - 84172 

8 -  82983 

19 -  82983 

SO _ 82604 

50  -  83663 

51  _ 84268 

53 -  31898,  83663 

121 -  31899, 

32735,  32983,  33207,  33509,  34172- 

34192,  34520,  34651 

135 - 34030, 34520 

135a _ 82025,  32735,  32736,  34520,  35140 


75 _ 

121 _ 

302 _ 


_  34567 

31913,32920,33234 
_ 345T0 


10  - - -  32015, 33794 

11  _  32015 

12  - 32015, 34650 

18  - 32015 

19  - 32015,  34650 

24  -  32015 

25  - 32015 

113  -  32015 

114  -  32023 

133 _ 32023 

141  -  32023 

142  -  32023 

153 - 35175 

159 -  32903,  32904,  33207, 33175 

172 _  32023 

175 -  33207 

Prc»>osed  Rules: 

1 _ 33360 

6 - 33227 

111 - 34667 

133 _  33803 


18  CFR 

2  33205 

141 _  34030 

157 _  33205 

703 _ 31896 

Proposed  Rules: 

1  _  32763 

2  _  _  33378,  34304 

lS5c__  _  32984,34398 

135e _  32736, 

32983,  33663,  33797,  34030,  34398, 
34399.  34520 

146 -  83664 

310 _ 32907 

331  _  —  _ 82736 

332  _  32736 

429  51^84 

3  _  32763 

4  _  _  32763 

5— _  32763 

16 _  82763 

35 _  32764 

430  _  34081 

436 -  34031 

431  -  33864 

440 _  34682 

444  33688,35140 

141  _  __  32153-321.5.5 

448  33868 

154 _  34304 

448  33867 

1.57 _  _  33241,33378 

1000  33510 

201 _ 32156 

260  _ 32154,32155 

701 _ 34585 

703 - 34585 

705 -  _  _  _ 34585 

19  CFR 

1 _  32903 

4  _  _  __  34649 

Proposed  Rules  : 

1 _  -  32616, 33229,  33538 

15  33539 

17 _  32753 

20 _ 32562 

100— _ 32616 

102 _  32616 

121 - 33804,  34194-34217.  34682 

132 - 32146 

135 - 34682 

135e -  34682 

135g - 34682 

144 - 34682 

310 - 33102 

328 _  33539 

333 - 33103 

431 - 34561 

436 - 34561 


440  _ 

34.582 

448 

34.561 

610_, _ 

_  34297 

620  _ 

_  34297 

700 

_  _ 33102 

1010 - 3^94 

1040 - 32094 

1401 - z - 33804, 35186 

22  CFR 

51 - 32984 

211 -  33668 
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. 36162 

26Q _ _ 34520. 36141 

470 _ 36141 

490  _  36142 

620 _  3331U  36144 

626  _  _  __  __  36145 

630 _  .  _  38670 

633 _ 36146 

635 _ 36152 

650—  _  _  _  __  _  34399 

656_  ^  .  3SJin« 

712 -  32604, 33312, 33797, 34277 

762 -  -  -  _  32081 

753^ -  32032 

Proposed  Rules; 

751 -  33010 

772 -  32616 

29  CFR — Continued  Page 

1952 _  _  32905 

18  CFR  Page 

1.52  _  __  82210 

19.63  __  32905,34277 

510  22211 

2609  _  __  38357,33698 

220  22212;  24.522 

Proposed  Rules: 

5_ _ 32920 

5a _  32920 

56 _ 33650 

.67  326.50 

801 . 32912 

968 . 33213 

959 _  33213 

Proposed  Rules; 

123^ _ 32036 

RR  _  336.50 

124 _  32036 

103  _  _  _  34081 

529 _  _ 32037 

541 _ _  _  _  33377 

40  CFR 

12  22089 

657 _  _ 34668 

51  34522 

1910 _  32562,  33009,  33538,  34057 

52  21902, 

31  CFR 

225  _  32911 

Proposed  Rules: 

51 _ 34554 

32  CFR  Page 

166 _ 32985 

174 _ 31899 

3211 lA,  32113,  32329,  32559, 

32606,  33313,  33512,  33798,  34533, 
34637 

80 _ _ _  34538 

86 _  32609,  32612 

24  CFR 

201 - -  32432 

169— _  33512 

180 _  31903,  32912,  33314,  33315,  34664 

405 _  32993 

419  22614 

203 - 32026, 32432 

205 _ _  32026,  32435 

807 _  _  _  33797 

635  32966 

Proposed  Rules: 

25  _  _  .  _  22226 

207, _  32026,  32435 

888  33523 

213 _  32026] 32435 

888b . .  32.523 

51  .  _  _  32871 

220  -  32026,  32433,  32435 

221  - - 32026,  32433,  32436 

222  - -  33433 

950  _ _  34410 

951  -  34410 

952  _  34410 

52 _  31918, 

32563,  32759,  33236,  33808,  34064, 
34066,  34068,  34070,  34302,  34303, 
34571,  34572,  34671 
.55  .  22624,  24671 

227 -  3343fi 

9.5.3  ___  34412 

231 _  3343fi 

954 _  34412 

232 - -  32036  33436 

955  __  _  34413 

60  . .  _  .  228.52 

234 -  32027,  32434]  32436 

236 -  32027,  32434 

236 - - -  32027,  32437 

241 _  32027 

1463 _ 35165 

32A  CFR 

Ch.  I  _  34035 

87 _  32631 

120 _  34574 

180 _ 31919,31920,34672 

406 _  33470 

242 - 32027,  32437 

244 - 32027,  32437 

275 - 33510,  34268 

340 - 34662 

Proposed  Rules: 

Ch.  VI _  33008 

33  CFR 

3: _  32131,  32558 

416 _  33890 

A1  CFR 

1  1  24664 

- -  32736 

410 -  32736 

1-2 _ _ 34664 

1—5  25165 

74 - 34036 

1®14_ - -  32881-32884, 

1-7  24665,25165 

33511,  33680,  33681,  34034,  34035, 
34663, 35159, 35160 

1915 -  32329, 

128 - 32132 

151 - 31901 

Proposed  Rules: 

80_r -  33709 

5A-1 _ _ _  33516,  34539 

5A-3 _  33516 

5A-6  34278 

32885,  32892,  34269,  34277,  34524 
35160 

Proposed  Rules: 

5A-10 _  __  _  34541 

5A-16  22029  24541 

90 -  33709 

95 -  33709 

7-7  -  33517 

7-15 _  33517 

ofu -  33482 

25  CFR 

117 -  - 33710,  33805 

204 - 32029,  32912,  33003 

34  CFR 

212  _ .  32559 

8-1 -  32995 

15-1 -  33799 

60 -  32615 

Proposed  Rules: 

12 - -  33360 

101-26 - 33315,  35165 

114-43 _ _  31904 

213— _ 32134 

36  CFR 

7 -  33313 

252 _  32029 

327 _  __  _ 321  llA 

Proposed  Rules: 

7—  -  i . .  33376 

202 _  3263^1- 

1 -  33376 

114-60-  24279 

30 - 3^984 

91 - - -  31983 

42  CFR 

37 _ 33518 

50 - 33782 

58 _ 34665 

57- _ 34665 

93 - - - 31989 

153 - - -  33373 

26  CFR 

100  —  __  _  32029 

420 - - - - - 34953 

27  CFR 

Proposed  Rules: 

6  -  39359,  34294 

7  _ 

Proposed  Rules: 

Ch:  r  32804  35179 

38  CFR 

72- - 1  32035 

43  CFR 

18 . 33216 

27- . 34282 

2090 _ 34542 

2580 _ 34542 

2650 _ —  34542 

4110 . —  34415 

28  CFR 

29  CFR 

511 . . .  33797 

701_ . .  32027 

3. . . - _ 32987,  34629 

17 . . . 31901,  32605 

21 . . 31901,31902,34036 

Proposed  Rules: 

21 . . . . . 32157 

36  . . — .  33809 
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Public  Land  Orders: 

5433 _  33316 

Proposed  Rules: 

2800 _ 31906 

4110 _  33535 

4120 _  33535 

4130 _  33535 

45  CFR 

201 _ 34542 

204  _ 34542  I 

205  _ 34542 

225 _ 34543 

233 _ - _ 34037, 34544 

250 _ 32739 

801 _  32031 

1061 _ 33518 

1211 _  33519 

Proposed  Rules: 

224 _  33699 

250 _ 32562 

1215  _ 31914 

1216  _  33012 

1217  _  34063 

1218  . 33711 

1219  _  34064 

1340 _  33233 


46  CFR 
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Title  3 — The  President 

PROCLAMATION  4316 

National  School  Lunch  Week,  1974 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Winston  Churchill  once  said  that  the  best  investment  any  society 
can  make  is  putting  milk  into  babies.  By  the  same  token,  providing  nutri¬ 
tious  lunches  for  millions  of  American  school  children  is  a  concrete  way 
of  investing  in  our  future  well-being  as  a  Nation. 

Only  healthy,  well-nourished  students  can  realize  their  fullest  mental 
and  physical  potential  and  transform  equality  of  opportunity  from  an 
ideal  into  a  reality.  Those  who  work  in  school  lunch  programs  around 
the  country — volunteers  and  employees  of  the  Federal,  State  and  local 
governments  which  administer  the  National  School  Lunch  Program 
are  helping  to  realize  this  goal. 

Recognizing  the  importance  of  their  activities,  and  the  good  which 
this  program  does  our  Nation,  Congress  has  designated  the  week  begin¬ 
ning  the  second  Sunday  of  October  each  year  as  National  School  Lunch 
Week,  and  has  requested  the  President  to  issue  annually  a  proclamation 
calling  for  observance  of  that  week. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  do  hereby  urge  the  people  of  the  United 
States  to  observe  the  week  of  October  13,  1974,  as  National  School 
Lunch  Week  and  to  give  special  attention  to  activities  which  will  focus 
on  good  nutrition  for  our  young  people. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
sixth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-four,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-ninth. 

[FR Doc.74-22753  Filed  9-26-74;2:26  p.m.] 
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PROCLAMATION  4317 

Modifying  Proclamation  No.  3279,  Relating  to 
Imports  of  Petroleum  and  Petroleum  Products, 
Providing  for  the  Long-Term  Control  of  Imports 
of  Petroleum  and  Petroleum  Products  Through  a 
System  of  License  Fees  and  Providing  for  Grad¬ 
ual  Reduction  of  Levels  of  Imports  of  Crude  Oil, 
Unfinished  Oils,  and  Finished  Products 

■By  the  President  of  the  U nited  States  of  America 

A  Proclamation 

I  am  advised  by  the  Administrator  of  the  Federal  Energy  Administra¬ 
tion  that  certain  technical  changes  to  Proclamation  No.  3279,^  as 
amended,  are  required.  Among  these  technical  changes  are  the  clarifica¬ 
tion  of  certain  definitions,  a  provision  to  eliminate  conflict  between  the 
Oil  Import  Control  Program  and  the  Mandatory  Petroleum  Allocation 
Program,  and  the  establishment  of  added  capacity  as  the  basis  for  import 
allocations  to  new,  expanded,  and  reactivated  refineries  and  petro-  ' 
chemical  plants.  In  addition,  the  Administrator  informs  me  that  lowering 
the  import  fee  schedule  on  natural  gas  products  to  the  level  assigned  to 
crude  oil  will  make  United  States  interests  more  competitive  in  obtaining 
this  valuable  commodity  in  the  world  market. 

The  Administrator  advises  me  that  the  changes  set  forth  in  this  procla¬ 
mation  are  consistent  with  the  national  security  objectives  of  Proclama¬ 
tion  No.  3279,  as  amended,  and  recommends  that  such  changes  be  made. 

I  agree  with  the  foregoing  recommendations  and  findings  of  the 
Administrator. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  - 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  19fi2,  as  amended,  do  hereby 
proclaim  that,  effective  the  date  of  this  proclamation.  Proclamation  No. 
3279,  as  "amended,  is  hereby  amended  as  follows : 

1.  Subparagraph  (2)  of  paragraph  (d)  of  Section  2  is  amended  to 
read  as  follows: 

“(2)  Entries  for  consumption  of  imports  from  Canada  by  pipeline 
may  be  made  until  midnight,  May  15,  of  the  allocation  period  following 

the  allocation  period  in  which  any  license  authorizing  such  imports  from 
Canada  was  issued.” 

2.  Subparagraph  (3)  of  paragraph  (b)  of  section  (4)  is  amended  to 
read  as  follows: 


*  24  FR  1781 ;  3  CFR,  1959-1963  Comp.  p.  11. 
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“  ( 3 )  Except  for  (i)  crude  oil  or  unfinished  wls  imported  under  license 
or  licenses  for  which  a  fee  has  been  charged,  (ii)  crude  oil  scJd,  bought, 
or  exchanged  in  order  to  comply  with  other  Federal  Energy  Adminis¬ 
tration  regulations,  or  (iii)  crude  oil  or  unfinished  oils  imported  pur¬ 
suant  to  specific  relief  granted  pursuant  to  section  5,  such  regulations 
shall  require  that  imported  crude  oil  and  unfinished  oils  be  processed 
in  the  licensee’s  refinery  or  petrochemical  plant,  except  that  imported 
crude  oil  or  unfinished  oils  other  than  Canadian  imports  may  be 
exchanged  for  domestic  crude  or  unfinished  oils  if  such  exchanges  are 
otherwise  lawful,  are  effected  on  a  current  basis  and  reported  in,  advance 
to  the  Administrator,  and  if  the  domestic  crude  or  unfinished  oils  are 
processed  in  the  licensee’s  refinery  or  petrochemical  plant.  Canadian 
imports  may  only  be  exchanged  for  other  Canadian  imports,  in  which 
case  the  Canadian  imports  obtained  in  the  exchange  must  be  processed 
in  the  licensee’s  own  facility.” 

3.  Subparagraph  (1)  (i)  of  paragraph  (a)  of  section  3  is  amended 
to  read  as  follows: 

“(a)  (1)  Effective  May  1,  1973,  the  Administrator  shall,  by  regula¬ 
tion,  establish  a  system  of  fees  for  licenses  issued  under  allocations  of 
imports  of  crude  oil,  unfinished  oils,  and  finished  products,  over  the  above 
levels  of  imports  established  by  section  2  of  this  proclamation.  Such  reg- 
*  ulations  shall  require,  among  other  appropriate  provisions,  that  (i)  with 
respect  to  imports,  other  than  imports  from  Canada  of  motor  gasoline 
and  finished  products,  such  fees  shall  be : 

FEE  SCHEDULE 
(Cents  per  barrel) 


May  1 

Mov.  1 

May  i 

Nov.  1 

May  1 

Nov.  1 

i97S 

J97S 

l»7^ 

1974 

1975 

1975 

Crude  _ 

10.5 

13.0 

15.5 

18.0 

21.0 

21.0 

Natural  Gas  Products _ _ 

10.5 

13.0 

15.5 

18.0 

21.0 

21.0 

Motor  Gasoline-  _  _  _ 

52.0 

54.5 

57.0 

59.5 

63.0 

63.0 

All  other  finished'  products 

15.0 

20.0 

30.0 

42.0 

52.0 

63.0 

and  unfinished  oils  (except 
ethane,  propane,  butanes, 
and  asphalt). 

4.  A  new  subparagraph,  (4),  is  added  to  paragraph  (a)  of  section  3 
to  read  as  follows : 

“(4)  Persons  seeking  to  import  natural  gas  products  under  a  duly  ' 
issued  natural  gas  products  license  shall  certify  the  country  (rf  ori^  to 
the  appropriate  customs  officer  at  the  port  of  entry.  Such  natural  gas 
products  may  be  commingled  with  crude  oil  or  other  unfinished  oils  for 
purposes  of  transportation  and  may  be  reseparated  prior  to  importation 
or  imported  as  a  mixture;  Provided,  that  the  importer  certifies  the  vol¬ 
ume  of  natural  gas  products  contained.” 

5.  Paragraph  (b)  of  section  3  thereof,  is  amended  by  inserting  a  new 
sentence  between  the  first  and  second  sentences  to  read  as  follows:  “In 
the  event  that  such  bond  is  terminated  or  the  face  value  of  the  bond  is 
reduced  below  the  outstanding  liability  of  licenses  issued  pursuant  to  the 
bond,  the  Administrator  shall  immediately  revoke  all  licenses  issued  pur¬ 
suant  to  the  bond.” 
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6.  The  fifth  sentence  of  subpar^aph  (1)  of  paragraph  (b)  of 
section  4  is  amended  to  read  as  follows:  “Such  allocations  shall  not  exceed 
75  percent  of  estimated  refinery  capacity  or  the  percentage  of  petro¬ 
chemical  plant  capacity  applicable.” 

7.  Subparagraphs  (2),  (3)  and  (4)  of  paragraph  (g)  of  section  15 
are  amended  to  read  as  follows : 

“(2)  ‘Gasoline’  means  a  refined  petroleum  distillate,  including 
naphtha,  jet  fuel,  or  other  petroleum  oils,  (but  not  benzene  which  meets 
the  ASTM  distillation  standards  for  nitration  grade  or  cumene,  ethyl¬ 
benzene,  isoprene,  meta-xylene,  ortho-xylene  or  para-xylene  having  a 
purity  of  95  percent  or  more  by  weight)  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever  type  of  plant  such  refining  or  ‘ 
processing  may  occur,  and  having  a  boiling  range  at  atmospheric  pres¬ 
sure  which  falls  completely  or  in  part  between  80°  F  and  400°  F. 

“(3)  ‘Kerosene’  means  any  jet  fuel,  diesel  fuel,  fuel  oil,  or  other 
petroleum  oils  derived  by  refining  or  processing  crude  oil  or  unfinished 
oils,  in  whatever  type  of  plant  such  .refining  or  processing  may  occur, 
which  has  a  boiling  range  at  atmospheric  pressure  which  falls  com¬ 
pletely  or  in  part  between  400°  F  and  550°  F. 

'  “(4)  ‘Distillate  fuel  oil’  means  any  fuel  oil,  gas  oil,  topped  crude  oil, 

or  other  petroleum  oils  (except  refined  petroleum  wax)  derived  by  refin¬ 
ing  or  processing  crude  oil  or  unfinished  oils,  in  whatever  type  of  plant 
such  refining  or  processing  may  occur,  which  has  a  boiling  range  at 
atmospheric  pressure  which  falls  completely  or  in  part  between  550°  F 
and  1200°  F.” 

8.  Section  1 2  is  amended  to  read  as  follows : 

“12.  Commitments  and  obligations  contained  in  long  term  allocations 
heretofore  made  shall  be  unimpaired  by  this  proclamation  or  regulations 
issued  thereunder.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-seventh  day  of  September,  in  the  year  of  our  Lord  nineteen 
hundred  seventy-four,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  ninety-ninth. 

[FR Doc.74-22851  Filed  9-27-74;12:06  pm] 
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Title  26 — Internal  Revenue 

CHAPTER  1-^NTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[Income  Tax  Regs.] 

[TJ5.  7324] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Treatment  of  Distributions  to  Shareholders 
of  Domestic  International  Sales  Corpo¬ 
rations 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Friday,  September  15,  1972  (37  FR 
18736),  and  for  Friday,  December  29, 
1972  (37  FR  28754) ,  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
were  proposed  in  order  to  conform  the 
regulations  to  sections  995,  '996,  and  997 
of  the  Internal  Revenue  Cole  of  1954,  as 
added  by  section  501  of  the  Revenue  Act 
of  1971,  relating  to  domestic  interna¬ 
tional  sales  corporations  (DISC’S)  (85 
Stat.  535) .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by 
Interested  persons  regarding  the  rules 
proposed,  certain  changes  were  made, 
and  the  proposed  amendments  to  the 
regulations,  subject  to  such  changes  are 
adopted  by  this  document. 

Under  section  991,  a  corporation  is  not 
subject  to  Federal  income  tax  for  tax¬ 
able  years  for  which  it  qualifies  as  a 
DISC.  Sections  995,  996,  and  997  pro¬ 
vide  rules  for  the  taxation  at  the  share¬ 
holder  level  of  tl\p  DISC’S  earnings  and 
profits  upon  actual  or  deemed  distribu¬ 
tions  to  the  DISC  shareholders.  All  of 
such  deemed  distributions  are  included 
in  the  shareholder’s  grdss  income  as 
dividends.  The  effect  of  such  provisions 
is,  essentially,  that  approximately  one- 
half  of  the  income  from  qualified  exports 
is  deferred  from  taxaticm  imtil  actually 
distributed  by  the  DISC. 

Section  995(b)  (1)  describes  five  cate¬ 
gories  of  deemed  distributions  in  years 
for  which  the  corporation  is  qualfied  as 
a  DISC.  They  are:  (1)  gross  Interest 
from  producer’s  loans,  (2)  gain  recog¬ 
nized  by  the  DISC  on  certain  sales  or 
exchanges  of  property  which  is  not  a 
qualified  export  asset,  (3)  ordinary  in¬ 
come  recognized  by  a  DISC  on  certain 
sales  or  exchanges  of  qualified  export 
assets,  (4)  one-half  of  the  other  taxable 
Income  of  the  DISC  for  the  taxable  year, 
and  (5)  the  amoimt  of  foreign  invest¬ 
ment  attributable  to  producer’s  loans 
'  (as  defined  in  section  995(d)).  Such 
deemed  distributions  are  treated  as  made 
on  the  last  day  of  the  DISC’S  taxable 
year. 


Section  995(b)  (2)  describes  a  deemed 
distribution  upon  disqualification.  Gen¬ 
erally,  this  is  a  deemed  distribution 
which  terminates  tax  deferral  on  the 
DISC’S  earnings  when  the  corporation  is 
no  longer  qualified  as  a  DISC  and  which 
is  prorated  over  the  number  of  consecu¬ 
tive  years  for  which  it  was  previously 
qualified  (but  not  more  than  10  years) . 

Under  section  995(c),  when  a  share¬ 
holder  disposes  of  his  DISC  stock  in  a 
taxable  sale  or  in  certain  kinds  of  tax- 
free  exchanges,  generally,  all  or  a  portion 
of  the  gain  realized  by  the  shareholder 
will  be  taxable  as  a  dividend  to  the  extent 
that  the  DISC’S  deferred  earnings  are 
attributable  to  such  stock  while  the 
shareholder  held  it. 

Section  996  describes  three  divisions  of 
the  DISC’S  earnings  and  profits.  “Ac¬ 
cumulated  DISC  income’’  includes  the 
DISC’S  earnings  and  profits  which  have 
been  deferred  from  taxation.  “Previously 
taxed  income’’  Includes  earnings  and 
profits  which  have  been  previously  taxed 
by  reason  of  deemed  distributions.  “Other 
earnings  and  profits’’  include  earnings 
and  profits  which  were  derived  by  the 
corporation  while  it  was  not  qualified  as 
a  DISC  and  which,  therefore,  were  taxed 
at  the  corporate  level.  The  tax  treatment 
of  each  distribution  to  the  shareholders 
will  depend  upon  which  division  of  earn¬ 
ings  and  profits  is  treated  as  the  source 
of  a  distribution.  Section  996  also  pro¬ 
vides  ordering  rules  for  determining 
which  division  or  divisions  are  the  source 
of  each  distribution.  In  addition,  section 
996  provides  for  adjustments  to  the  basis 
of  DISC  stock,  for  definitional  provisions, 
and  for  rules  applicable  to  shareholders 
who  are  nonresident  aliens  or  foreign 
corporations. 

Section  997  generally  provides  that  dis¬ 
tributions  to  corporate  shareholders  of  a 
DISC  are  subject  to  the  same  subchapter 
C  rules  that  are  applicable  to  individual 
shareholders.  This  means  that,  in  the 
case  of  distributions  of  property,  the 
amount  of  such  distribution  and  the  basis 
in  the  hands  of  the  distributee  are  de¬ 
termined  with  reference  to  the  fair  mar¬ 
ket  value  of  the  property. 

A  number  of  changes  have  been  made 
by  this  document  in  the  regulations  as 
proposed  in  the  two  notices  of  proposed 
rule  making  cited  above.  The  more 
significant  substantive  and  technical 
changes  are  discussed  below. 

This  document  adds  to  proposed 
5  1.995-1  a  new  paragraph  (d)  which 
provides  that,  to  the  extent  they  are 
treated  as  made  out  of  “previously  taxed 
income’’  or  “accumulated  DISC  income’’, 
actual  or  deemed  distributions  will  not 
be  treated  as  dividends  (or  any  other 


item  of  personal  holding  company  in¬ 
come)  for  purposes  of  determining 
whether  a  corporate  shareholder  of  a 
DISC  is  a  personal  holding  company 
within  the  meaning  of  section  542  of  the 
Code.  For  other  purposes,  such  distribu¬ 
tions  are  treated  as  dividends.  For  all 
purposes,  including  the  personal  holding 
company  provisions,  distributions  will  be 
treated  as  dividends  to  the  extent  they 
are  treated  as  made  out  of  “other  earn¬ 
ings  and  profits’’. 

Proposed  §  1.995-2 (a)  (2)  and  (3) 
was  revised  to  make  clear  that,  in  de¬ 
termining  the  amount  of  deemed  dis¬ 
tributions  attributable  to  certain  sales 
or  exchanges  of  prc^rty  by  the  DISC, 
each  item  of  property  shall  be  considered 
separately. 

Proposed  §  1.995-2 (b)  (2)  provides  that 
the  deemed  distribution  for  foreign 
Investment  attributable  to  producer’s 
loans  is  limited  by  the  DISC’S  current 
and  accumulated  earnings  and  profits 
(with  certain  adjustments).  That  rule 
was  revised  to  provide  that  such  deemed 
distribution  may  not  exceed  the  amount 
of  the  DISC’S  accumulated  DISC  Income 
(with  the  same  adjustments)  if  that 
amoimt  is  less  than  the  accumulated 
earnings  and  profits  (as  so  adjusted). 
Examples  thereunder  were  revised  to 
illustrate  such  additional  limitation. 

A  new  subparagraph  (3),  as  added  to 
proposed  §  1.995-2  (b),  in  effect  estab¬ 
lishes  that,  where  the  limitation  on  the 
amount  of  deemed  distribution  applies, 
the  deemed  distribution  for  one-half  of 
taxable  income  is  reduced  first.  This  rule 
is  necessary  to  clarify  the  effect  of  a 
net  operating  loss  which  is  carried  back 
to  a  prior  qualified  year  as  described 
in  9  1.996-8(b). 

Proposed  §  1.995-4(b)  (1),  relating  to 
deemed  dividend  treatment  of  gain  on 
certain  dispositions  of  DISC  stock,  was 
revised  to  make  clear  that  it  will  apply 
to  a  distribution  in  liquidation  of  the 
DISC  which  is  treated  as  a  sale  or  ex¬ 
change  of  the  DISC  stock  under  section 
331  even  though  such  stock  is  not,  in 
fact,  cancelled  or  otherwise  disposed  of. 

Proposed  9  1.995-5  implements  rules 
under  section  995(d)  for  computing  the 
amount  of  foreign  investment  attribut¬ 
able  to  producer’s  loans  which  is  deemed 
distributed  under  section  995(b)  (1)  (E). 
The  effect  of  those  provisions  is  to  end 
deferral  on  a  DI^’s  earnings  and 
profits  which,  after  being  loaned  as  pro¬ 
ducer’s  loans,  are  directly  or  indirectly 
used  for  investment  abroad.  Proposed 
9  1.995-5  (a)  (1)  was  restructured  by  this 
document  to  clarify  the  ciunputation  of 
the  limit  on  the  amount  of  foreign  in¬ 
vestment  attributable  to  producer’s  loans 
for  each  year. 


FEDERAL  REGISTER,  VOL.  39,  NO.  190— MONDAY,  SEPTEMBER  30,  1974 


35108 


RULES  AND  REGULATIONS 


Proposed  S  1.995-5(a)  (5)  was  revised 
to  make  clear  that  the  3-year  elective 
limitation  appliei^  to  three  items  which 
ordinarily  have  effective  dates  not  ex¬ 
pressed  in  terms  of  taxable  years. 

Proposed  §  1.995-5(a)  (6)  was  revised 
to  make  clear  that  both  decreases  and 
increases  are  taken  into  account  in  the 
cumulative  determination  of  any  amount 
imder  §  1.995-5. 

One  of  the  limitations  on  the  amount 
of  foreign  investment  attributable  to  pro¬ 
ducer’s  loans  is  “net  increase  in  foreign 
assets”  as  defined  under  proposed  §  1.- 
995-5 (b).  In  general,  such  net  increase 
equals  the  amoimt  of  “investment  made 
in  foreign  assets”  minus  five  “offsets”. 
This  document  clarifies  and  illustrates 
the  computation  of  such  amount  imder 
subparagraph  (2)  in  the  case  of  tax-free 
like-kind  exchanges  or  involimtary  con¬ 
versions.  Rules  relating  to  the  computa¬ 
tion  of  the  offsets  are  also  clarified  by 
expressly  providing  in  paragraph  (3) 
that  the  offset  for  depreciation  shall  be 
computed  by  taking  into  account  the 
depreciation  allowsd)le  for  purposes  of 
the  earnings  and  profits  offset  imder  sub- 
paragraph  (5) .  This  document  also  clar¬ 
ifies  subparagraph  (5)  with  respect  to 
the  manner  of  applying  the  regulations 
as  to  controlled  foreign  corporations  in 
8  1.964-l(c).  The  offset  for  the  amount 
of  outstanding  debt  and  stock  and  for 
unccmunltted  transitional  funds  under 
subparagraphs  (4)  and  (7) ,  respectively, 
were  also  revised  for  clarification.  A  new 
subparagrt^h  (8)  illustrates  the  cumu¬ 
lative  computation  of  the  “net  increase 
in  foreign  assets”.  Other  minor  clarif3dng 
changes  were  made  to  the  remaining  pro¬ 
visions  of  proposed  §  1.995-5. 

The  provisions  of  §  1.996-1  through 
§  1.996-8  implement  the  rules  under  sec¬ 
tion  996  relating  to  the  divisions  of  earn¬ 
ings  and  profits  and  the  treatment  of 
actual  distributions.  This  document  re¬ 
places  the  examples  under  proposed 
§  1.996-1  (e)  with  simplified  examples  and 
moves  the  original  examples  to  §  1.996-3. 

Proposed  8  1.996-2 (a)  was  revised  to 
make  clear  how  the  rules  under  §  1.316-2 
(b)  should  be  applied  to  determine  the 
adjustments  to  the  divisions  of  earnings 
and  profits  in  the  event  of  a  deficit.  In 
addition,  a  new  sentence  was  added  at 
the  end  of  paragraph  (b)  to  provide  a 
rule  for  reducing  the  amount  of  a  deficit 
in  other  earnings  and  profits  in  the 
event  of  an  actual  distribution  subse¬ 
quent  to  a  disqualification.  A  new  ex¬ 
ample  (4)  was  added  in  paragraph  (c) 
to  illustrate  this  rule. 

Proposed  S  1.996-3  was  substantially 
revised  by  this  document  to  clarify  the 
adjustments  to  the  respective  divisions 
of  earnings  and  profits  as  a  result  of 
deemed  and  actual  distributions.  Special 
rules  were  added  which  are  applicable 
in  the  event  of  distributions  in  redemp¬ 
tion  and  distributions  of  depreciated  or 
appreciated  property.  A  major  purpose 
of  the  clarified  rules  is  to  maintain  a 
balance  between  the  sum  of  divisions  of 
earnings  and  profits  determined  under 
§  1.996-3  and  the  earnings  and  profits 
determined  under  section  312.  New  ex¬ 
amples  are  added  to  illustrate  the  rules. 


Finally,  this  document  adds  clarifying 
language  and  a  new  example  relating 
to  the  carryover  of  DISC  tax  attributes 
under  §  1.998-7. 

The  regulations  which  are  adopted  in 
this  document  contain  references  to 
other  regulations  relating  to  DISC’S 
which  have  not  been  published.  Such 
references  are  to  those  other  regula¬ 
tions  as  finally  published.  This  proce¬ 
dure  is  being  followed  because  of  the 
need  for  immediate  guidance  with  re¬ 
spect  to  the  provisions  contained  in  this 
Treasury  decision.  Proposed  regulations 
corresponding  to  such  references,  which 
can  be  used  for  informatimial  purposes, 
have  been  published  with  notices  of  pro¬ 
posed  rule  making  in  the  Fedkral  Reg¬ 
ister.  Thus,  §  1.991-1  through  §  1.992-4 
were  propo^  in  the  Federal  Register 
for  Saturday,  May  20, 1972,  and  Tuesday, 
September  12,  1972  (37  FR  10366  and 
18475) ;  and  §  1.993-1  through  §  1.993-7 
were  proposed  in  the  Federal  Register 
for  Wednesday,  October  4,  1972  (37  FR 
20853)  and  amended  in  the  Federal  Reg¬ 
ister  for  Friday,  December  22,  1972  (37 
FR  28302)  and  Friday,  March  9, 1973  (38 
FR  6395) . 

Adoption  of  amendments  to  the  regu¬ 
lations.  On  Friday,  September  15,  1972, 
and  Friday,  December  29,  1972,  notices 
of  proposed  rule  making  were  published 
in  the  Federal  Register  (37  FR  18736 
and  37  FR  28754)  to  provide  regulations 
relating  to  the  treatment  of  distributions 
to  shareholders  of  domestic  interna¬ 
tional  sales  corporations  (DISC’S) .  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  follow¬ 
ing  regulations  are  hereby  adopted: 

Paragraph  1.  The  following  new  sec¬ 
tions  are  added  Immediately  after 
§  1.994.2: 

§  1.995  Statutory  provisions;  taxation  of 
DISC  income  to  shareholders. 

Sec.  995.  Taxation  of  DISC  Income  to 
Shareholders. 

(a)  General  rule. — A  shareholder  of  a 
DISC  or  former  DISC  shall  be  subject -to 
taxation  on  the  earnings  and  profits  of  a 
DISC  as  provided  In  this  chapter,  but  subject 
to  the  modifications  of  this  subpart. 

(b)  Deemed  distributions. — 

(1)  Distributions  In  qualified  years. — A 
Bhareh(dder  of  a  DISC  shall  be  treated  as 
having  received  a  distribution  taxable  as 
a  dividend  with  respect  to  his  stock  in  an 
amount  which  is  equal  to  his  pro  rata  share 
of  the  sum  (or.  If  smaller,  the  earnings  and 
profits  for  the  texable  year)  of — 

(A)  The  gross  interest  derived  dvirlng  the 
taxable  year  from  producer’s  loans, 

(B)  The  gain  recognized  by  the  DISC  dur¬ 
ing  the  taxable  year  on  the  sale  or  exchange 
of  property,  other  than  property  which  In  the 
hands  of  the  DISC  is  a  qualified  export  asset, 
previously  transferred  to  It  in  a  transaction 
In  which  gain  was  not  recognized  in  whole 
or  In  part,  but  only  to  the  extent  that  the 
transferor's  gain  on  the  previous  transfer 
was  not  recognized. 

(C)  The  gain  (other  than  the  gain  de¬ 
scribed  In  subparagraph  (B) )  recognized  by 
the  DISC  diurlng  the  taxable  year  on  the  sale 
or  exchange  of  property  (other  than  propM*ty 
which  in  the  hands  of  the  DISC  Is  stock  In 
trade  or  other  property  described  In  section 
1221(1))  previously  transferred  to  M  In  a 


transaction  In  which  gain  was  not  recog¬ 
nized  in  whole  or  in  part,  but  only  to  the 
extent  that  the  transferor’s  gain  on  the 
previous  transfer  was  not  recognized  and 
would  have  been  treated  as  gain  from  the 
sale  or  exchange  of  property  which  Is  neither 
a  capital  asset  nor  property  described  In  sec¬ 
tion  1231  if  the  property  had  been  sold  or 
exchanged  rather  than  transferred  to  the 
DISC. 

(D)  One-half  of  the  excess  of  the  taxable 
Income  of  the  DISC  for  the  taxable  year, 
before  reduction  tor  any  distributions  dur¬ 
ing  the  year,  over  tiie  sum  of  the  amounts 
deemed  distributed  fmr  the  taxable  year 
under  subparagraphs  (A),  (B),  and  (C), 
and 

(E)  The  amount  of  foreign  Investment  at¬ 
tributable  to  producer’s  loans  (as  defined 
In  subsection  (d) )  of  a  DISC  for  the  taxable 
year. 

Distributions  described  In  this  paragraph 
shall  be  deemed  to  be  received  on  the  last 
day  of  the  taxable  year  of  the  DISC  In  which 
the  gross  Income  (taxable  income  In  the 
case  of  subparagraph  (D))  was  derived.  In 
the  case  of  a  distribution  described  In  sub- 
paragraph  (E),  earnings  and  im>fits  for  the 
taxable  year  shall  include  accumulated 
earnings  and  profits. 

(2)  Distributions  upon  disqualification. — 

(A)  A  shareholder  of  a  corporation  which 
revoked  its  electl<Hi  to  be  treated  as  a  DISC 
or  failed  to  satisfy  the  conditions  of  section 
992(a)  (1)  fmr  a  taxid>le  year  shall  be  deemed 
to  have  received  (at  the  time  specified  In 
subparagraph  (B) )  a  distribution  taxable  as 
a  dividend  equal  to  his  pro  rata  share  of 
the  DISC  Income  of  such  corporation  accu¬ 
mulated  during  the  Immediately  preceding 
consecutive  taxable  years  for  which  the  cor¬ 
poration  was  a  DISC. 

(B)  Distributions  described  In  subpara¬ 
graph  (A)  shall  be  deemed  to  be  received  In 
equal  installments  on  the  last  day  of  each 
of  the  10  taxable  years  of  the  corporation 
following  the  year  of  the  termination  or 
disqualification  described  in  subparagraph 
(A)  (but  in  no  case  over  more  than  the 
number  of  immediately  preceding  consecu¬ 
tive  taxable  years  during  which  the  corpora¬ 
tion  was  a  DISC) . 

(C)  Gain  on  disposition  of  stock  In  a 
DISC. — If  a  shareholder  disposes  of  stock  in 
a  DISC  or  former  DISC,  any  gain  recognized 
on  such  disposition  shall  be  included  in  gross  . 
Income  as  a  dividend  to  the  extent  of  the 
accumulated  DISC  income  of  such  DISC  or 
former  DISC  which  is  attributable  to  such 
stock  and  which  was  accumulated  In  taxable 
years  of  such  corporation  during  the  period 
or  periods  the  stock  disposed  of  was  held  by 
such  shareholder.  If  stock  of  the  DISC  or 
foirmer  DISC  is  dlqwsed  of  In  a  transection  in 
which  the  separate  corporate  existence  of  the 
DISC  or  former  DISC  is  terminated  other 
than  by  a  mere  change  in  place  of  organiza¬ 
tion,  however  effected,  any  gain  realized  on 
the  disposition  of  such  stock  in  the  transac¬ 
tion  shall  be  recognized  notwithstanding  aiiy 
other  provision  of  this  title  to  the  extent  of 
the  accumulated  DISC  income  of  such  DISC 
or  former  DISC  which  is  attributable  to  such 
stock  and  which  was  acciunulated  In  taxable 
years  of  such  corporation  during  the  period 
or  periods  the  stock  disposed  of  was  held  by 
the  stockholder  which  disposed  of  such  stock, 
and  such  gain  shall  be  included  in  gross  in¬ 
come  as  a  dividend. 

(D)  FMelgn  investment  attributable  to 
DISC  earnings. — ^For  the  purposes  of  this 
part — 

(1)  In  general. — Tbe  amount  of  foreign 
Investment  attributable  to  producer’s  locms 
of  a  DISC  for  a  taxable  yiue  Shall  be  the 
smallest  of — 

(A)  Tbe  net  increase  in  fwelgn  assets  by 
members  of  the  controlled  group  (as  defined 
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In  section  093(a)(3))  which  Includes  the 
DISC. 

(B)  The  actual  foreign  Investment  by  do¬ 
mestic  members  of  such  group,  or 

(C)  The  amount  of  outstanding  producer’s 
loans  by  such  DISC  to  members  of  such  con¬ 
trolled  group. 

(2)  Net  Increase  In  foreign  assets. — ^The 
term  'net  Increase  In  foreign  assets’  of  a  con¬ 
trolled  group  means  the  excess  of — 

(A)  The  amoimt  Incurred  by  such  group 
to  acquire  assets  (described  In  section  1281 
(b>)  located  outside  the  United  States  over. 

(B)  The  sum  of — 

(I)  The  depreciation  with  respect  to  assets 
of  such  group  located  outside  the  United 
States; 

(II)  The  outstanding  amount  of  stock  or 
debt  obligations  of  such  group  issued  after 
December  31.  1971.  to  persons  other  than 
the  United  States  persons  or  any  member  of 
such  group; 

(lli)  One-half  the  earnings  and  profits  of 
foreign  members  of  such  group  and  foreign 
branches  of  domestic  members  of  such 
group; 

(Iv)  One-half  the'royaltles  and  fees  paid 
by  foreign  members  of  such  group  to  do¬ 
mestic  members  of  such  group;  and 

(v)  The  uncommitted  transitional  funds 
of  the  group  as  determined  under  para¬ 
graph  (4) . 

For  purposes  of  this  paragraph,  assets  which 
are  qualified  export  assets  of  a  DISC  (or 
vrould  be  qualified  export  assets  if  owned 
by  a  DISC)  shall  not  be  taken  into  account. 
Amounts  described  in  this  paragraph  (other 
than  In  subparagraphs  (B)  (11)  and  (v)) 
shall  be  taken  Into  account  (^y  to  the 
extent  they  are  attributable  to  taxable  irears 
beginning  after  December  31.  1971. 

(3)  Actual  foreign  investment. — ^The  term 
actual  foreign  Investment  by  domestic 
members  ot  a  controlled  group  means  the 
sum  of — 

(A)  Contributions  to  capital  of  foreign 
members  of  the  group  by  domestic  members 
of  the  group  after  December  31.  1971. 

(B)  The  outstanding  amount  of  stock  or 
debt  obligations  of  foreign  members  of  such 
group  (other  than  normal  trade  Indebted¬ 
ness)  Issued  after  December  31.  1971.  to 
domestic  members  of  such  group. 

(C)  Amounts  transferred  by  domestic 
members  of  the  group  after  December  31. 
1971.  to  foreign  branches  of  such  members, 
and 

(D)  One-half  the  earnings  and  profits  of 
foreign  members  of  such  group  and  foreign 
branches  of  domestic  members  ot  such  group 
for  taxable  years  beginning  alter  December 
31.  1971. 

As  used  In  this  subsection,  the  term  ‘domes¬ 
tic  member’  means  a  domestic  corporatltm 
which  is  a  member  of  a  controlled  group 
(as  defined  In  section  993(a)(3)),  and  the 
term  ‘fweign  member’  means  a  foreign  cor¬ 
poration  which  Is  a  member  of  such  a  con¬ 
trolled  group. 

(4)  Uncommitted  transitional  funds. — ^The 
uncommitted  transitional  funds  of  the  group 
shall  be  an  amount  equal  to  the  sum  of — 
(A)  the  excess  of — 

(i)  The  amount  of  stock  or  debt  obliga¬ 
tions  of  domestic  members  of  such  group 
outstanding  on  December  31,  1971,  and 
Issued  on  or  after  January  1,  1968,  to  persons 
other  than  United  States  persons  or  any 
members  of  such  group,  but  only  to  the 
ei^tent  the  taxpayer  establishes  that  such 
amount  constitutes  a  long-term  borrowing 
for  purposes  of  the  foreign  direct  Invest¬ 
ment  program,  over 

(11)  ’The  net  amount  of  actual  foreign  in¬ 
vestment  by  domestic  members  of  such 
group  during  the  period  that  such  stock 
or  debt  obligations  have  been  outstanding; 
and 


(B)  The  amount  of  liquid  assets  to  the 
extent  not  Included  In  subparagraph  (A) 
held  by  foreign  members  of  such  group  and 
foreign  branches  of  domestic  members  of 
such  group  on  October  31,  1971,  in  excess  of 
their  reasonable  working  capital  needs  on 
such  date. 

For  purposes  of  this  paragraph,  the  term 
‘liquid  assets’  means  money,  bank  deposits 
(not  Including  time  deposits) ,  and  Indebted¬ 
ness  of  2  years  or  less  to  maturity  on  the 
date  of  acquisition;  and  the  actual  foreign 
Investment  shall  be  determined  under  para¬ 
graph  (3)  without  regard  to  the  date  in  sub- 
paragraph  (A)  of  such  paragraph  and  with¬ 
out  regard  to  subparagraph  (D)  of  such 
paragraph. 

(5)  Special  rule. — ^Under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate  the 
determinations  under  this  subsection  shsJl 
be  made  on  a  cumulative  basis  with  proper 
adjustments  for  amounts  previously  taken 
into  account. 

[Sec.  995  as  added  by  sec.  601,  Rev.  Act  1971 
(85  Stat.  544)  ] 

§  1.995—1  Taxation  of  DISC  income  to 

shareholders. 

(a)  In  general.  (1)  Under  §  1.991-l(a), 
a  corporation  which  is  a  DISC  for  a 
taxable  year  is  not  subject  to  aziy  tax 
imposed  by  subtitle  A  of  the  Code  (sec¬ 
tions  1  through  1564)  for  the  taxable 
year,  except  for  the  tax  imposed  by  chap¬ 
ter  5  thereof  (sections  1491  through  1494) 
on  certain  transfers  to  avoid  tax. 

(2)  Under  section  995(a).  the  share¬ 
holders  of  a  DISC,  or  a  former  DISC, 
are  subject  to  taxation  on  the  earnings 
and  profits  of  the  DISC  in  accordance 
with  the  provisions  of  chapter  1  of  the 
Code  generally  applicable  to  sharehold¬ 
ers,  but  subject  to  the  modifications  pro¬ 
vided  in  sections  995,  996,  and  997. 

(3)  Under  S  1.996-3.  three  divisions  of 
earnings  and  profits  of  a  DISC,  or  former 
DISC,  are  defined:  “accumulated  DISC 
income”,  “previously  taxed  Income”,  and 
“other  earnings  and  profits”.  Under  1 1.- 
995-2,  certain  amounts  of  the  DISC’S 
earnings  and  profits  are  deemed  to  be 
distributed  as  dividends  to  shareholders 
of  the  DISC  at  the  close  of  the  DISC’S 
taxable  year  in  which  such  earnings  were 
derived.  Such  deemed  distributions  do 
not  cause  a  reduction  in  the  DISC’S  earn¬ 
ings  and  profits,  but  are  taken  into  ac¬ 
count  in  S  1.99&-3(c)  as  an  increase  in 
previously  taxed  income.  To  the  extent 
the.DISC’s  earnings  and  profits  are  paid 
out  in  a  subsequent  distribution  which  is. 
under  §  996-1,  treated  as  made  out  of 
such  “previously  taxed  income,”  they  will 
not  be  taxable  to  the  shareholders  a 
second  time. 

(4)  In  general,  “accumulated  DISC 
income”  is  the  earnings  and  profits  of 
the  DISC  which  have  not  been  deemed 
distributed  and  which  may  be  deferred 
from  taxation  so  long  as  they  are  not 
actually  distributed  with  respect  to  its 
stock.  However,  deferral  of  taxation  on 
“accumulated  DISC  Income”  may  be  ter¬ 
minated,  in  whole  or  in  part,  in  the  event 
of:  (i)  Certain  foreign  investment  attrib¬ 
utable  to  producer’s  loans  (see  §  1.995-2 
(a)  (5)  and  S  1.995-5) ;  (il)  revocation  of 
the  election  to  be  treated  as  a  DISC  or 
other  disqualification  (see  §  1.995-3) ; 
and  (ill)  certain  dispositions  of  DISC 


stock  in  which  gain  is  realized  (see  §  1.- 
995-4). 

(5)  Since  a  DISC  is  not  taxed  on  its 
taxable  income,  section  246(d)  and 
§  1.246-4  provide  that  the  deduction 
otherwise  allowed  imder  section  243  shall 
not  be  allowed  with  respect  to  a  dividend 
from  a  DISC,  or  former  DISC,  paid  or 
treated  as  paid  out  of  accumulated  DISC 
income  or  previously  taxed  inemne  or 
with  respect  to  a  deemed  distribution  in 
a  qualified  year  imder  §  1.995-2  (a) . 

(b)  Amounts  and  character  of 
amounts  includible  in  shareholder's 
gross  income.  Each  shareholder  of  a 
corporation  which  is  a  DISC,  or  fmmer 
DISC,  shall  Ihclude  in  his  gross  income — 

(1)  Amounts  actually  distributed  to 
him  that  are  includible  in  his  gross  in¬ 
come  in  accordance  with  paragraph  (c) 
of  this  section. 

(2)  Amounts  which,  pursuant  to 
§  1.995-2,  he  is  deemed  to  receive  as  a 
distribution  taxable  as  a  dividend  on  the 
last  day  of  each  of  the  corporation’s  tax¬ 
able  years  for  which  it  qualifies  as  a 
DISC, 

(3)  Amounts  which,  pursuant  to 
S  1.995-3,  he  is  deemed  to  receive  as  a 
distribution  taxable  as  a  dividend  in  the 
event  the  corporation  revokes  its  election 
to  be  treated  as  a  DISC  or  otherwise  is 
disqualified  as  a  DISC,  and 

(4)  Gain  realized  on  certain  disposi¬ 
tions  of  stock  in  the  corporation  which, 
imder  S  1.995-4,  is  includible  in  his  gross 
income  as  a  dividend. 

(c)  Treatment  of  actual  distributions. 

(1)  Except  as  provided  in  subparagraph 
(3)  of  this  paragraph,  amounts  actually 
distributed  to  a  shareholder  of  a  DISC, 
or  former  DISC,  with  respect  to  his  stock 
are  includible  in  his  gross  income  in  ac¬ 
cordance  with  section  301. 

(2)  Since  a  deemed  distribution  does 
not  reduce  the  earnings  and  profits  of  a 
DISC,  it  does  not  affect  the  det^mina- 
tion  as  to  whether  a  subsequent  actual 
distributiim  is  a  “dividend”  under  sec¬ 
tion  316(a) .  Since,  however,  the  amount 
of  a  deemed  distribution  Increases  “pre- 
viously  taxed  inemne”,  it  does  affect  the 
determination  as  to  whether  a  subse¬ 
quent  actual  distribution  is  excluded  (as 
described  in  subparagraph  (3)  of  this 
paragrimh)  from  gross  income. 

(3)  Under  S  1.996-1  (c) ,  the  amount  of 
any  actual  distribution  (including  a  de¬ 
ficiency  distribution  made  pursuant  to 
9  1.992-3),  with  respect  to  sto^  in  a 
DISC,  or  former  DISC,  which  is  treated 
under  9  1.996-1  as  made  out  of  previously 
taxed  income,  is  excluded  by  the  dis¬ 
tributee  frmn  gross  income,  but  only  to 
the  extent  that  such  amount  does  not 
exceed  the  adjusted  basis  of  the  distribu¬ 
tee’s  stock.  Under  9  1. 996-5  (b) ,  that  por¬ 
tion  of  any  actual  distribution  which  is 
treated  as  made  out  of  previously  taxed 
income  shall  be  applied  against  and  re¬ 
duce  the  adjusted  l^is  of  the  stock  and, 
to  the  extent  that  it  exceeds  the  adjusted 
basis  of  the  stock,  it  shall  be  treated  as 
gain  from  the  sale  or  exchange  of 
pixmerty. 

(4)  A  deficiency  distribution  pursuant 
to  9  1.992-3  may  be  made  after  the  close 
of  the  DISC’S  taxable  year  with  respect 
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to  which  it  is  made.  The  determinations 
as  to  whether  such  deficiency  distribution 
is  a  dividend  imder  section  301  and  as  to 
which  division  of  earnings  and  profits  is 
the  source  thereof  depend  upon  the  status 
of  the  DISC’S  earnings  and  profits  ac¬ 
count  and  divisions  thereof  at  the  time 
the  distribution  is  actually  made.  See 
§  1.996-1  (d)  for  the  priority  of  such  de¬ 
ficiency  distribution  over  other  actual 
distributicms  made  during  the  same  tax¬ 
able  year. 

(d)  Personal  holding  company  income. 

(1)  Any  amount  includible  in  a  share¬ 
holder’s  gross  income  as  a  dividend  with 
respect  to  the  stock  of  a  DISC,  or  former 
DISC,  pursuant  to  paragraph  (b)  of  this 
section  shall  be  treated  as  a  dividend  for 
all  purposes  of  the  Code,  except  that  for 
purposes  of  determining  whether  such 
shareholder  is  a  personal  holding  com¬ 
pany  within  the  meaning  of  section  542 
any  amount  deemed  distributed  for  qual¬ 
ified  years  imder  §  1.995-2  or  upon  dis¬ 
qualification  imder  §  1.995-3,  any 
amount  of  gain  on  certain  dispositions  of 
DISC  stock  to  which  §  1.995-4  applies, 
and  any  amount  treated  under  §  1.996-1 
as  distributed  out  of  accumulated  DISC 
income  or  previously  taxed  income  shall 
not  be  treated  as  a  dividend  or  any  other 
kind  of  income  described  m  section 
543(a). 

(2)  Notwithstanding  subparagraph  (1) 
of  this  paragraph,  the  shareh(dder  may 
treat  as  an  item  of  income  described 
under  section  543  (for  example,  rents) 
any  amount  to  which  the  exception  in 
such  subparagraph  (1)  applies,  if  it  es¬ 
tablishes  to  the  satisfaction  of  the  dis¬ 
trict  director  that  such  amount  is  at¬ 
tributable  to  earnings  and  profits  derived 
from  such  item  of  income. 

§  1.995—2  Deemed  distribiitiuns  in  qual¬ 
ified  years. 

(a)  General  rule.  Under  section  995 

(b)  (1) ,  each  shareholder  of  a  DISC  shall 
be  treated  as  having  received  a  distribu¬ 
tion  taxable  as  a  dividend  writh  reflect  to 
his  stock  on  the  last  day  of  each  taxaUe 
year  of  the  DISC,  in  an  amount  which  is 
equal  to  his  pro  rata  share  of  the  sum 
(as  limited  by  paragraph  (b)  of  this  sec¬ 
tion),  of  the  following  five  items: 

(1)  An  amoimt  equal  to  the  gross  in¬ 
terest  derived  by  the  DISC  during  such 
year  from  producer’s  loans  (as  defined 
in  §  1.993^). 

(2)  An  amoimt  equal  to  the  lower  of — 

(i)  Any  gain  recognized  by  the  DISC 
dining  such  year  on  the  sale  or  exchange 
of  property  (other  than  property  which 
in  the  hands  of  the  DISC  is  a  qualified 
export  asset)  which  was  previously 
transferred  to  it  in  a  transaction  in 
which  the  transferor  realized  gain  which 
was  not  recognized  in  whole  or  in  part, 
or 

(ii)  The  amount  of  the  transferor’s 
gain  which  was  not  recognized  on  the 
previous  transfer  of  the  property  to  the 
DISC. 

For  puiposes  of  this  subparagraph,  each 
item  of  property  shall  be  cimsldered 
separately.  See  paragraph  (d)  of  this 
section  for  special  rules  with  respect  to 
certain  tax-free  acquisitions  of  pr(H>erty 
by  the  DISC. 
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(3)  An  amount  equal  to  the  lower 
of— 

(i)  Any  gain  recognized  by  the  DISC 
during  such  year  on  the  sale  or  exchange 
of  property  which  in  the  hands  of  the 
DISC  is  a  qualified  export  asset  (other 
than  stock  in  trade  or  property  described 
in  section  1221(1))  and  which  was  pre¬ 
viously  transferred  to  the  DISC  in  a 
transaction  in  which  the  transfereor 
realized  gain  which  was  not  recognized 
in  whole  or  in  part,  or 

(ii)  The  amount  of  the  transferor’s 
gain  which  was  not  reco^zed  on  the 
previous  transfer  of  the  property  to  the 
DISC  and  which  would  have  l^en  in¬ 
cludible  in  the  transferor’s  gross  income 
as  ordinary  income  if  its  entire  realized 
gain  had  been  recognized  upon  the 
transfer. 

For  purposes  of  this  subparagraph, 
each  item  of  prc^rty  shall  be  considered 
separately.  See  paragraph  (d)  of  this 
section  for  special  rules  with  respect  to 
certain  tax-free  acquisitions  of  property 
by  the  DISC. 

(4)  An  amount  equal  to  one-half  of 
the  excess  (if  any)  of  the  taxable  income 
of  the  DISC  for  such  year  (computed 
as  provided  in  S  1.991-1  (b)  (1) )  over  the 
sum  of  the  amounts  deemed  distributed 
for  the  taxable  year  in  accordance  with 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph. 

(5)  The  amount  of  foreign  investment 
attributable  to  producer’s  loans  of  the 
DISC,  as  of  the  close  of  the  “group  tax¬ 
able  year’’  ending  with  such  taxable 
year  of  the  DISC,  determined  in  accord¬ 
ance  with  §  1.995-5.  The  amount  of  such 
foreign  investment  attributable  to  pro¬ 
ducer’s  loans  so  determined  for  any  tax¬ 
able  year  of  a  former  DISC  shall  be 
deemed  distributed  as  a  dividend  to  the 
shareholders  of  such  former  DISC  on  the 
last  day  of  such  taxable  year.  See 
§  1.995-3(e)  for  the  effect  that  such 
deemed  distribution  has  on  scheduled 
installments  of  deemed  distributions  of 
accumulated  DISC  inciune  imder  §  1.995- 
3(a)  upon  disqualification. 

(b)  Limitation  on  amount  of  deemed 
distributions  under  section  995(b)  (1). 
(1)  The  sum  of  the  amounts  described 
in  paragraph  (a)  (1)  through  (4)  of  this 
section  which  is  deemed  distributed  pro 
rata  to  the  DISC’S  shareholders  a  divi¬ 
dend  for  any  taxable  year  of  the  corpo¬ 
ration  shall  not  exceed  the  DISC’S  earn¬ 
ings  and  profits  for  such  year. 

(2)  The  amount  of  foreign  investment 
attributable  to  producer’s  loans  of  the 
DISC  (as  described  in  paragraph  (a)  (5) 
of  this  section)  which  is  deemed  to  be 
distributed  pro  rata  to  the  DISC’S  share¬ 
holders  as  dividends  for  any  taxable  year 
of  the  corporation  shall  not  exceed  the 
lower  of  the  corporation’s  accumulated 
DISC  income  at  the  beginning  of  such 
year  or  the  corporation’s  accumulated 
earnings  and  profits  at  the  beginning  of 
such  year  (but  not  less  than  zero) — 

(i)  Increased  by  any  DGSC  income  of 
the  corporation  for  such  year  as  defined 
in  §  1.996-3(b)  (2)  (l.e.,  any  excess  of  the 
DISC’S  earnings  and  profits  for  such 
year  over  the  sum  of  the  amounts  de¬ 


scribed  in  paragraph  (a)  (1)  through  (4) 
of  this  section) ,  or 

(ii)  Decreased  by  any  deficit  in  the’ 
corporation’s  earnings  and  profits  for 
such  year. 

'Dius,  for  example,  if  a  DISC  has  a  def¬ 
icit  in  accumulated  earnings  and  profits 
at  the  beginning  of  a  taxable  year  of 
$10,000,  cmrent  earnings  and  profits  of 
$12,000,  no  amounts  described  in  para¬ 
graph  (a)  (1)  through  (4)  of  this  sec¬ 
tion  for  the  year,  and  foreign  investment 
attributable  to  producer’s  loans  for  the 
taxable  year  of  $5,000,  the  DISC  would 
have  a  deemed  distributicm  described  in 
paragraph  (a)  (5)  of  this  secticm  of 
$5,000  for  the  taxable  year.  On  the  other 
hand,  suppose  the  DISC  had  accumu¬ 
lated  earnings  and  profits  of  $13,000  at 
the  beginning  of  the  taxable  year,  ac¬ 
cumulated  DISC  income  of  $10,000  at  the 
beginning  of  the  taxable  year,  a  deficit  in 
earnings  and  profits  for  the  taxable  year 
of  $12,000,  no  amounts  described  in  para¬ 
graph  (a)  (1)  through  (4)  of  this  sec¬ 
tion  for  the  taxable  year,  and  foreign  in¬ 
vestment  attributable  to  producer’s  loans 
for  the  taxable  year  of  $5,000.  Under 
che^  facts  the  DISC  would  have  no 
deemed  distributicm  described  in  para¬ 
graph  (a)  (5)  of  this  section  because  the 
corporation  had  no  DISC  Income  for  the 
taxable  year  and  the  current  year’s  def¬ 
icit  in  earnings  and  profits  subtracted 
from  the  DISC’S  accumulated  DISC  in¬ 
come  at  the  beginning  of  the  year  pro¬ 
duces  a  negative  amount.  For  rules  relat¬ 
ing  to  the  carryover  to  a  sulteequent  year 
of  the  $5,000  of  foreign  Investment 
attributable  to  producer’s  loans,  see 
§  1.995-5 (a) (6).  • 

(3)  If,  by  reason  of  the  limitation  in 
subparagraph  (1)  of  this  paragraph,  less 
than  the  sum  of  the  amounts  described 
in  paragraph  (a)  (1)  through  (4)  of  this 
section  is  deemed  distributed,  then  the 
portion  of  such  sum  which  is  deemed  dis¬ 
tributed  shall  be  attributed  first  to  the 
amount  described  in  subparagraph  (1) 
of  such  paragraph,  to  the  extent  thereof; 
second  to  the  amount  described  in  sub¬ 
paragraph  (2)  of  such  paragraph,  to  the 
extent  thereof ;  third  to  the  amoimt  de¬ 
scribed  in  subparagraph  (3)  of  such  par¬ 
agraph,  to  the  extent  thereof;  and  finally 
to  the  amount  described  in  subpara¬ 
graph  (4)  of  such  paragraph. 

(c)  Examples.  Paragraphs  (a)  and  (b) 
of  this  section  may  be  illustrated  by  the 
following  examples : 

Example  (i).Y  is  &  corpOTation  which  uses 
the  calendar  year  as  its  taxable  year  and 
which  elects  to  be  treated  as  a  DISC  begin¬ 
ning  with  1972.  X  is  its  sole  shareholder.  In 
1972,  X  transfers  certain  property  to  T  in 
exchange  ior  Y’s  stock  in  a  transaction  in 
which  X  does  not  recognize  gain  or  loss  by 
reason  of  the  appUcation  of  section  351(a). 
Included  in  the  property  transferred  to  Y  is 
depreciable  property  described  in  paragraph 
(a)  (3)  of  this  section  on  which  X  realizes, 
but  does  not  recognize  by  reason  of  the  dp- 
plication  of  section  1246(b)(3),  a  gain  of 
$20,000.  If  X  had  sold  such  property  for  ciush, 
the  $20,000  gain  would  have  been  recognized 
as  ordinary  income  under  section  1245.  Also 
Included  in  the  transfer  to  Y  is  100  shares  of 
stock  in  a  third  corporation  (which  is  not  a 
related  foreign  export  corporation)  on  which 
X  realizes,  but  does  not  recognize,  a  gain  of 
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$6,000.  In  1973,  Y  sells  such  property  and 
recognizee  a  gain  of  $25,000  on  the  depre¬ 
ciable  property  and  $8,000  on  the  100  shares 
of  stock:.  Y  has  accumulated  earnings  and 
profits  at  the  beginning  of  1973  of  $5,000, 
earnings  and  profits  for  1973  of  $72,000,  and 
taxable  income  for  1973  of  $100,000.  At  the 
beginning  of  1973,  Y  has  $6,000  of  accmnu- 
lated  DISC  Income,  no  previously  taxed  in¬ 
come,  and  a  deficit  of  $1,000  of  other  earn¬ 
ings  and  profits.  Under  these  facts  and  the 
additional  facts  assumed  in  the  table  below, 
X  is  treated  as  having  received  a  deemed  dis¬ 
tribution  taxable  as  a  dividend  of  $76,000  on 
December  31,  1973„  determined  as  follows: 


(1)  Gross  Interest  derived  by  Y  in 

1973  from  producer’s  loans _ $7,000 

(2)  Amount  of  gain  on  depreciable 

property  (lower  of  Y’s  recog¬ 
nized  gain  ($25,000)  or  X’s  gain 
not  recognized  on  section  1245 
property  ($20,000 )) _ 20, 000 

(3)  Amo\mt  of  gain  on  stock  (lower 

of  X’s  gain  not  recognized 
or  Y’s  recognized  gain  ($8,000) 

($6,000) )  .  5, 000 

(4)  One-half  excess  of  taxable  income 

for  1973  over  the  sum  of  lines 
(1),  (2).  and  (3)  of  ($100,- 
000  minus  $32,000) ) _  34, 000 


(6)  Limitation  on  lines  (1)  through 

(4): 

(a)  Sum  of  lines  (1)  through 

(4)  .  66,000 

(b)  Earnings  and  profits  for 

1973  . .  72,000 


(c)  Lower  of  lines  (a)  and  (b)-_  66,000 


(6)  Amount  \mder  paragraph  (a)  (5) 
of  this  section: 

(a)  Foreign  investment  attribut¬ 

able  to  producer’s  loans 
under  §  1.996-6 _ 10,000 

(b)  Sum  of  the  lower  of  accumu¬ 

lated  earnings  and  profits 
at  beginning  of  1973 
($5,000)  or  accumulated 
DISC  income  at  beginning 
of  1973  ($6,000)  and  excess 
of  earnings  and  profits  for 
1973  over  line  (5)  (c) 

($72,000  minus  $66,000)..  11,000 


(c)  Lower  of  lines  (a)  and  (b) _ 10, 000 


(7)  Total  deemed  distribution  (sum 

of  lines  (6)  (c)  and  (6)  (c) ) _  76,000 


Example  (2).  Assume  the  facts  are  the 
same  as  in  example  (1) ,  except  that  earnings 
and  profits  for  1973  amount  to  only  $60,000. 
Under  these  facts,  X  is  treated  as  receiving 
a  deemed  distribution  taxable  as  a  dividend 
of  $66,000  on  December  31,  1973,  determined 
as  follows: 

(5)  Limitation  on  lines  (1)  through 
(4): 

(a)  Line  (5)  (a)  of  example  (1).  $66,000 

(b)  Earnings  and  profits  for 

1973  _ _ _ _  60,  000 


(c)  Lower  of  lines  (a)  and  (b)  _  60, 000 


(6)  Amount  under  paragraph  (a)  (6) 
of  this  section: 

(a)  Line  (6)  (a)  of  example  (1).  10,000 

(b)  Sum  of  the  lower  of  accu¬ 

mulated  earnings  and 
profits  at  beginning  of 
1973  ($5,000)  or  accumu¬ 
lated  DISC  income  at  be- 
giimlng  of  1973  ($6,000) 
plus  excess  of  earnings 
and  profits  for  1073  over 
line  (6)  (c)  ($60,000  minus 
$60,000) .  8, 000 


(c)  Lower  of  lines  (a)  and  (b).  $5,000 


(7)  Total  deemed  distribution  (s\im 

of  lines  (5)  (c)  and  (6)  (c) ) ..  65, 000 


Example  (3).  Assume  the  facts  are  the 
same  as  in  example  (1),  except  that  Y  has 
a  deficit  in  accumulated  earnings  and  profits 
at  the  beginning  of  1973  of  $4,000.  Such 
deficit  is  comprised  of  acciunulated  DISC 
income  of  $1,000,  no  previously  taxed  in¬ 
come,  and  a  deficit  in  other  earnings  and 
profits  of  $6,000.  Under  these  facts,  X  is 
treated  as  receiving  a  deemed  distribution 
taxable  as  a  dividend  in  the  amount  of  $72,- 
000  on  December  31,  1973,  determined  as  fol¬ 
lows: 

(6)  Limitation  on  lines  (1)  through 
(4): 

(a)  Une  (6)  (a)  of  example 

(1)  . . . .  $66,000 

(b)  Earnings  and  profits  for 

1973  _  72, 000 


(c)  Lower  of  lines  (a)  and 

(b)  . . .  66,000 


(6)  Amount  under  paragraph  (a) 

(6)  of  this  section: 

(a)  Line  (6)  (a)  of  example 

(1)  . . .  10,000 

(b)  Sum  of  accumulated  earn¬ 

ings  and  profits  at  begin¬ 
ning  of  1973  (not  less 
than  $0),  and  excess  of 
earnings  and  profits  for 
1973  over  amount  in  line 
(5)  (c)  ($72,000  minus 


$66,000)  - -  6. 000 

(c)  Lower  of  lines  (a)  and 

(b)  . —  6,000 

(7)  Total  deemed  distribution  sum 

of  lines  (6)  (c)  and  (6)  (c)  —  72, 000 


(d)  Special  rules  for  certain  tax-free 
acQuisitions  of  property  by  the  DISC. 
(1)  For  purposes  of  imragraph  (a)  (2) 
(i)  and  (3)  (i)  of  this  section,  if — 

(1)  A  DISC  acquires  property  in  a  first 
transaction  and  in  a  second  transaction 
it  disposes  of  such  property  in  exchange 
for  other  property,  and 

(ii)  By  reason  of  the  application  of 
section  1031  (relating  to  like-kind  ex¬ 
changes)  or  section  1033  (relating  to 
involuntary  conversions),  the  basis  in 
the  DISC’S  hands  of  the  other  property 
acquired  in  such  second  transaction  is 
determined  in  whole  or  in  part  with  ref¬ 
erence  to  the  basis  of  the  property  ac¬ 
quired  in  the  first  transaction, 

then  upon  a  disposition  of  such  other 
property  in  a  third  transaction  by  the 
DISC  such  other  property  shall  be 
treated  as  though  it  had  been  transferred 
to  the  DISC  in  the  first  transaction. 
Thus,  if  the  first  transaction  is  a  pur¬ 
chase  of  the  property  for  cash,  then 
paragraph  (a)  (2)  and  (3)  of  this  sec¬ 
tion  will  not  apply  to  a  sale  by  the  DISC 
of  the  other  property  acquired  in  the 
second  transaction. 

(2)  For  purposes  of  paragraph  (a)  (2) 
(i)  and  (3)  (i)  of  this  section,  if  a  DISC 
acquires  property  in  a  first  transaction 
and  it  transfers  such  property  to  a 
transferee  DISC  in  a  second  transaction 
in  which  the  transferor  DISC’S  gain  is 
not  recognized  in  whole  or  in  part,  then 
such  property  shall  be  treated  as  though 
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it  had  been  transferred  to  the  transferee 
DISC  in  the  same  manner  in  which  it 
was  acquired  in  the  first  transaction  by 
the  transferor  DISC.  For  example,  if  X 
and  Y  both  qualify  as  DISC’S  and  X 
transfers  property  to  Y  in  a  second  trans¬ 
action  in  which  gain  or  loss  is  not  recog¬ 
nized,  paragraph  (a)  (2)  or  (3)  of  this 
section  does  not  apply  to  a  sale  of  such 
property  by  Y  in  a  third  transaction  if 
X  had  acquired  the  property  in  a  first 
transaction  by  a  purchase  for  cash.  If, 
however,  X  acquired  the  property  from 
a  transferor  other  than  a  DISC  in  the 
first  transaction  in  which  the  trans¬ 
feror’s  realized  gain  was  not  recognized, 
then  paragraph  (a)  (2)  or  (3)  of  this 
section  may  apply  to  the  sale  by  Y  if 
the  other  conditions  of  such  paragraph 
(a)  (2)  or  (3)  are  met. 

(3)  If  a  DISC  acquires  property  in  a 
second  transaction  described  in  sub- 
paragraph  (1)  or  (2)  of  this  paragraph 
in  which  it  (or,  in  the  case  of  a  second 
transaction  described  in  subparagraph 
(2)  of  this  paragraph,  the  transferor 
DISC)  recognizes  a  portion  (but  not  all) 
of  the  realized  gain,  then  the  amount 
described  in  paragraph  (a)  (2)  (ii)  or 
(a)  (3)  (ii)  of  this  section  with  respect 
to  a  disposition  by  the  DISC  of  such  ac¬ 
quired  property  in  a  third  transaction 
shall  not  exceed  the  transferor’s  gain 
which  was  not  recognized  on  the  first 
transaction  minus  the  amount  of  gain 
recognized  by  the  DISC  (or  transferor 
DISC)  on  the  second  transaction. 

(4)  ’The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  X  and  Y  are  corporations 
each  ol  which  qualifies  as  a  DISC  and  uses 
the  calendar  year  as  its  taxable  year.  In  1972, 
X  acquires  section  1245  property  in  a  first 
transaction  -In  which  the  transferor’s  entire 
realized  gain  of  $17  is  not  recognized.  In 
1973,  X  transfers  such  property  to  Y  in  a 
second  transaction  in  which  X  realizes  a 
gain  of  $20  of  which  only  $4  is  recognized. 
(On  December  31,  1973,  X’s  shareholders  are 
treated  as  having  received  a  deemed  distribu¬ 
tion  of  a  dividend  which  includes  such  $4 
under  paragraph  (a)  (3)  of  this  section,  pro¬ 
vided  the  limitation  in  paragraph  (b)  of 
this  section  Is  met.)  In  a  third  transaction 
in  1974,  Y  sells  such  property  and  recognizes 
a  gain  of  $25.  With  respect  to  Y’s  sharehold¬ 
ers  on  December  31,  1974,  the  amount  de¬ 
scribed  in  paragraph  (a)  (3)  (ii)  of  this  sec¬ 
tion  would  be  limited  to  $13,  which  is  the 
amount  of  the  transferor’s  gain  which  was 
not  recc^nized  on  the  first  transaction 
($17)  minus  the  amount  of  gain  recognized 
by  X  on  the  second  transaction  ($4) . 

Example  (2) .  Z  is  a  DISC  using  the  calen¬ 
dar  year  as  its  taxable  year.  In  a  first  transac¬ 
tion  in  1972,  in  exchange  for  its  stock,  Z 
acquires  section  1245  property  from  A,  an 
individual  who  is  its  sole  shareholder,  in  a 
transaction  in  which  A’s  realized  gain  of  $30 
is  not  recognized  by  reason  of  the  applica¬ 
tion  of  section  351(a).  In  a  second  transac¬ 
tion  in  1973,  Z  exchanges  such  property  for 
other  property  in  a  like-kind  exchange  to 
which  section  1031(b)  applies  and  recognizee 
$10  of  a  realized  gain  of  $35.  (On  December 
81,  1973,  A  is  treated  as  having  received  a 
deemed  distribution  of  a  dividend  which  in¬ 
cludes  such  $10  under  paragraph  (a)  (3)  of 
this  sectlcm,  provided  the  limitation  in  para¬ 
graph  (b)  of  this  section  Is  met.)  In  a  third 
transaction  in  1974,  Z  sells  the  property 
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acquired  in  the  like-klnd  exchange  and 
recognizes  a  gain  of  $25.  With  respect  to  A 
on  December  31,  1974,  the  amount  described 
in  paragraidi  (a)  (3)  (11)  of  this  section  to 
limited  to  $20,  which  to  the  amount  of  A’s 
gain  which  was  not  recognized  on  the  first 
transaction  ($30)  minus  the  amoxmt  of  gain 
recognized  by  Z  on  the  second  transaction 
($10). 

(e)  Carryback  of  net  operating  loss 
and  capital  loss  to  prior  DISC  taxable 
year.  purposes  of  sections  991,  995, 
and  996,  the  amount  of  the  deduction 
for  the  taxaUe  year  imder  section  172 
for  a  net  cd>erating  loss  carryback  or 
carryover  or  under  section  1212  for  a 
capital  loss  carryback  or  carryover  shall 
be  determined  in  the  same  manner  as  if 
the  DISC  were  a  domestic  corporation 
which  had  not  elected  to  be  treated  as  a 
DISC.  Thus,  the  amount  of  the  deduc¬ 
tion  will  be  the  same  whether  or  not  the 
corporation  was  a  DISC  in  the  year  of 
the  loss  or  in  the  year  to  which  the  loss 
is  carried.  For  provisions  setting  forth 
adjustments  to  the  DISC’S,  ox  former 
DISC’S,  deemed  distributions,  adjust¬ 
ments  to  its  divisions  of  earnings  and 
profits,  and  other  tax  consequences  aris¬ 
ing  from  such  carrybacks,  see  !  1.996-8. 

§  1.995—3  Diiitributlons  upon  diequali* 

fication. 

(a)  General  rule.  Under  section  995 

(b)(2),  a  shareholder  of  a  corporation 
which  is  disqualified  from  being  a  IHSC, 
either  because  pursuant  to  §  1.992-2 (e) 
(2)  it  revoked  its  electkxi  to  be  treated 
as  a  DISC  or  because  it  has  failed  to 
satisfy  the  requirements  as  set  forth  in 
§  1.992-1  to  be  a  DISC  for  a  taxable  year, 
shall  be  deemed  to  have  received  (at  the 
times  specified  in  paragraph  (b)  of  this 
section)  distributions  taxable  as  divi¬ 
dends  aggregating  an  amoimt  equal  to 
his  pro  rata  share  of  the  accumulated 
DISC  income  (as  defined  in  i  U96-3(b) ) 
of  such  corporation  which  was  accumu¬ 
lated  during  the  immedlatriy  preceding 
consecutive  taxable  years  for  which  the 
corporation  was  a  DISC.  The  pro  rata 
share  referred  to  in  the  preceding  sen¬ 
tence  shall  be  determined  as  of  the  (dose 
of  the  last  of  such  consecutive  taxable 
years  for  which  the  coiporatiim  was  a 
DISC.  See  §  1.996-7  (c)  lor  rules  rdat- 
ing  to  the  carryover  of,  and  maintatnirrg 
a  sepnrate  account  for,  stich  accumu¬ 
lated  DISC  income  In  certain  reorganiza¬ 
tions. 

(b)  Time  of  receipt  of  deemed  distri~ 
hutions.  Distributions  described  in  para¬ 
graph  (a)  oi  this  seetkm  shall  be  deemed 
to  be  received  in  e<iual  installments  on 
the  last  day  of  each  of  the  10  taxable 
years  of  the  corporation  following  the 
year  of  the  disqualification  desiuibed  in 
paragraph  (a)  of  this  section,  except 
that  in  no  case  nuty  the  number  of  equal 
installments  exceed  the  number  of  the 
immediately  preceding  consecutive  tax¬ 
able  years  for  which  the  corporation  was 
a  rase. 

(c)  Transfer  of  shares.  Deemed  distri¬ 
butions  are  includible  under  paragraphs 
(a)  and  (b)  of  this  section  in  a  share¬ 
holder’s  gross  income  as  a  dividend  only 


so  long  as  he  continues  to  held  the  shares 
with  resptect  to  which  the  distribution  is 
deemed  made.  Thus,  the  transferee  of 
such  shareholder  will  include  in  his  gross 
income  under  i>aragraphs  (a)  and  (b)  of 
this  section  the  remaining  Installments 
of  the  deemed  distribution  which  the 
transferor  would  have  included  in  his 
gross  income  as  a  dividend  had  he  not 
transferred  the  shares.  However,  if  the 
transferee  acquires  the  shares  in  a  trans¬ 
action  in  which  the  transferor’s  gain  is 
treated  imdef  §  1.995-4  in  whole  or  in 
part  as  a  dividend,  then  under  3  1.996-4 

(a)  such  transferee  does  not  include 
subsequent  installments  in  his  gross  in¬ 
come  to  the  extent  that  the  transferee 
treats  such  subsequent  installments  as 
made  out  of  previously  taxed  income. 

(d)  Effect  of  requalification.  Deemed 
distributions  under  paragr3q)hs  (a)  and 
<b)  of  this  section  continue  and  are  in¬ 
cludible  in  gross  Income  as  dividends  by 
the  shareholders  whether  or  not  the  cor¬ 
poration  subsequently  requalifies  and  is 
treated  as  a  DISC. 

(e)  Effect  of  actual  distributions  and 
deemed  distributions  under  section  995 

(b)  (1)  (E).  If,  duzhig  the  period  a  share¬ 
holder  of  a  DISC,  or  former  DISC,  is  tak¬ 
ing  into  account  deemed  distributions 
imder  paragraphs  (a)  and  (b)  of  this 
section,  an  actual  distributkm  is  made  to 
him  out  of  accumulated  DISC  income  or 
a  deemed  distribution  becaioe  of  foreign 
investment  attributable  to  producer’s 
loans  is  made  under  §  1.995-2(a)  (5)  out 
of  accumulated  DISC  income,  such  actual 
or  deemed  distribution  shall  first  reduce 
the  last  installment  of  the  deemed  dis¬ 
tributions  scheduled  to  be  included  in 
the  shareholder’s  gross  income  as  a 
dividend,  and  then  the  pireceding  sched¬ 
uled  Instellments  in  reverse  (M'der.  If 
deemed  distributions  are  scheduled  to  be 
included  in  gross  income  for  two  or  more 
disqualifications,  an  actual  distribution 
or  a  deemed  distribution  under  §  1.995-2 
(a)  (5)  which  is  treated  as  made  out  of 
accumulated  DISC  income  redu<^  tte 
deemed  distributions  resulting  from  the 
earlier  disiiualiflcation  first. 

(f)  Examples.  This  section  may  be 
Illustrated  by  the  following  examples: 

Example  (i).  X  Corporation,  which  uses 
the  calendar  year  as  Its  taxable  year,  elects  to 
be  treated  as  a  DISC  beginning  with  1972. 
X  qualifies  as  a  DISC  for  taxable  yean  1972 
through  1975,  but,  pursuant  to  I  1.992-2(e) 
(2) ,  revokes  its  election  as  of  January  1, 1976, 
and  Is  disqualified  as  a  DISC.  On  that  date, 
X  has  $24,000  of  accumulated  DISC  Income. 
X’s  ahareholden  will  be  deemed  to  receive 
$6,000  in  distributions  taxable  as  a  dividend 
on  the  last  day  of  each  of  X’s  four  succeeding 
taxable  years  (1977,  1978,  1979.  and  1980). 

Example  (2).  Assume  the  same  facts  as  In 
example  (1) ,  except  that  In  1978  X  makes  an 
actual  distribution  of  $22,000  to  Its  share¬ 
holders  of  which  $10,0(X)  is  treated  under 
I  1.996-1  as  made  out  of  accumulated  DISC 
Income.  (The  remaining  $12,000  of  such  dis¬ 
tribution  Is  treated  as  made  out  of  previously 
taxed  Income.)  The  actual  distribution 
wo\ild  first  reduce  the  $6,000  deemed  dis¬ 
tribution  scheduled  for  1980  to  zero  and  then 
reduce  the  $6,000  deemed  distribution  sched¬ 
uled  for  1979  to  $2,000.  Thus,  X’s  ^areholders 
Include  In  1978  $16,000  Is  gross  income  as 
dividends  ($10,000  of  actual  distributions  and 


the  $6,000  deemed  distribution  scheduled  for 
that  year)  and  $2,000  as  a  dividend  In  1979. 

Example  (3).  Assume  the  same  facts  as 
in  example  (2),  except  that  X  reqwltfies  as 
a  DISC  for  taxable  year  1977  during  which  it 
derives  $7,000  of  DISC  Income  (computed 
after  taking  Into  account  a  deemed  distribu¬ 
tion  imder  S  1.995-2(a)  (4)  of  $7,000),  but  Is 
again  disqualified  In  1978.  In  addition  X 
makes  an  actual  distribution  In  1977  equal 
to  the  deemed  distribution  of  $7,0(X).  Such 
actual  distribution  Is  excluded  from  gross  in¬ 
come  under  S  1.996-1  (e).  In  1977.  X’s  share¬ 
holders  include  in  gross  Income  as  dividends 
the  $6,000  deemed  distribution  upon  disqual¬ 
ification  (In  addition  to  the  deemed  distri¬ 
butions  of  $7,000  under  §  1.996-2  for  1977 
when  it  was  treated  as  a  DISC).  The  actual 
distribution  In  1978  still  reduces  the  install¬ 
ments  resulting  from  the  earlier  disqualifi¬ 
cation.  ’Thus,  In  1978,  X’s  shareholders  in¬ 
clude  $16,000  In  gross  Income  as  dividends. 

In  1979,  X’s  shareholders  Include  $9,000  In 
gross  income  as  dividends  (the  final  install¬ 
ment  of  $2,000  from  the  earlier  dlsquallflca- 
tlon  plus  the  single  deemed  distribution  of 
$7,000  resulting  from  the  later  disqualifi¬ 
cation)  . 

§  1.995— ♦  Gain  «m  certain  dispositions 
of  stock  in  a  DISC. 

(a)  Purpose.  Under  section  695(c),  if 
a  shardiolder  disposes  of  stock  in  a  DISC, 
or  former  DISC,  in  a  transaction  in  which 
gain  is  recognized,  part  or  all  (tf  su(±i  gain 
is  includible  in  his  gross  income  as  a  divi¬ 
dend  to  the  extent  provided  in  paragraph 
(b)  of  this  section.  If  a  shareholder  dis¬ 
poses  of  siKh  stock  in  a  tiratosaction  in 
which  gain  is  not  recognlKd,  part  or  all 
of  such  gain  otherwise  not  recognized  is, 
under  section  995(c),  rectCHgnized  and 
Includible  in  his  gross  income  as 
a  dividend  to  the  extent  provided 
in  paragraph  (c)  of  this  section.  The 
purpose  of  the  mroviskms  of  section 
995(c)  and  this  section  ia  to  insure 
that  accumulated  DISC  income,  the 
taxation  of  which  Is  deferred  by  reason 
of  sections  991  and  995,  eventually  be¬ 
comes  subject  to  tax,  at  ordinary  income 
rates.  Therefore,  to  the  extent  that  an 
amount  of  gain  on  a  disposition  of  DISC 
stock  reflects  such  deferred  accumiflated 
DISC  income,  swdi  amount  is  to  be 
treated  as  a  dividend  in  order  to  elimi¬ 
nate  tax  avoidance  potential  arising  from 
the  fact  that  the  basis  of  such  stock  will 
be  increased  in  the  hands  of  the  pur¬ 
chaser.  In  the  case  of  certain  transactions 
in  wldch  gain  is  not  recognized,  such  tax 
avoidance  potential  arises  not  from  an 
increased  basis,  but  rather  from  the  pos¬ 
sible  absorption  by  a  non-DISC  entity  of, 
and  therefore  disappearance  of,  special 
DISC  tax  attributes  (e.g.,  accumulated 
DISC  income)  that  insure  ultimate  tax¬ 
ability  at  ordinary  income  rates.  There¬ 
fore,  gain  realized  in  a  nontaxable  dispo¬ 
sition  will  be  treated  as  a  dividend  to 
the  extent  it  reflects  accumulated  DISC 
income  but  only  where,  as  part  of  the 
transaction,  the  DISC  tax  attributes  no 
longer  exist  In  a  corporation  qualified  as 
a  DISC.  R)r  provisions  which  disallow 
the  deduction  under  section  243  for  divi¬ 
dends  under  this  section,  see  §  1.246-4. 

(b)  Sale  or  exchange  of  DISC  stocks 
(1)  In  general.  Under  the  first  sentence 
of  section  995(c).  if  a  shareholder  dls- 
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poses,  or  is  treated  as  disposing,  of  stock 
in  a  DISC,  or  former  DISC,  then  any 
gain  recognized  on  such  disposition  shall 
be  lauded  In  his  gross  incmne  as  a 
dividend,  notwithstanding  any  other  pro- 
vision  of  the  Code,  to  the  extent  of  the 
amount  of  accumulated  DISC  inc<xne 
which  is  attributable  to  such  stock  and 
which  was  accumulated  in  taxable  years 
of  such  corporation  during  the  period  or 
periods  such  stock  was.  held  or  treated 
under  paragraph  (d)  of  this  section  as 
held  by  such  shareholder.  To  the  extent 
his  recognized  gain  exceeds  such  amotmt 
of  accumulated  DISC  income,  it  Is  tax¬ 
able  as  gain  from  the  sale  or  exchange 
of  the  stock. 

(2)  Nonapplication  of  subparagraph 
(I).  The  provisions  of  subparagraph  (1) 
of  this  paragraph  do  not  apply  (1)  to  the 
ext^t  gain  is  not  recognized  (such  as, 
for  example,  in  the  case  of  a  gift  or  an 
exchange  of  stock  to  which  section  354 
applies)  and  (ii)  to  the  amount  of  any 
recognized  gain  which  is  taxable  as  a 
dividend  (such  as,  for  example,  under 
section  301  or  356(a)  (2) )  or  as  gain  from 
the  sale  or  exchange  of  property  which 
is  not  a  capital  asset.  The  amount  tax¬ 
able  as  a  dividend  under  section  301  or 
356(a)  (2)  Is  subject  to  the  rules  pro¬ 
vided  in  S  1.995-1  (c)  for  the  treatment 
of  actual  distributions  by  a  DISC. 

(c)  Certain  exchanges  in  which  gain 
is  not  recognized — (1)  General.  Under 
the  second  sentence  of  section  995(c),  if 
stock  in  a  corporation  which  is  a  DISC, 
or  former  DISC,  Is  disposed  of  in  a  trans¬ 
action  in  which  its  separate  corporate 
existence  as  a  DISC,  or  former  DISC,  is 
terminated  then,  notwithstanding  any 
other  provision  of  the  Code,  any  gain 
realized  on  such  transaction  shall  be 
rec(^ized  and  includible  in  the  trans¬ 
feror’s  gross  income  as  a  dividend,  but 
only  to  the  extent  that  such  gain — 

(1)  Would  not  have  been  recognized 
but  for  the  provisions  of  this  paragraph, 
and 

.  (li)  Does  not  exceed  the  amount  of  the 
accumulated  DISC  income  of  such  cor- 
poraticxi  attributable  to  such  stock  and 
which  was  accumulated  in  taxable  years 
of  such  corporation  during  the  period  or 
periods  the  stock  disposed  of  was  held  or 
treated  under  paragraph  (d)  of  this  sec- 
ticai  as  held  by  the  transferor. 

(2)  Cessation  of  separate  corporate 
existence  as  a  DISC,  or  former  DISC.  For 
purposes  of  subparagraph  (1)  of  this 
paragraph,  separate  corporate  existence 
as  a  DISC,  or  former  DISC,  will  be 
treated  as  having  ceased  if,  as  a  result 
of  the  transaction,  there  is  no  separate 
entity  which  is  a  DISC  and  to  which  is 
carried  over  the  accumulated  DISC  in¬ 
come  and  other  tax  attributes  of  the 
DISC,  or  former  DISC,  the  stock  of 
which  is  disposed  of.  Thus,  for  example, 
if  stock  in  a  DISC,  or  former  DISC,  is  ex¬ 
changed  in  a  transaction  described  in 
section  381(a)  (relating  to  carryovers  in 


certain  corporate  acquisitions) ,  the  gain 
realized  on  the  transfer  of  such  stock  will 
not  be  recognized  under  subparagraph 
(1)  of  this  paragraph  if  the  assets  of 
such  DISC,  or  former  DISC,  are  acquired 
by  a  corporation  which  immediately 
after  the  acquisition  qualifies  as  a  DISC. 
For  a  further  example,  if  a  DISC,  or  for¬ 
mer  DISC,  is  liquidated  in  a  transaction 
to  which  section  332  (relating  to  com¬ 
plete  liquidations  of  subsidiaries)  applies 
the  transaction  will  be  subject  to  sub- 
paragraph  (1)  of  this  paragraph  if  the 
basis  to  the  transferee  corporation  of  the 
assets  acquired  on  the  liquidation  is  de¬ 
termined  imder  section  334(b)  (2)  or 
if  immediately  after  such  liquidation  the 
transferee  of  such  assets  does  not  qual¬ 
ify  as  a  DISC.  However,  the  separate  cor¬ 
porate  existence  as  a  DISC,  or  former 
DISC,  will  not  be  treated  as  having 
ceased  in  the  case  of  a  mere  change  in 
place  of  organization,  however  effected. 
See  §  1.996-7  for  rules  for  the  carryover 
of  the  divisions  of  a  DISC’S  earnings  and  ' 
profits  to  one  or  more  DISC’S. 

(d)  Holding  period  of  stock.  For  pur¬ 
poses  of  this  section,  the  period  during 
which  a  shareholder  has  held  stock  in¬ 
cludes  the  period  he  is  considered  to 
have  held  it  by  reason  of  the  application 
of  section  1223  and,  if  his  basis  is  deter¬ 
mined  in  whole  or  in  part  under  the  pro¬ 
visions  of  section  1014(d)  (relating  to 
special  rule  for  DISC  stock  acqiiired 
from  decedent),  the  holding  period  of 
the  decedent.  Such  hofding  period  is  to 
exclude  the  day  of  acquisition  but  in¬ 
clude  the  day  of  disposition.  ’Thus,  for 
example,  if  A  purchases  stock  in  a  DISC 
on  December  31,  1972,  and  makes  a  gift 
of  such  stock  to  B  on  June  30, 1973,  then 
on  December  31,  1974,  B  will  be  treated 
as  having  held  the  stock  for  2  full  years. 
If  the  basis  of  the  stock  in  C’s  hands  is 
determined  imder  section  1014(d)  upon 
a  transfer  from  B’s  estate  on  December 
31,  1976,  by  reason  of  B’s  death  on  June 
30,  1974,  then  on  December  31,  1976,  C 
will  be  treated  as  having  held  the  stock 
for  4  full  years, 

(e)  Accumulated  DISC  income  allo¬ 
cable  to  shareholder  under  section  995 
(c) — (1)  In  general.  Under  this  para¬ 
graph,  rules  are  prescribed  for  purposes 
of  paragraphs  (b)  and  (c)  of  this  section 
as  to  the  manner  of  determining,  with  re¬ 
spect  to  the  stock  of  a  DISC,  or  former 
DISC,  disposed  of,  the  amount  of  accu¬ 
mulated  DISC  income  which  is  attrib¬ 
utable  to  such  stock  and  which  was  ac¬ 
cumulated  in  taxable  years  of  the 
corporation  during  the  period  or  periods 
the  stock  disposed  of  was  held  or  treated 
under  paragraph  (d)  of  this  section  as 
held  by  the  transferor.  Subparagraphs 
(2).  (3),  and  (4)  of  this  paragraph  set 
forth  a  method  of  computation  which 
may  be  employed  to  determine  such 
amount.  Any  other  method  may  be 
employed  so  long  as  the  result  obtained 


would  be  the  same  as  the  result  obtained 
under  such  method. 

(2)  Step  1.  Determine  the  increase  (or 
decrease)  in  accumulated  DISC  income 
for  each  taxable  year  of  the  DISC,  or 
former  DISC,  by  subtracting  from  the 
amount  of  accumulated  DISC  income  (as 
defined  in  §  1.996-3  (b))  at  the  close  of 
each  taxable  year  the  amount  thereof  as 
of  the  close  of  the  immediately  preceding 
taxable  year. 

(3)  Step  2.  (i)  Determtoe  for  each  tax¬ 
able  year  of  the  DISC,  or  former  DISC, 
the  increase  (or  decrease)  in  accumu¬ 
lated  DISC  income  per  share  by  dividing 
such  increase  (or  decrease)  for  the  year 
by  the  number  of  shares  outstanding  or 
deemed  outstanding  on  each  day  of  such 
year. 

(ii)  If  the  number  of  shares  of  stock 
in  the  corporation  outstsmding  on  each 
day  of  a  taxable  year  of  the  DISC,  or 
former  DISC,  is  not  constant,  then  the 
number  of  such  shares  deemed  outstand¬ 
ing  on  each  day  of  such  year  shall  be 
the  sum  of  the  fractional  amounts  in 
respect  of  each  share  which  was  out¬ 
standing  on  any  day  of  the  taxable  year. 
The  fractional  amount  in  respect  of  a 
share  shall  be  determined  by  dividing  the 
number  of  days  in  the  taxable  year  on 
which  such  share  was  outstanding  (ex¬ 
cluding  the  day  the  share  became  out¬ 
standing,  but  including  the  day  the  share 
ceased  to  be  outstanding),  by  the  total 
number  of  days  in  such  taxable  year. 

(iii)  If  for  any  taxable  year  of  a  DISC, 
or  former  DISC,  the  share  disposed  of 
was  not  held  (or  treated  under  para¬ 
graph  (d)  of  this  section  as  held)  by 
the  disposing  shareholder  for  the  entire 
year,  then  the  amount  of  increase  (or  de¬ 
crease)  in  accumulated  DISC  income 
attributable  to  such  share  for  such  year 
is  the  amount  determined  as  if  he  held 
the  share  until  the  end  of  such  year 
multiplied  by  a  fraction  the  niunerator 
of  which  is  the  niunber  of  days  in  the 
taxable  year  on  which  the  shareholder 
held  (or  imder  paragraph  (d)  of  this 
section  is  treated  as  having  held)  such 
share  and  the  denominator  of  which  is 
the  total  number  of  days  in  the  taxable 
year. 

(4)  Step  3 .  Add  the  amounts  computed 
in  step  2  for  each  taxable  year  of  the 
DISC,  or  former  DISC,  in  which  the 
shareholder  hejd  such  share  of  stock. 

(5)  Examples.  ’This  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  X  Corporation  uses  the  cal¬ 
endar  year  as  Its  taxable  year  and  elects  to 
be  a  DISC  for  the  first  time  for  1973.  On  Jan¬ 
uary  1,  1973,  X  has  20  shares  issued  and  out¬ 
standing.  A  and  B  each  own  10  shares.  On 
July  1,  1976,  X  Issues  10  shares  to  C.  On 
December  31,  1977,  A  sells  his  10  shares  to 
D  and  recognizes  a  gain  of  $120.  Under  these 
facts  and  other  facts  assumed  In  the  table 
below,  A  Includes  in  his  gross  income  for 
1977  a  dividend  under  paragraph  (b)  of 
this  section  of  $61.30  and  long-term  capital 
gain  of  $58.70. 
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(b) 

(c) 

(4) 
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iMMaaa 
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aecwnwlBled 

DlBCtoaome 

Bharee 

OVtsUndtnv 

laeraaie 

(deonaae)  per 
atMM  (caiwnn 
(b)  dlvldad  by 
ooluinn  (fs)) 

>973 _ 

1<)74 . 

$80 

eo 

lee 

(30) 

20 

20 

$400 
a  SO) 

W75  . 

80 

ao 

20 

LSi 

197# 

100 

20 

425 

.80 

1977 . 

140 

40 

30 

L33 

(1)  Total  incraase  in  aecnmalated  DISC 
income  (or  each  stiara  disposed  of 

(snm  of  amonnts  tn  column  (d))  . . 

Xnltlpty  b  j  number  of  shares  disposed 

ai  __  _  _  _ 

.  «.  18 

_  10 

C2)  Total  amoont  of  aecmnulated  DISC 
income  attribstable  ta  A’s  riuree 

disposed  of - - - - - 

(3)  A’siiain. . — . - . . . 12#.80 

(4)  Portion  of  A’s  gain  taxable  as  a  div- 

idend (lowerorUnss(21  and  t3) - - - - - - - - - -  M.30 

(3)  Portion  of  A’s  gain  taxable  as  long¬ 


term  capital  gmn  (ttna  (3)  minus  line 
(*)). 


56.70 


I  Under  subparagraph  (3)  (H)  of  this  paragraph,  the 
197»,  is  5  shares,  i.e.,  10  shares,  multiped  by  (183  days/ 
HIT*  is  29  shares,  i.e.,  29  shares  plus  5  Miares. 

Example  (2).  Afistune  the  same  facts  as 
in  example  ( 1 ) ,  except  that  A  sells  his  10 
shares  to  D  on  July  1.  1977.  under  subpara- 
gr^h  (3)  (Hi)  of  this  paragraph,  the  amount 
of  increase  in  accumulated  DISC  Income  for 
1977  which  is  attributable  to  each  share 
disposed  of  is  limited  to  $.87,  Le.,  $1.33  mul¬ 
tiplied  by  183  days/365  days.  Therefcare,  the 
sum  of  the  yearly  increases  (and  decreases) 
in  accumulated  DISC  Incocne  foe  each  share 
is  reduced  by  $.66  (i.e.,  $1.33  minus  $.67). 
The  total  increase  in  accumulated  DISC  in¬ 
come  for  each  share  disposed  of  is  $5.47  (i.e., 
$6.13  minus  $.66).  Under  these  facts,  A  would 
include  in  his  gross  income  for  1977  a  divi¬ 
dend  of  $54.70  and  tong-term  capital  gain  of 
$65.30  determined  as  follows: 

(1)  Total  Increase  in  accumulated 
DISC  Income  for  each  share 

disposed  of _  $5. 47 

Multipled  by  number  at  shares 

disposed  of _  10 


..  te  fractional  amounts  of  the  10  shans  Issued  on  July  1, 
days) .  Thus,  the  number  of  shares  deemed  outstanding  foe 


(3) 

(4) 


(5) 


(2)  Total  amount  of  accumulated 
DISC  income  attributable  of 

to  all  shares  disposed  of _  54. 70 

A’s  gain _  120.00 

Portion  of  A’s  gain  taxable  as  a 
dividend  (lower  of  lines  (2) 

and  (3)) .  54.70 

Portion  of  A’s  gain  taxable  as 
long-term  capital  gain  (line 
(3)  minus  line  (4)) _  65.30 

§  1.995—5  Foreign  investment  attribut¬ 
able  ot  producer’s  loans. 

(a)  In  general — (1)  Limitation.  Under 
section  995(d),  the  amount  as  of  the 
close  of  a  “group  taxable  s^ear”  (as  de¬ 
fined  in  subparagraph  (3)  of  this  para¬ 
graph)  of  foreign  Investment  aiUribut- 
able  to  producer’s  loans  of  a  DISC  iae 
purposes  of  section  995(b)  (IXE)  shall 
be  the  excess  (as  of  the  close  of  such 
year)  of — 

(i)  The  smallest  of — 

(a)  The  amount  of  the  net  increase  in 
foreign  assets  (as  defined  In  paragraph 
(b)  of  this  section)  by  domestic  and  for¬ 
eign  members  of  the  controlled  group 
which  includes  the  DISC, 

(b)  The  amount  of  the  actual  foreign 
Investment  by  the  domestic  members  of 


such  group  (as  determined  under  para- 
grai^  (c>  oi  this  section) ,  or 

(c)  The  amount  outstanding  pro¬ 
ducer’s  loans  (as  determined  under 
§  1.993-4)  by  such  DISC  to  members  of 
such  contre^ed  group,  over 

(ii)  The  amount  (determined  under 
§  1.996-2  (a)  (5)  and  (b)  (3) )  o<  foreign 
investment  attributable  to  producer’s 
loans  treated  under  section  995(b)  (1)  (E) 
as  deemed  distributions  by  the  particular 
DISC  taxable  as  dividends  for  prior  tax¬ 
able  years  of  that  particular  DISC. 

’Thus,  for  example,  if  the  shareholders  of 
a  DISC  which  uses  the  calendar  year  as 
its  taxable  year  (and  which  Is  a  member 
of  a  controlled  group  in  which  all  of  the 
members  use  the  calendar  year  as  their 
taxable  year)  are  treated  under  sectiem 
995(b)  (I)  (E)  as  receiving  foreign  in¬ 
vestment  attributable  to  producer’s  loans 
of  a  DISC  of  $0  in  1972,  $10  In  1973,  and 
$30  In  1974,  or  a  total  of  $40,  and  if  the 
smallest  of  the  amounts  described  in  sub¬ 
division  (i)  of  this  subparagraph  at  the 
end  of  1975  is  $90,  then  the  amount  of 
the  foreign  investment  attributable  to 
producer’s  loans  of  a  DISC  at  the  end  of 
1975  is  $50,  i.e.,  the  excess  (as  of  the 
close  of  1975)  of  the  smallest  of  the 
amounts  described  In  subdivision  (1)  of 
this  subparagraph  ($90)  over  the  sum  of 
the  amoimts  of  foreign  investment  at¬ 
tributable  to  producer’s  loans  treated 
under  section  995  (b)  ( 1 )  (E)  as  deemed 
distributions  by  the  DISC  taxable  as 
dividends  for  prior  taxable  years  of  the 
DISC  ($40).  If  the  separate  corporate 
existence  of  the  DISC  as  to  which  the 
amount  described  in  subdlvlrion  (11)  of 
this  subpsuragraph  relates  cesses  to  exist 
within  the  meaning  oi  9  1.995-4  (e)  (2). 
then  such  amount  shall  no  longer  be 
taken  into  account  by  the  group  for  any 
purpose.  For  inclusion  of  amounts  be¬ 
cause  of  certain  corporate  acquMtions, 
see  paragraph  (d)  of  this  section. 

(2)  Controlled  group;  domestic  and 
foreign  member.  For  purposes  of  this 
section — 


(i)  The  term  “controlled  group’’  has 
the  naeanlng  assigned  to  such  term  by 
91.99S-1(E). 

(ii)  The  tenn  “domestic  member’’ 
means  a  domestic  eorpoxation  wtdeh  is 
a  member  a  controlled  group,  and  the 
t«rm  “for^gn  niember’’  means  a  foareign 
corporation  which  is  a  manber  ol  a  con¬ 
trolled  group. 

(3>  Group  taxable  year,  (i)  The  term 
“group  taxable  year’’  refers  collectively 
to  the  taxable  year  of  the  DISC  and  to 
the  taxable  year  of  eaeh  corporation  in 
the  cemtroUed  group  which  includes  the 
DISC  ending  with  or  within  the  taxable 
year  ot  the  DISC.  ’Thus,  for  example,  if 
a  corporation  has  a  subsidiary  which  uses 
the  calendar  year  as  its  taxable  year  and 
which  elects  to  be  treated  as  a  I^UBC,  and 
if  Uie  paroat  has  a  taxalde  year  ezkding 
on  October  31.  the  “group  taxaUe  year” 
ios  1973  would  refer  to  calendar  year 
1973  for  the  I^SC  and  to  the  parent’s 
taxable  year  ending  October  31.  1973. 

(ii)  In  cases  in  which  the  DII^  makes 
a  return  for  a  short  taxable  year,  that  is, 
for  a  taxable  year  consisting  of  a  period 
of  less  than  12  months,  pursuant  to  sec¬ 
tion  443  and  the  regulations  thereunder, 
or  9  l-991-l(b)  (3),  the  following  rules 
shall  apply — 

(a)  In  the  case  of  a  change  in  the 
annual  accounting  period  o<  tiie  DISC 
resulting  in  a  short  taxable  year,  the 
“group  taxable  year”  refers  collectively  to 
the  short  taxable  year  and  to  the  tax- 
aUe  year  of  each  corporation  in  the  con¬ 
trolled  group  which  includes  the  DISC 
ending  with  or  within  the  short  taxaMe 
year. 

(b)  In  the  case  of  a  DISC  which  is  In 
existence  during  only  part  of  what  would 
otherwise  be  its  taxable  jtax,  the  “group 
taxaUe  year”  refers  collectively  to  the 
short  period  during  which  the  DISC  was 
in  existence  and  to  the  taxable  year  of 
each  corporation  In  the  controlled  group 
which  includes  the  DISC  ending  with 
or  within  the  12-month  period  ending  on 
the  last  day  of  the  short  period. 

(iii)  With  respect  to  p^ods  prior  to 
the  first  taxable  year  for  wlddi  a  member 
at  the  grom>  qualified  (or  is  treated)  as  a 
DISC,  each  group  taxable  year  shall  be 
determined  under  subdivision  (1)  at  this 
sulH;>aragraph  as  If  such  member  was  in 
existence,  it  qualified  as  a  DISC,  and  its 
taxable  year  ended  on  that  date  corres¬ 
ponding  to  the  date  sueh  member’s  first 
taxable  year  ended  after  it  qualified  (or 
is  treated)  as  a  DISC  whether  or  not 
the  corporation  which  qualifies  (or  is 
treated)  as  a  DISC  used  the  same  tax¬ 
able  year  before  it  so  qualified  (or  is  so 
treated) .  Thus,  for  example,  11  a  corpora¬ 
tion  vdilch  is  organized  on  March  3, 1975, 
uses  the  calendar  year  as  its  taxable  year, 
and  is  a  member  of  a  controlled  group 
which  does  not  include  a  DISC,  first 
qualifies  (or  is  treated)  as  a  DISC  for 
calendar  year  1975,  then  the  torm  “group 
taxable  year”  with  respect  to  years  prior 
to  1975  refers  collectively  to  such  prior 
calendar  years  and  to  the  taxable  year  of 
each  corporation  in  the  group  ending 
with  or  within  such  prior  calendar  years. 
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(iv)  For  special  rules  In  the  case  of  a 
group  which  Includes  more  than  one 
DISC,  see  paragraph  (g)  of  this  section. 

(4)  Amounts  determined  for  prior 
years.  Unless  the  3-year  limitation  is 
properly  elected  under  subparagraph  (5) 
of  this  paragraph,  the  amounts  described 
in  paragrs^hs  (b>  (relating  to  net  in¬ 
crease  In  foreign  assets)  and  (c)  (relat¬ 
ing  to  actual  foreign  investments  by 
domestic  members)  of  this  section  re¬ 
flect,  as  of  the  close  of  a  group  taxable 
year,  amounts  for  all  taxable  years  of 
members  of  the  group  beginni^  after 
December  31, 1971  (and  amounts  arising 
after  December  31,  1971,  or  such  other 
date  prescribed  In  paragraph  (b)  (7)  of 
this  section) ,  provided  that  such 
amounts  relate  to  such  group  taxable 
year  and  preceding  group  taxable  years. 
Thus,  for  examiifle,  if  all  members  of  a 
controlled  group  use  the  calendar  year 
as  the  taxable  year,  and  1980  is  the  first 
taxable  year  for  which  any  member  of 
the  group  qualifies  (or  is  treated)  as  a 
DISC,  then,  imless  the  3-year  limitation 
Is  elected  under  subparagraph  (5)  of 
this  paragraph,  the  amounts  described 
in  paragraphs  (b)  and  (c)  of  this  sec- 
ticm  will  be  taken  into  account  beginning 
with  the  dates  specified  in  the  preceding 
sentence.  For  rules  as ‘to  carryovers  on 
certain  corp<H:a.te  acquisitions  and  re¬ 
organizations,  see  paragraph  (d)  of  this 
section. 

(5)  Three-year  elective  limitation.  (1) 

A  DISC  may  elect  to  take  into  accoimt 
only  amounts  described  in  paragraphs 
(b)  (relating  to  net  increase  in  foreign 
assets)  and  (c)  (relating  to  actual 
foreign  Investment  by  domestic  mem¬ 
bers)  of  this  section  for  the  3  taxable 
years  of  each  member  immediately  pre¬ 
ceding  its  taxaUe  year  included  in  that 
first  group  taxable  year  which  Includes 
a  member’s  first  taxable  year  during 
which  it  qualifies  (or  is  treated)  ds  a 
DISC.  For  pmposes  of  the  preceding  sen¬ 
tence,  determinations  shall  be  made  by 
reference  to  the  taxable  year  of  the 
issuer  or  transferor  (as  the  case  may 
be).  If  an  election  is  made  under  this 
subdivision,  the  offset  for  uncommitted 
transitional  funds  under  paragraph  (b) 
(7)  of  this  section  is  not  allowed.  If  an 
election  is  made  under  this  subdivision, 
the  3-year  limitation  applies  to  amounts 
described  in  paragraphs  (b)  (4)  and  (c) 
(1)  and  (2)  of  this  section. 

(ii)  An  election  xmder  subdivision  (1) 
of  this  subparagraph  shall  not  apply 
with  respect  to  amounts  which  must  be 
carried  over  under  paragraph  (d)  of  this 
section  in  the  case  of-certedn  corporate 
acquisitions  and  reorganizations. 

(ill)  An  election  under  subdivision  (1) 
of  this  subparagraph  shall  be  made  by 
the  DISC  attaching  to  its  first  return, 
filed  under  sectlcm  6011(e)  (2),  a  state¬ 
ment  to  the  effect  that  the  3-year  limi¬ 
tation  is  being  elected  under  i  1.995-5(a) 

(6)  (i). 

(6)  Cumulative  "basis.  Pursuant  to  sec- 
tkm  995(d)(5),  all  determinations  of 
amounts  specified  in  this  section  are  to 
be  made  on  a  cumulative  basis  from  the 
1st  year  (or  date)  provided  for  in  this 


section.  Thus,  each  such  determination 
Shan  take  into  account  a  net  increase 
or  a  net  decrease  during  the  year,  as  the 
case  may  be.  However,  If  the  3-year  limi¬ 
tation  is  elected  imder  subparagraph  (5) 
of  this  paragraph,  then  only  amounts 
with  respect  to  periods  specified  in  such 
subparagraidi  (5)  are  amounts  taken 
into  account  for  years  before  a  member 
of  the  group  qualifies  (or  is  treated)  as 
a  DISC.  The  computations  described  in 
this  section  may  be  made  in  any  way 
chosen  by  the  DISC  (including  a  corpo¬ 
ration  being  tested  as  to  whether  it 
qualifies  as  a  DISC) ,  provided  such 
method  results  in  the  amoimt  prescribed 
by  this  section. 

(7)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  exam^e: 

Example.  X  Corporation,  which  uses  the 
calendar  year  as  its  taxable  year,  is  a  mem¬ 
ber  of  a  controUed  group  (within  the  mean¬ 
ing  of  auhpaiagraph  (2)  of  this  paragraph) . 
X  elects  to  be  treated  as  a  DISC  beginning 
with  1972.  The  amount  of  foreign  Investment 
attributable  to  X’s  producer's  loans  treated 
under  section  995(b)  (1)  (E)  as  a  distribu¬ 
tion  taxable  as  a  dividmid  as  of  the  close  of 
each  groiq>  taxable  year  with  respect  to  each 
taxable  year  of  X  from  1972  through  1975 
are  set  fcHth  in  the  table  below,  computed  on 
the  basis  of  the  facts  assumed  (the  amounts 
on  lines  (1),  (2),  (3),  and  (5)  being  running 
balances) : 


Taxable  year  of  X 

1972 

1973 

1974 

1978 

(1)  Net  increase  (or  decrease) 

In  foreign  assets  since  Jan¬ 
uary  1,  1972,  at  close  of 

‘  mup  taxable  year . 

(2)  Actual  foreign  Investment 

at  close  of  group  taxable 
year . 

($30) 

$10 

$100 

$160 

20 

60 

80 

140 

(3)  Outstanding  producer's 
loans  of  X  (the  DISC)  as 
of  tbe  close  of  group  tax¬ 
able  year _ 

0 

40 

90 

120 

(4)  Smallest  of  lines  (1) ,  (2) ,  or 

(8)  (not  less  than  zero) _ _ 

0 

10 

80 

120 

(5)  section  995(b)(1)(E) 

deemed  distributions  for 
prior  taxable  years  (sum  of 
Unes  (6)  and  (6)  from  prior 
year) _ _ 

0 

0 

10 

80 

(6)  Section  996(b)(1)(E) 

deemed  distribution  as  of 
close  of  taxable  year . 

0 

10 

70 

40 

(b)  Net  increase  in  foreign  assets — 
(1)  In  general.  (1)  The  term  “net  in¬ 
crease  in  foreign  assets’*  when  used  in 
this  section  means  the  excess  for  the  con¬ 
trolled  group  (as  of  the  close  of  the  group 
taxable  year)  of  (a)  the  Investment  In 
foreign  assets  to  be  taken  into  accoimt 
under  subparagraidi  (2)  of  this  para¬ 
graph  over  (b)  the  aggregate  of  the  five 
offsets  allowed  by  subparagraphs  (3) 
through  (7)  of  this  paragraph. 

(ii)  No  amount  described  in  this  para¬ 
graph  (other  than  amounts  described  in 
subparagraphs  (4)  and  (7)  of  this  para¬ 
graph)  with  respect  to  a  member  of  the 
group  (or  foreign  branch  of  .a  member) 
shall  be  taken  into  account  unless  it,  is 
attributable  to  a  taxable  year  of  such 
member  beginning  after  December  31, 
1971.  For  a  3-year  elective  limitation 
with  respect  to  the  first  taxable  year  for 
which  a  member  qualifies  (or  is  treated) 


as  a  DISC,  see  paragraph  (a)  (5)  of  this 
section.  For  manner  of  determining 
amounts  on  a  cumulative  basis,  see  para¬ 
graph  (a)  (6)  of  this  section. 

(2)  Investments  made  in  foreign  as¬ 
sets.  (i)  For  purposes  of  subparagraph 
(1)  of  this  paragraph,  there  shall  be 
taken  into  account  as  investment  in 
foreign  assets  the  aggregate  of  the 
amounts  expended  (within  the  meaning 
of  subdivision  (ii)  of  this  subparagraph) 
during  the  period  described  in  subpara¬ 
graph  (1)  (ii)  of  this  paragraph  by  all 
members  of  the  controlled  group  which 
includes  the  DISC  to  acquire  assets  de¬ 
scribed  in  section  1231(b)  (determined 
without  regard  to  any  holding  period 
therein  provided)  which  are  located  out¬ 
side  the  United  States  (as  defined  in 
§  1.993-7)  reduced  by  the  aggregate  of 
the  amounts  received  by  all  such  mem¬ 
bers  of  the  controlled  group  from  the 
sale,  exchange,  or  Involvmtary  conversion 
of  such  assets  described  in  section 
1231(b)  which  are  located  outside  the 
United  States.  For  purposes  of  this  sec¬ 
tion,  amounts  expended  for  assets  which 
are  qualified  export  assets  (as  defined  in 
§  1.993-2)  of  a  DISC  (or  which  would  be 
qualified  export  assets  if  owned  by  a 
DISC)  shall  not  be  taken  into  account. 
Thus,  for  example,  if  a  DISC  acquires  a 
qualified  export  asset  located  outside  the 
United  States,  the  asset  is  not  to  be  taken 
into  account  for  purposes  of  determining 
the  net  Incretise  in  foreign  assets. 

(ii)  As  used  in  subdivision  (i)  of  this 
subparagraph,  the  term  “amounts  ex¬ 
pended’’  (or  amounts  received)  means 
the  amount  of  any  money  or  the  fair 
market  value  (on  the  date  of  acquisition, 
sale,  exchange,  or  involuntary  conver¬ 
sion)  of  any  property  (other  than 
money)  used  to  acquire  (or  received  for) 
the  assets  described  in  such  subdivision 
(i). 

(iii)  For  purposes  of  this  subpara¬ 
graph,  an  asset  (other  than  an  aircraft 
or  vessel)  is  considered  as  located  out¬ 
side  the  United  States  if  it  was  used  pre¬ 
dominantly  outside  the  United  States 
during  the  group  taxable  year.  The  de¬ 
termination  as  to  whether  such  an  asset 
is  used  predominantly  outside  the  United 
States  during  the  group  taxable  year  in 
which  it  was  acquired  or  sold,  exchanged, 
or  involimtarily  converted  shall  be  made 
by  applying  the  rules  of  §  1.993-3  (d)  ex¬ 
cept  that  an  aircraft  described  in  section 
48(a)  (2)  (B)  (i)  or  a  vessel  described  in 
section  48(a)  (2)  (B)  (iii)  shall  be  consid¬ 
ered  located  in  the  United  States  and  all 
other  aircraft  or  vessels  shall  be  consid¬ 
ered  located  outside  the  United  States. 
Thus,  for  example,  if  a  member  of  a  con¬ 
trolled  group  which  includes  a  DISC  ac¬ 
quires  a  vessel  which  is  documented  un¬ 
der  the  laws  of  a  foreign  country,  the 
amount  expended  to  acquire  that  vessel 
is  an  amoimt  described  in  subdivision 
(i)  of  this  subparagraph. 

(iv)  Examples.  The  provisions  of  this 
subparagrraph  may  be  illustrated  by  the 
following  examples: 

Example  {1).  X  Corporation,  which  uses 
the  calendar  year  aa  its  taxable  year,  la  a 
d(Hnestic  member  of  a  controlled  group 
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(Within  the  meaning  of  paragraph  (a)  (2) 
of  this  section).  During  1972,  in  a  transac¬ 
tion  to  which  section  1031  applies,  X  ac¬ 
quires  a  warehouse  located  outside  the 
United  States  and  having  a  fair  market 
value  of  9100.  As  consideration,  X  trans¬ 
fers  920  in  cash  and  a  warehouse  located 
within  the  United  States  and  having  a  fair 
market  value  of  980.  Under  these  facts,  9100 
will  be  taken  into  account  as  investment  in 
foreign  assets. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  the  warehouse 
transferred  by  X  as  consideration  is  located 
outside  the  United  States.  Under  these  facts, 
only  920  will  be  taken  into  account  as  invest¬ 
ment  in  foreign  assets  because  the  amount 
expended  for  such  assets  (i.e.,  9100)  is  re¬ 
duced  by  the  fair  market  value  of  any  prop¬ 
erty  located  outside  the  United  States  re¬ 
ceived  in  exchange  for  such  assets  (i.e.,  980) . 

(3)  Depreciation  with  respect  to  all 
foreign  assets  of  a  controlled  group,  (i) 

An  offset  allowed  by  this  subparagraph 
is  the  depreciation  (determined  under 
subdivision  (ii)  of  this  subparagraph)  or 
depletion  (determined  under  subdivisicm 
(iii)  of  this  subparagraph)  attributable 
to  taxable  years  of  the  member  begin¬ 
ning  after  December  31,  1971,  with  re¬ 
spect  to  all  of  the  group’s  foreign  assets 
described  in  subparagraph  (2)  of  this 
paragraph  including  such  assets  acquired 
prior  to  the  date  provided  in  such  sub- 
paragraph  (2),  and  without  regard  to 
whether  the  3-year  election  in  para¬ 
graph  (a)  (5)  of  this  section  is  made. 
Thus,  for  example,  depreciation  for  a 
taxable  year  of  a  member  beginning  after 
December  31,  1971,  with  respect  to  an 
asset  describe  in  section  1231(b)  which 
is  located  outside  of  the  United  States 
and  which  was  acquired  during  a  taxable 
year  of  the  m«nber  beginning  before 
January  1,  1972,  is  an  offset  allowed  by 
this  subparag^h.  For  a  further  exam¬ 
ple,  depreciation  with  respect  to  a  quali¬ 
fied  export  asset  is  not  such  an  offset. 

(ii)  The  depreciation  taken  into  ac¬ 
count  under  subdivision  (1)  of  this  sub- 
paragrtqph  shall  be — 

(a)  In  the  case  of  an  asset  owned  by  a 
domestic  member,  only  the  amount  al¬ 
lowed  imder  section  167(b)  (1)  (relating 
to  the  allowance  of  the  straight-line 
method  of  depreciation)  and  §  1.162-11 
(b)  (relating  to  amortization  in  lieu  of 
depreciation),  but  not  the  amount  al¬ 
lowed  under  section  179  (relating  to  the 
additional  first-year  depreciation  allow¬ 
ance). 

(b)  In  the  case  of  an  asset  owned  by  a 
foreign  member,  the  depreciation  and 
amortization  (referred  to  in  (a)  of  this 
subdivlsim)  allowable  fol*  purposes  of 
computing  earnings  and  profits  under 
subparagraph  (5)  (i)  of  this  paragraph. 

(iU)  The  depletion  taken  into  account 
under  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  limited  to  cost  depleticm 
computed  under  sections  611  and  612  and 
the  regulations  thereunder.  Thus,  per¬ 
centage  depletion  is  not  to  be  taken  into 
account  in  computing  the  offset  under 
this  subparagraph. 

(4)  Amount  of  outstanding  stock  or 
debt,  (i)  An  off^  allowed  by  this  sub- 
paragraph  is  the  outstanding  amount  of 
stock  (Including  treasury  stock)  or  debt 
obligations  of  any  member  of  the  group 


issued,  sold,  or  exchanged  after  Decem¬ 
ber  31, 1971,  by  any  member  (whether  or 
not  the  same  member)  to  persons  who 
(on  the  date  of  such  issuance,  sale,  or 
exchange)  were  neither  United  States 
persons  (within  the  meaning  of  section 
7701  (a)  (30) )  nor  members  of  Uie  group, 
provided  that,  in  the  case  of  a  debt  obli¬ 
gation,  such  obligation  is  not  repaid 
within  12  months  after  such  Issuance, 
sale,  or  exchange.  Thus,  for  example,  if 
stock  is  issued  to  a  member  of  the  group 
before  January  1, 1972,  and  after  Decem¬ 
ber  31,  1971,  it  is  sold  to  a  person  wdio  Is 
neither  a  United  States  person  nor  a 
member  of  the  group,  an  offset  allowed 
by  this  subparagraph  Includes  the  out¬ 
standing  amoimt  of  such  stock.  For  pur¬ 
poses  of  this  subparagraph,  foreign 
branches  of  United  States  bante  are  not 
considered  to  be  United  States  persons. 

(ii)  The  outstanding  amount  of  stock 
or  debt  obligations  shall  be  determined 
in  accordance  with  the  following  pro¬ 
visions; 

(a)  The  outstanding  amount  of  stock 
or  debt  obligations  described  in  subdivi¬ 
sion  (i)  of  this  subparagraph  is  equal  to 
the  net  amount  described  in  (b)  of  this 
subdivision  reduced  (but  not  below  zero) 
by  the  amount  described  in  (c)  of  this 
subdivision. 

(b)  The  net  amoimt  described  in  this 
subdivision  (b)  is  the  excess  of  (f)  the 
aggregate  of  the  amount  of  money  and 
the  fair  market  value  of  property  (other 
than  money)  transferred  by  persons  who 
are  not  members  of  the  group  and  who 
are  not  U.S.  persons  as  consideration  for 
such  stock  and  debt  obligations  over  (2) 
fees  and  commission  expenses  borne  by 
the  issuer  or  transferror  with  respect  to 
their  issuance,  sale,  or  exchange. 

(c)  The  amount  described  in  this  sub¬ 
division  (c)  is  the  aggregate  amount  of 
money  and  fair  market  value  of  property 
(other  than  money)  distributed  to  such 
persons  on  distributions  in  respect  of 
such  stock  from  other  than  earnings  and 
profits  or  on  distributions  in  redemption 
of  such  stock  and  the  amount  of  princi¬ 
pal  paid  pursuant  to  such  debt  obliga¬ 
tions. 

(d)  For  purposes  of  this  subdivision 
(ii),  in  the  case  of  a  redemption,  the 
stock  or  debt  redeemed  shall  be  charged 
against  the  earliest  of  such  stock  or  debt 
issued,  sold,  or  exchanged  in  order  to 
determine  the  amoimt  by  which  the 
balance  of  outstanding  stock  or  debt  is 
to  be  reduced.  For  purposes  of  this  sub- 
paragraph,  the  fair  market  value  of 
property  received  as  consideration  shall 
be  determined  as  of  the  date  the  trans¬ 
action  occurs,  and  a  contribution  to 
capital  within  the  meaning  of  section  118 
shall  be  treated  as  the  issusmce  of  stock. 

(iii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  apply  regardless  of 
of  the  treatment  under  the  C?ode  of  the 
transaction  in  which  the  stock  or  debt 
was  issued,  sold,  or  exchanged.  Thus,  for 
example,  if  X  Corporation,  a  member 
of  a  controlled  group  which  includes  a 
DISC,  acquires  from  a  nonresident  alien 
Individual  in  exchange  solely  for  X’s 
voting  stock  all  of  the  stock  of  Y  Cor¬ 
poration  pursuant  to  a  reorganization  as 


defined  in  section  368(a)  (1)  (B) ,  the  fair 
market  value  of  the  T  stock  on  the  date 
of  the  exchange  would  be  an  offset 
allowed  by  this  subparagraph. 

(Iv)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  following 
example: 

Example.  X  CorpOTation  Is  a  member  of  a 
coutroUed  group  (within  a  meaning  of  para¬ 
graph  (a)  (2)  of  this  section)  every  member 
of  which  uses  the  calendar  year  as  Its  taxable 
year.  On  January  1,  1972,  X  Issues  In  a  pub¬ 
lic  offering  Its  stock  to  persons  described  In 
subdivision  (1)  of  this  subparagraph  who,  In 
the  aggregate,  pay  91,000  as  consideration.  X 
pays  9100  In  underwriting  fees.  On  the  same 
date,  X  receives  9426  upon  issuing  a  9500  debt 
obligation  to  such  persons  at  a  discount  of 
975  and  pays  925  In  underwriting  fees.  On 
December  31,  1972,  the  offset  allowed  under 
this  subparagraph  Is  91,300,  l.e.,  (91,000 
minus  9100)  plus  (9425  minus  926) .  If,  dur¬ 
ing  1973,  X  makes  a  distribution  ct  9150  (not 
In  redemption)  from  other  than  earnings 
and  profits  with  respect  to  such  stock,  then 
the  offset  is  reduced  to  91,150. 

(5)  Earnings  and  profits,  (i)  An  offset 
allowed  by  this  subpciragraph  is  (me-half 
the  aggregate  of  the  earnings  and  profits 
accumulated  for  all  taxable  years  begin¬ 
ning  after  December  31,  1971,  cmnputed 
(without  regard  to  any  distributions 
from  earnings  and  profits)  in  accordance 
with  §  1.964-1  (relating  to  a  controlled 
foreign  corporation’s  earnings  and  prof¬ 
its),  of  each  foreign  member  of  the 
group  which  is  controlled  directly  or  in¬ 
directly  (as  determined  under  the  prin¬ 
ciples  of  section  958  and  the  regulations 
thereunder)  by  a  domestic  member  of 
the  group  and  each  foreign  branch  of  a 
domestic  member  of  the  group  (com¬ 
puted  as  if  the  branch  were  a  foreign 
corporaticm) .  TTie  DISC  is  bound  by  any 
action  on  behalf  of  a  foreign  member 
that  was  taken  pursuant  to  S  1.964-1  (c) 
(3)  or  by  any  failure  to  take  action  by 
or  on  bdialf  of  a  foreign  member  within 
the  time  specified  In  §  1.964-1  (c)  (6). 
With  respect  to  a  foreign  member  for 
which  action  was  not  previously  required 
under  §  1.964-l(c)  (6)  to  be  taken,  the 
DISC  may  take  action  on  behalf  of  such 
member  by  attaching  a  statemmt  to  that 
effect  to  the  return  of  the  DISC  under 
section  6011(e)(2)  for  the  first  taxable 
year  during  which  it  qualifies  (or  is 
treated)  as  a  DISC  and  there  is  out¬ 
standing  a  producer’s  loan  made  by  such 
DISC  to  a  member  of  the  controlled 
group  which  includes  the  DISC. 

(11)  If  the  aggregate  of  the  accumu¬ 
lated  earnings  and  profits  described  in 
subdivision  (i)  of  this  subparagraph  is 
a  deficit,  tire  amount  allowable  as  an  off¬ 
set  under  this  subparagraph  Is  zero. 

(6)  Royalties  and  fees.  An  offset  al¬ 
lowed  by  this  subparagraph  Is  one-half 
the  royalties  and  fees  paid  by  foreign 
members  of  the  group  to  domestic  mem¬ 
bers  of  the  group  and  by  foreign  branches 
of  domestic  members  of  the  group  to 
domestic  members  of  the  group  during 
the  taxable  years  of  such^  members  be¬ 
ginning  after  December  31,  1971. 

(7)  Uncommitted  transitional  funds. 
(1)  An  offset  allowed  by  this  subpara- 
graidi  for  the  tmcommitted  transitional 
funds  of  the  group  Is  the  sum  described  In 
subdivision  (11)  of  this  subparagn^h  of 
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the  amount  of  certain  cf^ital  raised 
under  the  foreign  direct  investment  pro¬ 
gram  and  the  amoimts  described  in  sub¬ 
division  (iv)  of  this  suiq^aragraph  of 
certain  foreign  excess  working  capital 
held  on  October  31, 1971. 

(ii)  The  amoxmt  described  in  this  sub¬ 
division  of  certain  capital  raised  under 
the  foreign  direct  investment  program  is 
the  excess  (if  any)  of — 

(a)  The  amount  of  the  offset  allowed 
by  subparagraph  (4)  of  this  paragraph, 
determined,  however,  with  respect  to  the 
stock  and  debt  obligations  of  domestic 
members  of  the  group  outstanding  on  De¬ 
cember  31,  1971  (including  amounts 
treated  as  stock  outstanding  by  reason  of 
a  contribution  to  capital),  whether  or 
not  outstanding  after  such  date,  which 
were  issued,  sold,  or  exchanged  on  or 
after  January  1.  1968,  by  any  member 
(whether  or  not  the  same  member)  to 
persons  who  (on  the  date  of  such  issu¬ 
ance,  sale,  or  exchange)  were  neither 
United  States  persons  (within  the  mean¬ 
ing  of  section  7701(a)  (30) )  nor  members 
of  the  group,  but  only  to  the  extent  the 
taxpayer  establishes  that  such  amount 
constitutes  a  long-term  borrowing  (see  15 
CFR  S  1000.324)  for  purposes  of  the 
foreign  direct  investment  program  (see 
15  CFR  Part  1000) ,  over 

(b)  The  amount  (determined  under 
paragr^uih  (c)  of  this  section)  of  actiial 
foreign  Investmmt  by  the  domestic  mem¬ 
bers  of  the  group  during  the  portion  of 
the  period  such  stock  or  debt  obligations 
have  been  outstanding  prior  to  Janu¬ 
ary  1,  1972,  such  determination  to  be 
made  by  substituting  January  1,  1968, 
for  the  December  31. 1971,  date  specified 
in  such  paragrai^  (c)  and  by  not  taking 
into  account  the  earnings  and  profits  de¬ 
scribed  in  paragraph  (c)  (3)  of  this 
section. 

For  purposes  of  this  subparagraph, 
foreign  branches  of  United  States  banks 
are  not  considered  to  be  United  States 
persons. 

(iii)  (a)  A  taxpayer  may  establish 
that  an  amoimt  under  subdivision  (il) 
(a)  of  this  subparagraph  constitutes  a 
long-term  borrowing  for  purposes  of  the 
foreign  direct  investment  program  by 
keeping  records  sufficient  to  demcmstrate 
that  appropriate  reports  were  filed  with 
the  Office  of  Foreign  Direct  Investment 
of  the  Department  of  Commerce  with  re¬ 
spect  to  the  foreign  brnrowing  or  by  any 
other  method  satisfactory  to  the  district 
director. 

(b)  The  amounts  described  In  sub¬ 
division  (ii)  (a)  of  this  subpan^raph 
Include  amounts  with  respect  to  which 
an  election  under  section  4912(c) ,  to  sub¬ 
ject  certain  obligations  of  a  United 
States  perscm  to  the  interest  equaliza¬ 
tion  tax.  has  been  made,  provided  that 
the  obligations  to  which  such  amounts 
relate  were  issued  by  an  “overseas 
financing  subsidiary”  described  in  15 
CFR  Part  lOOON  and  were  assumed  by  a 
United  States  person  from  such  overseas 
financing  subsidiary.  Thus,  for  exanmle, 
if  an  overseas  financing  suteidiary  issues 
its  notes  to  a  foreign  person  in  1968,  and 
such  notes  are  assumed  1^  its  United 


States  parent  in  1973,  which  parent 
elects  imder  section  4912(c)  to  have  the 
notes  subject  to  the  interest  equaliza¬ 
tion  tax,  then  the  amount  of  money  re¬ 
ceived  by  the  subsidiary  is  an  amount 
described  in  subdivision  (ii)  (a)  of  this 
subparagraph. 

(iv)  The  amount  described  in  this 
subdivision  of  foreign  excess  working 
capital  is  the  amoimt  of  liquid  assets 
held  by  the  foreign  members  of  such 
group  and  foreign  branches  of  domestic 
members  of  such  group  on  October  31, 
1971  (whether  or  not  so  held  after  such 
date)  in  excess  of  their  reasonable  work¬ 
ing  capital  needs  (as  defined  in  S  1.993-2 
(e) )  on  that  date,  but  only  to  the  extent 
not  included  in  subdivision  (ii)  of  this 
subparagraph.  For  purposes  of  this  sub¬ 
division,  the  term  “liquid  assets”  means 
money,  bank  deposits  (not  including 
time  deposits) ,  and  indebtedness  of  any 
kind  (including  time  deposits)  which  on 
the  day  acquired  had  a  maturity  of  2 
years  or  less. 

(8)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  X  Corporation,  which  uses  the 
calendar  year  as  its  taxable  year  Is  a  mem¬ 
ber  of  a  controlled  groiq>  (within  the  mean¬ 
ing  of  paragraph  (a)  (2)  of  this  section) . 
X  elects  to  be  treated  as  a  DISC  beginning 
with  1972.  The  amount  of  net  Increase  In 
foreign  assets  of  the  group  at  the  close  of 
each  group  taxable  year  with  reE9>ect  to  each 
taxable  year  of  X  frcun  1972  through  1976  are 
set  forth  In  the  table  below,  computed  on 
the  basis  of  the  facts  assumed  (the  amounts 
on  each  line  being  running  balances) : 


Taxable  year  of  X 

1972 

1973 

1974 

1975 

(1)  Investment  In  foreign  assets. 

$150 

$165 

$260 

$300 

(2)  Depreciation  with  lespect 

to  foreign  assets  of  group _ 

20 

40 

60 

80 

(S)  Amount  of  stock  or  debt 
outstanding  issued  after 
Dec.  81, 1971 . 

30 

30 

30 

M 

(4)  One-haH  earnings  and 

proftts  of  foreign  members. 

(5)  Royalties  and  fees  pedd  by 

40 

70 

100 

130 

foreign  members  to  do¬ 
mestic  mmnbers . . 

10 

15 

20 

20 

(6)  Uncommitted  transitional 
funds... . 

10 

10 

10 

10 

(7)  SumofUnes  (2)  tbrough  (8).. 

.  110 

105 

220 

270 

(Z)  Net  increase  in  foreign  as¬ 
sets  (Una  (1)  minus  line 
(8)) . 

40 

0 

40 

30 

(c)  Actual  foreign  investment  by  do¬ 
mestic  members.  For  purposes  of  deter¬ 
mining  the  limitation  in  paragraph  (a) 
of  this  section,  the  amount  of  the  actual 
foreign  investment  by  domestic  members 
of  a  controlled  group  is  the  sum  (as  of 
the  close  of  the  group  taxable  year) 
determined  on  a  cumulative  basis  (see 
paragraph  .(a)(6)  of  this  section)  of — 
(1)  Outstanding  stock  or  debt  {in¬ 
cluding  contributions  to  capital).  The 
outstanding  amount  (determined  in  ac¬ 
cordance  with  the  principles  of  para¬ 
graph  (b)  (4(il)  of  this  section,  applied 
with  respect  to  stock  or  debt  obligations 
described  in  this  subparagraph)  of  stock 
(including  treasury  stock)  or  debt  obliga¬ 
tions  (other  than  normal  trade  indebted¬ 
ness)  of  foreign  members  of  tlie  group 
Issued,  sold,  or  exchanged  after  Decem¬ 


ber  31,  1971,  by  any  person  (whether  or 
not  a  member)  which  is  not  a  domestic 
member  to  domestic  members  of  the 
group,  provided  that  "die  outstanding 
amount  of  debt  obligations  of  any  foreign 
member  shall  be  the  greater  of  such 
amount  outstanding  at  the  close  of  the 
taxable  year  of  such  member  or  the  high¬ 
est  such  amoimt  outstanding  at  any  time 
during  the  immediately  preceding  90 
days. 

(2)  Transfers  to  foreign  branches.  The 
amount  of  money  or  the  fair  market 
value  of  property  (other  than  money) 
transferr^  by  domestic  members  of  the 
group  after  December  31, 1971,  to  foreign 
branches  of  such  memters  in  transac¬ 
tions  which  would,  if  the  branch  were  a 
corporation,  be  in  consideration  ioc  the 
sale  of  stock  or  debt  obligations  of  (or  a 
contribution  of  capital  to)  such  foreign 
branches  (as  determined  under  subpara¬ 
graph  (1)  of  this  paragraph),  and 

(3)  Earnings  and  profits  of  foreign 
members.  One-half  of  the  earnings  and 
profits  (computed  in  accordance  with 
paragraph  (b)  (5)  of  this  section  for  pur¬ 
poses  of  computing  net  increase  in  for¬ 
eign  assets)  of  foreign  members  of  the 
^oup  which  are  controlled  directly  or 
indirectly  (as  determined  under  the  prin¬ 
ciples  of  section  958  and  the  regulations 
thereunder)  by  a  domestic  member  of  the 
group  and  foreign  branches  (treated  for 
this  purpose  as  a  corporation)  of  dcaues- 
tlc  members  of  the  group  accumulated 
during  the  taxable  years  ^  such  foreign 
members  (or  branches)  beginning  after 
December  31,  1971,  or,  if  later,  the  tax¬ 
able  year  referred  to  in  paragraph  (a)  (5) 
(i)  of  this  section  if  the  3-year  election 
provided  for  in  such  paragraph  (a)  (5)  (i) 
is  made. 

(d)  Carryovers  on  certain  corporate 
acquisitions  and  reorganizations — (1) 
Certain  corporate  acquisitions.  (1)  If — 

(a)  A  member  of  a  controlled  group 
(“first  controlled  group”)  acquires  in  a 
transaction  to  which  section  381  appUes 
the  assets  of  a  corporation  which  is  a 
member  of  a  second  controlled  group  or 
acquires  stock  in  such  a  corporation  pur¬ 
suant  to  a  reorganization  as  defined  in 
section  368(a)  (1)  (B)  to  which  section 
361  applies,  or 

(b)  A  member  or  combination  of  mem¬ 
bers  of  the  first  controlled  group  acquire 
in  a  trans€u:tion  not  described  in  (a)  of 
this  subdivision  a  majori^  Interest  (as 
defined  in  paragraph  (e)  (2)  of  this  sec¬ 
tion)  in  the  stock  of  a  corporation  which 
is  a  member  of  a  second  controlled  group 
which  includes  a  DISC  so  that  such  DISC 
after  the  acquisition  is  a  member  of  the 
new  controlled  group, 

then,  for  purposes  of  computing  foreign 
investment  attributable  to  producer’s 
loans  with  respect  to  the  new  contndled 
group  as  constituted  after  such  acquisi¬ 
tion,  all  amoimts  described  in  paragraphs 
(a)  through  (c)  of  this  section,  including 
the  amount  specified  in  parasraph  (a) 
(1)  (ii)  of  this  section  (relating  to 
amounts  treated  under  section  995(b) 
(1)(E)  as  deemed  distributions  by  the 
DISC  taxable  as  dividends  for  prior  tax¬ 
able  years  of  the  DISC) ,  with  respect  to 
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members  of  the  second  controlled  group 
which  become  members  of  the  new  con¬ 
trolled  group  shall  carry  over  to  such  new 
controlled  group.  For  purposes  of  this 
subdivision  (i),  a  controll^  group  may 
consist  of  only  one  member.  With  respect 
to  certain  transactions  involving  foreign 
corporations,  see  section  367. 

(il)  If  a  member  or  combination  of 
members  of  a  controlled  group,  imme¬ 
diately  after  an  acquisition  of  stock  to 
which  subdivision  (i)  of  this  subpara- 
gnq;>h  applies,  do  not  control  the  total 
ccunbined  voting  power  (determined 
under  §  1.957-l(b))  of  the  corporation 
whose  stock  was  acquired,  proper  ap¬ 
portionment  consistent  with  the  prin¬ 
ciples  of  paragit^h  (e)  (5)  of  this 
section  shall  be  made  with  respect  to 
amounts  to  which  paragraphs  (a) 
through  (c)  of  this  section  apply. 

(ill)  (a)  If  subdivision  (i)  of  this  sub- 
paragraph  applies,  then'  for  purposes  of 
determining  the  application  of  the  3- 
year  elective  limitation  provided  for  in 
paragraph  (a)(5)  of  this  section,  the 
rules  in  (b),  (c),  and  (d)  of  this  sub¬ 
division  (iU)  iqjply. 

(b)  If  both  the  "first  controlled  group” 
and  the  “second  controlled  group”  (as 
those  terms  are  defined  in  subdivision  (1) 
of  this  subparagraph)  include  a  DISC, 
and  a  DISC  in  either  group  has  elected 
the  3-year  limitation  provided  in  para¬ 
graph  (a)  (5)  of  this  section,  then  only 
those  amounts  taken  into  account  under 
such  paragraph  (a)  (5)  by  the  Meeting 
DISC  or  DISC’S  shall  be  taken  into  ac¬ 
count. 

(c)  If  one  of  the  groups  Includes  a 
DISC  and  the  other  does  not,  and  if  the 
DISC  has  elected  the  3 -year  limitation 
provided  in  paragraph  (a)  (5)  of  this  sec¬ 
tion,  then,  for  purposes  of  computing 
foreign  investment  attributable  to  pro¬ 
ducer’s  loans  with  respect  to  the  new 
controlled  group  as  constituted  after  the 
acquisition,  all  amounts  described  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  with  respect  to  m^bers  of  the  c(m- 
trolled  group  which  did  not  Include  the 
DISC  shall  carry  over  to  such  new  con¬ 
trolled  group,  but  only  to  the  extent  pro¬ 
vided  in  such  paragraph  (a)(5),  com¬ 
puted  as  if  the  group  taxable  year  in 
which  the  acquisitlim  occurred  was  the 
first  group  taxable  year  which  Includes 
a  m^nber’s  first  taxable  year  during 
which  it  qualifies  (or  is  treated)  as  a 
DISC. 

(d)  If  (c)  of  this  subdivision  (iii)  ap¬ 
plies,  except  that  the  DISC  has  not 
elected  the  3 -year  limitaticm  provided  in 
paragraph  (a)(5)  of  this  section,  then 
the  DISC  in  the  new  controlled  group  as 
constituted  after  the  acquisition  may, 
with  respect  to  members  of  the  con¬ 
trolled  group  which  did  not  include  the 
DISC,  make  the  election  provided  in 
such  paragraph  (a)(5),  and  treat  the 
year  in  which  the  acquisition  occurred 
as  if  it  were  the  first  group  taxable  year 
which  Includes  a  member’s  first  taxable 
year  during  which  it  qualifies  (or  is 
treated)  as  a  DISC. 

(iv)  If  a  majority  interest,  or  an  in¬ 
terest  in  addition  to  a  majority  interest, 
is  acquired  in  a  transaction  other  than 


a  transaction  described  in  subdivision 
(i)  of  this  subparagraph,  then  the  rules 
in  paragraph  (e)  of  this  section  (relat¬ 
ing  to  the  acquisition  of  the  foreign  as¬ 
sets  of  a  corporation)  apply. 

(2)  Corporation  ceasing  to  be  a  mem¬ 
ber.  As  of  the  date  a  corporation  which  is 
a  member  of  a  controlled  group  ceases  to 
be  a  member  of  such  group,  the  amounts 
of  such  group  described  in  paragraphs 
(a)  through  (c)'  of  this  section  will  be 
reduced  by  such  amoimts  which  are  at¬ 
tributable  to  the  corporation  which  is  no 
longer  a  member  of  the  group. 

(e)  Acquisition  of  a  majority  interest 
in  a  corporation — (1)  In  general.  If  par¬ 
agraph  (d)  (1)  (i)  of  this  section  (relating 
to  certain  corporate  acquisitions  in 
which  all  amoimts  descril^  in  para¬ 
graphs  (a)  through  (c)  of  this  section 
carry  over)  does  not  apply,  then,  for 
purposes  of  determining  under  para¬ 
graph  (b)  (2)  of  this  section  the  invest¬ 
ments  made  in  foreign  assets  by  a  con¬ 
trolled  group,  the  acquisition  of  a 
majority  interest  (as  defined  in  subpara¬ 
graph  (2)  of  this  paragraph)  or  an  in¬ 
terest  in  addition  to  a  majority  Interest 
in  a  corporation  by  any  member  or  com¬ 
bination  of  members  of  the  controlled 
group  is  considered  an  acquisition  of  the 
assets  (to  the  extent  provided  in  sub- 
paragraph  (5)  of  tills  paragraph)  of  the 
acquired  corporation  by  the  group,  in¬ 
cluding  the  assets  of  any  foreign  cor¬ 
poration  in  which  the  acquired  corpora¬ 
tion  owns  a  majority  interest  (to  the  ex¬ 
tent  provided  in  subparagrtmh  (5)  of  this 
paragraph) .  For  the  rules  concerning  the 
date  upon  which  an  acquisition  of  a  ma¬ 
jority  interest  is  considered  to  have  oc¬ 
curred,  see  subparagraph  (3)  of  this 
paragraph. 

(2)  Majority  interest.  For  purposes  of 
this  section,  a  majority  Interest  is  more 
than  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  a  corpora¬ 
tion’s  stock  entitled  to  vote,  as  deter¬ 
mined  under  §  1.957-1  (b). 

(3)  Acquisition  date.  For  piurposes  of 
this  paragraph,  an  acquisition  of  a 
majority  Interest  shall  be  considered  to 
have  occurred  on  the  day  on  which  the 
combined  voting  power  of  the  group  first 
reached  the  percentage  required  In  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  Valuation  of  assets.  For  purposes 
of  this  section,  the  amount  of  a  corpora¬ 
tion’s  assets  deemed  acquired  is  the  fair 
market  value  of  the  assets  on  the  date 
a  majority  interest,  or  an  Interest  in 
addition  to  a  previously  held  majority 
interest,  is  acquired. 

(5)  Apportionment  in  the  case  of  the 
acquisition  of  less  than  all  of  the  voting 
stock,  (i)  If  the  acquisition  described  in 
subparagraph  (1)  of  this  paragraph  of  a 
majority  Interest  is  of  less  than  100  per¬ 
cent  of  the  total  combined  voting  power 
of  all  classes  of  stock  of  the  acquired 
corporation  entitled  to  vote,  then  for 
purposes  of  subparagraph  (1)  of  this 
paragraph  the  amount  of  the  foreign 
assets  of  the  corporation  deemed  ac¬ 
quired  as  of  the  day  the  majority  in¬ 
terest  is  considered  acquired  shall  be  an 
amount  equal  to  the  fair  market  value 
of  aU  of  the  corporation’s  foreign  assets 


described  in  paragraph  (b)  (2)  of  this 
section  as  of  such  day  multiplied  by  the 
percentage  of  the  total  combined  voting 
power  (determined  ipider  5  1.957-1  (b)) 
held  by  members  of  the  group  on  the 
day  the  majority  interest  is  considered 
acquired. 

(li)  If  any  member  or  combination  of 
members  of  the  controlled  group  hold  a 
majority  interest  in  a  corporation,  then 
for  purposes  of  subparagraph  (1)  of  this 
paragraph  the  acquisition  of  additional 
combing  voting  power  by  members  of 
the  controlled  group  shall  be  considered 
an  acquisition  of  its  foreign  assets  de¬ 
scribed  in  paragraph  (b)  (2)  of  this  sec¬ 
tion  in  an  amount  equal  to  the  fair  mar¬ 
ket  value  of  all  such  assets  held  by  the 
foreign  corporation  on  the  date  of  the 
acquisition,  multiplied  by  the  Increase 
(expressed  in  percentage  points)  in  total 
combined  voting  power  (as  determined 
under  S  1.957-1  (b))  which  occurred. 

(6)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (1).  M  Corporation  uses  the 
calendar  year  as  Its  taxable  year.  On  Novem¬ 
ber  18. 1073,  M  acquires  from  A,  an  Individual 
United  States  person,  for  $1  million  cash  all 
10,000  shares  of  the  voting  stock  of  N,  a 
foreign  corporation.  N’s  only  asset  Is  a  ware¬ 
house  located  In  France  with  a  fair  market 
value  on  the  date  of  acquisition  of  $1  million. 
Under  subparagraph  (1)  of  this  paragraph, 
the  controUed  group  of  which  M  Is  a  member 
Is  considered  to  have  expended  $1  million 
for  the  acquisition  of  foreign  assets  described 
In  paragraph  (b)  (2)  of  this  section. 

Example  (2) .  The  facts  are  the  same  as  In 
example  fl),  except  that  on  November  18, 
1073,  M  acquires  only  80  percent  of  N’s 
voting  stock.  M  Is  considered  to  have  ex¬ 
pended  $800,000  for  the  acquisition  of  assets 
described  In  paragraph  (b)  (2)  of  this  sec¬ 
tion,  computed  as  foUows: 

(1)  Fair  market  value  of  N’s  for¬ 

eign  assets  described  In 
paragraph  (b)  (2)  of  this 
section  _ $1,000,000 

(2)  Multiply  by  percentage  of 

total  combined  voting 
power  of  all  classes  of  N 
stock  entitled  to  vote  ac¬ 
quired  by  M _  .8 


(3)  Amount  considered  ex¬ 
pended  _  800. 000 


Example  (3) .  The  facts  are  the  same  as  in 
example  (2) ,  except  that  Individual  A  is  not 
a  United  States  person,  and  M  acquires  the 
80  percent  of  N  voting  stock  In  exchange  for 
cash  of  $100,000  and  M  stock  having  a  fair 
market  value  on  the  date  of  the  acquisition 
of  $700,000.  M  Is  considered  to  have  acquired 
assets  described  In  paragraph  (b)  (2)  of  this 
section  In  the  amount  of  $800,000  (see  com¬ 
putations  in  example  (2) )  and  to  have  an 
offset  imder  paragraph  (b)  (4)  of  this  section 
(relating  to  outstanding  stock  or  debt)  of 
$700,000  (the  fair  market  value  of  the  M 
stock  transferred  to  A  who  Is  not  a  United 
States  person) .  However,  the  controlled 
group  of  which  M  Is  a  member  is  not  con¬ 
sidered  to  have  acquired  any  other  amounts 
described  In  paragriq>hs  (a)  through  (c)  of 
this  section  with  respect  to  N  for  taxable 
years  prior  to  the  taxable  year  of  N  during 
which  the  acquisition  occurred. 

Example  (4).  P  Corporation,  which  uses 
the  calendar  year  as  Its  taxable  year.  Is  a 
member  of  a  controlled  group  which  In¬ 
cludes  a  DISC.  During  1973,  P  acquires  from 
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B,  an  Individual  United  States  person,  for 
cash,  30  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote 
of  Q,  a  foreign  corporation.  All  of  Q’s  assets 
are  assets  described  in  paragr{H[>h  (b)(2)  of 
this  section.  No  additional  interest  in  Q  is 
acquired  by  members  of  the  group  dming 

1973.  The  controlled  group  of  which  Q  is  a 
member  is  not  considered  to  have  made  any 
investments  in  foreign  assets  described  in 
such  paragraph  (b)  (2)  as  of  the  close  of  1073. 

Example  (5) .  Assume  the  same  facts  as  in 
example  (4).  Assume  further  that  during 

1974,  R  Corporation,  a  member  of  the  con* 
trolled  group  which  Includes  P,  acquires  for 
cash  40  percent  of  the  total  combined  vot¬ 
ing  power  of  all  classes  of  stock  of  Q  entitled 
to  vote  as  follows:  20  percent  on  July  31,  and 
20  percent  on  December  31.  Thus,  on  Decem¬ 
ber  31, 1974,  members  of  the  controlled  group 
own  70  percent  of  Q’s  voting  power 
(30  +  20+  20)  end  on  that  date  are  considered 
to  have  acquired  a  majority  interest  in  Q. 
The  fair  market  value  of  Q’s  assets  on 
December  31,  1974,  is  $5  million.  The  grovq> 
18  oonsldered  to  have  expended  $3,500,000  for 
Ihe  acquisition  of  assets  described  in  para¬ 
graph  (b)  (2)  of  this  section  computed  as 
follows: 

(1)  Fair  market  value  of  Q’s 
foreign  assets  described  in 
paragraph  (b)  (2)  of  this 
section  as  of  the  date  the 
acquisition  is  deemed  to 
have  occurred  under  sub- 
paragraph  (3)  of  this 
paragnqih  (December  31, 

1974)  . . . . . $5,000,000 

(3)  Multiply  by  percentage  of 
total  combined  voting 
power  of  all  classes  of  Q 
stock  entitled  to  vote  held 
by  members  of  the  group 
on  such  date _  .  7 


3,500,000 


Example  (5) .  The  facts  are  the  same  as  in 
example  (5) .  Assume  further  that  on  July  15, 
1975,  P  acquires  the  remaining  30  percent  of 
the  total  combined  voting  power  of  all  classes 
of  Q  stock  entitled  to  vote,  and  on  such 
date  the  fair  market  value  of  Q’s  assets  is 
$5,500,000.  The  group  is  considered  to  have 
expended  $5,150,000  for  the  acquisition  of 
assets  described  in  paragraph  (b)  (2)  of  this 
section  as  of  the  close  of  1975,  computed  as 
follows: 


(1)  Amount  of  prior  years’ investment . $3,500,000 


(2)  Investment  during  1975: 

(a)  Fair  market  value  of  Q’s  foreien  as¬ 

sets  described  in  paragraph  (b)  (2) 

of  this  section  on  July  16, 1975....  5, 500, 000 

(b)  Multiply  by  additional  percentage 

acquired  oi  total  comUned  voting 
power  of  all  classes  of  Q  stock 
entitled  to  vote _ _ _  .  3 


(c)  Investment  during  _ 1,650,000 


($)  Amount  considered  expended  for  foreign 
assets  described  in  paragraph  (b)  (2)  of 
this  section  by  reason  of  the  acquisition 
of  Q  stock .  6,160,000 


(f)  Records.  A  DISC  shall  keep  or  be 
readily  able  to  produce  such  permanent 
books  of  account  or  records  as  are  suffi¬ 
cient  to  establish  the  transacti(His  and 
amounts  described  in  this  section.  Where 
applicable,  such  books  of  account  or  rec¬ 
ords  shall  be  cumulative  and  shall  show 
transactions  and  amounts  of  the  mem¬ 
bers  of  the  controlled  group  which  in¬ 
cludes  the  DISC  which  occurred  prior  to 
the  date  the  DISC  qualified  (or  is 
treated)  as  a  DISC. 


(g)  Multiple  DISC’S — (1)  Allocation 
among  DISC’S.  In  the  case  of  a  controlled 
group  which  Includes  more  than  one 
DISC,  the  amounts  described  in  para¬ 
graphs  (b)  and  (c)  of  this  section  shall 
be  allocated  among  the  DISC’S  in  order 
to  determine  the  limitation  in  para¬ 
graph  (a)  of  this  section.  Each  DISC’S 
allocable  portion  of  these  amounts  shall 
be  equal  to  the  total  of  such  amounts 
multiplied  by  a  fraction  the  numerator 
of  which  is  the  individual  DISC’S  out¬ 
standing  producer’s  loans  to  members  of 
the  group,  and  the  denominator  of  which 
is  the  aggregate  amounts  of  outstanding 
producer’s  loans  to  members  of  the  group 
by  all  DISC’S  which  are  members  of  the 
group. 

(2)  Different  taxable  years.  If  all  of 
the  DISC’S  which  are  members  of  the 
controlled  group  do  not  have  the  same 
taxable  year,  then  one  such  DISC  shall 
on  behalf  of  all  such  DISC’S  elect  to  make 
all  computations  under  section  995(d)  as 
if  all  DISC’S  that  are'  members  of  the 
group  use  the  same  taxable  year  as  the 
actual  taxable  year  of  any  one  of  the 
DISC’S.  The  election  as  to  which  DISC’S 
taxable  year  is  to  be  used  shall  be  made 
by  the  electing  DISC  attaching  to  its 
first  return,  filed  under  section  6011(e) 
(2),  a  statement  Indicating  which  such 
taxable  year  will  be  used.  Once  such  an 
election  is  made  it  may  not  be  revoked 
until  such  time  as  all  of  the  DISC’S  which 
are  members  of  the  group  use  the  same 
taxable  year.  If  this  subparagraph  ap¬ 
plies,  books  and  records  must  be  kept  by 
the  group  which  are  adequate  to  show 
the  necessary  computations  imder  sec¬ 
tion  995(d). 

(3)  This  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  Corporation  X  and  corporation 

Y  ar®  members  of  the  same  controlled  group 
and  each  has  elected  to  be  tieated  as  a  DISC. 
X  uses  a  taxable  year  ending  March  31,  imd 

Y  uses  a  taxable  year  ending  November  30. 
Notwithstanding  the  f€ict  that  all  other  mem¬ 
bers  of  the  group  use  the  calendar  year  as 
their  taxable  year,  all  ccsnputations  for  pur¬ 
poses  of  determining  the  amount  of  foreign 
Investment  attributable  to  produce’s  loans 
under  section  995(d)  must  be  made  as  if 
both  DISC’S  use  a  ta^ble  year  ending  either 
March  31  (X’s  taxable  year)  or  November  30 
(Y’s  taxable  year) . 

§  1.996  Statutory  provisions;  rules  for 
allocation  in  the  case  of  distributions 
and  losses. 

Sec.  996.  Rules  for  Allocation  In  the  Case  of 
Distributions  and  Losses. 

(a)  Rules  for  actual  distributions  and  cer¬ 
tain  deemed  distributions. — 

(1)  In  general. — Any  custual  distribution 
(other  than  a  distribution  described  in  para¬ 
graph  (2)  or  to  which  section  995(c)  applies) 
to  a  shareholder  by  a  DISC  (or  former  DISC) 
which  Is  made  out  of  earnings  and  profits 
shall  be  treated  as  made — 

(A)  First,  out  of  previously  taxed  income, 
to  the  extent  thereof, 

(B)  Second,  out  of  accumulated  DISC  in¬ 
come,  to  the  extent  thereof,  and 

(C)  Finally,  out  of  other  earnings  and 
profits. 

(2)  Qualifying  distributions. — Any  actual 
distribution  made  pursuant  to  section  992 
(c)  (relating  to  distributions  to  meet  qualifi¬ 
cation  requirements),  and  any  deemed  dis¬ 


tribution  pursuant  to  section  995(b)(1)(E) 
(relating  to  foreign  investment  attributable 
to  producer’s  loans),  shall  be  treated  as 
made — 

(A)  First,  out  of  accumulated  DISC  in¬ 
come,  to  the  extent  thereof, 

(B)  Second,  out  of  the  earnings  and  profits 
described  in  paragraph  (1)  (C),  to  the  extent 
thereof,  and 

(C)  Finally,  out  of  previously  taxed 
income. 

(3)  Exclusion  from  gross  income. — Amounts 
distributed  out  of  previously  taxed  income 
shall  be  excluded  by  the  distributee  from 
gross  income  except  for  grains  described  in 
subsection  (e)(2).  and  shall  reduce  the 
amounts  of  the  previously  taxed  income. 

(b)  Ordering  rules  for  losses. — ^If  for  any 
taxable  year  a  DISC,  or  a  former  DISC,  in¬ 
curs  a  deficit  in  earnings  and  profits,  such 
deficit  shall  be  chargeable — 

(1)  first,  to  earnings  and  profits  described 
in  subsection  (a)(1)(C),  to  the  extent 
thereof, 

(2)  second,  to  accumulated  DISC  income, 
to  the  extent  thereof,  and 

(3)  finally,  to  previously  taxed  Income,  ex¬ 
cept  that  a  deficit  in  earnings  and  profits 
shall  not  be  applied  against  accumulated 
DISC  income  which  has  been  determined  is 
to  be  deemed  distributed  to  the  shareholders 
(pursuant  to  section  995(b)  (2)  (A) )  as  a  re¬ 
sult  of  a  revocation  of  election  or  other 
disqualification. 

(c)  Priority  of  distributions. — Any  actual 
distribution  made  during  a  taxable  year  shall 
be  treated  as  being  made  subsequent  to  any 
deemed  distribution  made  during  such  year. 
Any  actual  distribution  made  pursuant  to 
section  992(c)  (relating  to  distributions  to 
meet  qualification  requirements)  shall  be 
treated  as  being  made  before  any  other  actual 
distributions  during  the  taxable  year. 

(d)  Subsequent  effect  of  previous  disposi¬ 
tion  of  DISC  stock. — 

(1)  Shareholder  previously  taxed  income 
adjustment. — ^If — 

“  (A)  gain  with  respect  to  a  share  of  stock 
of  a  DISC  or  former  DISC  is  treated  under 
section  995(c)  as  a  dividend  or  as  gain  from 
the  sale  or  exchange  of  property  which  is  not 
a  capital  asset,  and 

"(B)  Any  person  subsequently  receives  an 
actual  distribution  made  out  of  accumulated 
DISC  income,  or  a  deemed  distribution  made 
pmsuant  to  section  995(b)(2),  with  respect 
to  such  share,  such  person  shall  treat  such 
distribution  in  the  same  manner  as  a  distri¬ 
bution  from  previously  taxed  Income  to  the 
extent  that  (1)  the  gain  referred  to  in  sub- 
paragraph  (A),  exceeds  (11)  any  other 
amounts  with  respect  to  such  share  which 
were  treated  under  this  paragraph  as  made 
from  previously  taxed  income.  In  applying 
this  paragraph  with  respect  to  a  share  of 
stock  in  a  DISC  or  former  DISC,  gain  on  the 
acquisition  such  share  by  the  DISC  or 
former  DISC  or  gain  on  a  transaction  prior 
to  such  acquisition  shall  not  be  considered 
gain  referred  to  in  subparagiaph  (A) . 

(2)  Corporate  adjustment  upon  redemp¬ 
tion. — If  section  995(c)  applies  to  a  redemp¬ 
tion  of  stock  in  a  DISC  or  former  DISC,  the 
acciunulated  DISC  income  shall  be  reduced 
by  an  amount  equal  to  the  gain  described  in 
section  995(c)  with  respect  to  such  stock 
which  is  (or  has  been)  treated  as  gain  from 
the  sale  or  exchange  of  property  which  Is  not 
a  capital  asset,  except  to  the  extent  distribu¬ 
tions  with  respect  to  such  stock  have  been 
treated  under  paragraph  (1) . 

(e)  Adjustment  to  basis. — 

(1)  Additions  to  basis. — Amounts  repre¬ 
senting  deemed  distributions  as  provided  in 
section  995(b)  shall  increase  the  basis  of  the 
stock  with  respect  to  which  the  distribution 
is  made. 
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(2)  ReductionB  of  bMia. — ^The  portion  of 
an  actual  dlstrltratlon  made  out  of  prerlously 
taxed  Income  shall  reduce  the  basis  of  the 
stock  with  respect  to  which  It  Is  made,  and 
to  the  extent  that  It  exceeds  the  adjusted 
basis  of  such  stock,  shall  be  treated  as  gain 
from  the  sale  or  exchange  of  property.  In  the 
case  of  sto<^  Includible  In  the  gross  estate  of 
a  decedent  for  which  an  election  Is  made 
under  section  2032  (relating  to  alternate  rsl- 
uatlon) ,  this  paragraph  shall  not  apply  to  any 
distribution  made  after  the  date  of  the  de¬ 
cedent’s  death  and  before  the  alternate  valu¬ 
ation  date  provided  by  section  2032. 

( f )  DefinitlCHia  of  divisions  of  eariUngs  and 
profits. — ^Por  ptnposes  at  this  part : 

(1)  DISC  Income. — ^The  earnings  and  prof¬ 
its  derived  by  a  cmporatkui  dtuing  a  tax¬ 
able  year  In  which  such  corporation  Is  a 
DISC,  before  reduction  for  any  distribu¬ 
tions  during  the  year,  but  reduced  by 
amounts  deemed  distributed  under  section 
995(b)  (1),  shall  constitute  the  DISC  Income 
for  such  year.  The  earnings  and  profits  of  a 
DISC  for  a  taxable  year  Include  any  amounts 
includible  in  such  DISC’S  gross  hacome  inir- 
suant  to  section  951(a)  let  such  year.  Accu¬ 
mulated  DISC  Inomne  shall  be  reduced  by 
deemed  distributions  under  section  995(b) 

(2). 

(2)  Previously  taxed  Income. — ^Earnings 
and  profits  deemed  distributed  tmder  sec¬ 
tion  995(b)  f<Hr  a  taxable  year  shall  consti¬ 
tute  previously  taxed  Income  for  such  year. 

(3)  Other  earnings  and  profits. — ^The  earn¬ 
ings  and  profits  for  a  taxable  year  which  are 
described  In  neither  paragraph  (1)  nor  (2) 
shall  constitute  the  other  earnings  and  prof¬ 
its  for  such  year. 

(g)  Effectively  Connected  Income. — ^In  the 
case  of  a  shareholder  who  Is  a  rumresldent 
alien  Individual  or  a  foreign  corporation, 
trust,  or  estate,  gains  referred  to  In  section 
995(c)  and  all  distributions  out  oi  accumu¬ 
lated  DISC  Income  including  deemed  dis¬ 
tributions  shall  be  treated  as  gains  and 
distributions  which  are  effectively  connected 
with  the  conduct  of  a  trade  or  business  con¬ 
ducted  through  a  permanent  establishment 
of  such  shareholder  within  the  United 
States. 

[Sec.  996  as  added  by  sec.  501,  Rev.  Act  1971 
(85  Stat.  547)  1 

§  1.996-1  Rules  for  actual  distributions 
and  certain  deemed  distributions. 

(a)  General  rule.  Under  secUen  996(a) 

(1) .  any  actual  distribution  (other  than  a 
distribution  described  In  paragraph  (b) 
of  this  section  or  to  which  i  1.995-4  ap¬ 
plies)  to  a  shareholder  by  a  DISC,  or  for¬ 
mer  DISC,  which  i8  made  out  of  earnings 
and  profits  shall  be  treated  as  made — 

(1)  First,  out  of  “previously  taxed  In- 
c(»ne”  (as  defined  In  il.996-3(c))  to 
the  extent  therettf, 

(2)  Second,  out  of  “accumulated  DISC 
Income”  (as  defined  In  {  1.996-3(b))  to 
the  extent  thereof,  and 

(3)  Third,  out  of  “other  earnings  and 
profits”  (as  defined  in  i  1.996-3(d) )  to 
the  extent  thereof. 

(b)  Special  rrtle  for  qualifying  distri- 
hutions  and  deemed  distributions  under 
section  995(b)  (1)  (E).  Under  section  996 
(a)  (2) .  any  actual  distribution  to  meet 
qualification  requirements  made  pursu¬ 
ant  to  S  1.992-3,  and  any  deemed  distri¬ 
bution  pursuant  to  S  1.995-2(a)  (5)  (re¬ 
lating  to  foreign  investment  attributable 
to  producer’s  loans) .  vdilch  is  made  out 
of  earnings  and  profits  shall  be  treated 
as  made — 


(1)  First,  out  of  “accumulated  DISC 
Incmne”  (as  defined  in  8  1.996-3(b) )  to 
the  extent  thereof, 

(2)  Second,  out  of  “other  earnings  and 
profits”  (as  defined  in  S  1.996-3(d))  to 
the  extent  thereof,  and 

(3)  Third,  out  of  “previously  taxed 
income”  (as  defined  in  8  1.996-3(c))  to 
the  extent  thereof. 

(c)  Exclusion  from  gross  income. 
under  section  996(a)(3).  amoimts  dis¬ 
tributed  out  of  previously  taxed  income 
shall  be  excluded  by  the  distributee  from 
gross  income.  However,  see  8  1.996-6  (b) 
for  treatment  as  gain  fr(»n  the  sale  or 
exchange  of  property  of  the  portion  di 
an  actual  distribution  out  of  previously 
taxed  income  to  the  extent  it  exceeds  the 
adjusted  basis  ot  the  stock  with  respect 
to  which  the  distribution  is  made. 

(d)  Priority  of  distributions.  Under 
section  996(0,  for  purposes  of  deter¬ 
mining  their  treatment  under  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section, 
distributions  made  during  a  taxable  year 
shall  be  treated  as  being  made  in  the 
following  order — 

(1)  Deemed  distributions  under 
88  1.995-2  and  1.995-3. 

(2)  Actual  distributions  to  meet  quali¬ 
fication  requirements  made  pursuant  to 
8  1.992-3  in  the  order  in  which  they  are 
made,  and 

(3)  Other  actiml  distributions  in  the 
order  in  which  they  are  made. 

Thus,  the  treatment  of  any  distribution 
shall  be  determined  after  the  divisions 
of  earnings  and  profits  have  been  prop¬ 
erly  adjusted  by  taking  into  accoimt  dis¬ 
tributions  of  higher  priority  which  are 
made  or  deemed  made  during  the  same 
taxable  year. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fcdlow- 
ing  examples: 

Example  (1).  Y  Corporation,  which  uses 
the  calendar  year  as  itk  taxable  year  elects 
to  be  treated  as  a  DISC  beginning  with  1972. 
Daring  1978,  T  makes  a  cash  dtstrlbutlon  of 
$100  to  X  Corporation,  Y’s  sole  shareholder. 
For  1973,  Y  has  no  earnings  and  profits.  As 
of  the  b^innlng  of  1973,  Y  has  $3(X)  of  ac¬ 
cumulated  earnings  and  profits,  which  con¬ 
sist  of  $70  of  accumulated  DISC  Income,  $40 
of  previously  taxed  Income,  and  $190  of  other 
earnings  and  profits.  The  entire  $100  distri¬ 
bution  is  a  dividend  under  section  316.  How¬ 
ever,  $40  thereof  is  treated  as  made  out  of 
previously  taxed  Income  and  is  thtis  excluded 
from  gross  income.  Accordingly,  only  $60  is 
treated  as  distributed  out  of  accumulated 
DISC  Income  and  includible  in  gross  Incxune. 
Bee  1 1.246-4  for  the  inapplicability  of  the 
dividend  received  deduction  with  respect  to 
the  entire  distributi<«i  of  $100. 

Example  (2) .  Assiune  the  same  facts  as  In 
example  (1),  except  that  the  cash  distribu¬ 
tion  is  designated  as  a  distribution  to  meet 
qualification  requirements  made  piusuant  to 
{  1.992-3.  Under  these  facts,  X  Includes  the 
entire  distribution  in  its  gross  Income  as  a 
dividend.  Of  the  $100  distributed,  $70  Is 
treated  as  made  out  of  accumulated  DISC 
income  and  the  remaining  $30  Is  treated  as 
made  out  of  other  earnings  and  profits. 
The  dividend  received  deduction  tmder  sec¬ 
tion  243  Is  available  only  with  respect  to 
such  $30. 


§  1.996—2  (Ordering  rules  for  losses. 

(a)  In  general.  Under  section  996(b), 

If  for  any  taxable  year  a  DISC,  or  a 
former  DISC.  Incurs  a  deficit  in  earnings 
and  profits,  such  deficit  shall  be 
charged — 

(1)  First,  to  other  earnings  and  profits 
(as  Refined  in  8  1.996-3 (d) )  to  the  extent 
thereof, 

(2)  Second,  to  accumulated  DISC  in¬ 
come  (as  defined  in  8  1.996-3  (b) )  to  the 
extent  thereof,  subject  to  the  special  rule 
in  paragraph  (b)  of  this  section, 

(3)  Third,  to  previously  taxed  income 
(as  defined  in  8  1.996-3  (c) )  to  the  extent 
thereof,  and 

(4)  To  the  extent  that  the  amount  of 
such  deficit  exceeds  the  sum  of  the 
amounts  charged  in  accordance  with  sub- 
paragraphs  (1),  (2),  and  (3)  ofthlspara- 
graidi,  to  other  eanilngs  and  profits  (as 
defined  in  8  1.996-3(d)). 

Thus,  the  excess  deficit  charged  to  other 
earnings  and  profits  under  subparagraph 

(4)  of  this  paragraph  will  create  a  deficit 
therein  in  the  amount  of  such  excess.  To 
determine  the  amount  of  any  division  of 
earnings  and  profits  for  the  purpose  of 
determining  under  8  1.996-1  the  treat¬ 
ment  of  any  actual  and  certain  deemed 
distributions,  the  portion  of  a  deficit  in 
earnings  and  profits  chargeable  under 
this  paragraph  to  such  division  prior  to 
such  distribution  shall  be  determined  in 
a  manner  consistent  with  the  rules  in 
8  1.316-2(b)  for  determining  the  amount 
of  earnings  and  profits  available  on  the 
date  of  any  distribution. 

(b)  Deficits  subsequent  to  a  disquali¬ 
fication.  A  deficit  in  earnings  and  profits 
of  a  DISC,  or  former  DISC,  shaU  not  be 
charged  to  accumulated  DISC  income 
which  has  been  determined  la  to  be 
deemed  distributed  to  the  shareholders 
pursuant  to  8  1.995-3  as  a  result  of  a 
revocation  of  election  or  other  disqualifi¬ 
cation.  Thus,  In  accordance  with  para- 
graih  (a)  of  this  section  as  modified  by 
this  paragraph,  a  deficit  Incurred  by  a 
former  DISC  following  such  a  revocation 
or  disqualification  shall  be  charged  first 
to  othCT  earnings  and  profits  and  then  to 
previously  taxed  Income  with  any  balance 
being  charged  to  other  earnings  and 
profits  and  creating  a  deficit  therein.  The 
preceding  sentence  shall  also  s^ly  in  the 
case  of  a  deficit  incurred  by  a  DISC  which 
has  no  accumulated  DISC  income  accu¬ 
mulated  during  its  current  taxable  year 
and  all  immediately  preceding  consecu¬ 
tive  taxable  years  for  which  it  was  a 
DISC.  If  as  a  result  of  the  fq;>plication 
of  this  paragraph  the  amount  of  a  deficit 
in  other  earnings  and  profits  exceeds  the 
amount  of  a  deficit  in  accumulated  earn- . 
Ings  and  profits,  then  upon  any  subse¬ 
quent  actual  distribution  the  deficit  in 
other  earnings  and  profits  shall  be  re¬ 
duced  by  the  lower  of  (1)  the  amount  of 
such  actual  distribution  chargeable  to 
accumulated  DISC  income  or  previously 
taxed  Income  or  (2)  the  amoimt  of  such 
excess. 

(c)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  examples: 
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Example  (1).  X  C!orporatlon,  which  uses 
the  calendar  year  as  Its  taxable  year,  be¬ 
comes  a  DISC  beginning  with  1976.  In  addi¬ 
tion  to  other  facts  assumed  in  the  table 
below,  X  lnc\us  a  deficit  In  earnings  and 
profits  for  1979  of  $70.  Such  deficit  is  charged 
to  the  divisions  of  X’s  earnings  and  prcAts 
piu^uant  to  paragraph  (a)  of  this  section 
in  the  nmnner  set  forth  in  such  table. 


Accumu¬ 

lated 

DISC 

income 

Previ¬ 

ously 

taxed 

Income 

Other 

earnings 

and 

profits 

Balance  Jan.  1, 1976 . 

Increase  for  1976.... . 

$10 

10 

$8 

8 

$50 

Increase  (or  1978 _ 

10 

8 

Balance  Jan.  1, 1979. 
Deficit  (or  1979  of  $70; 

30 

21 

50 

(50) 

Charge  No.  2 . . 

(20). 

Balance  Jan.  1, 1980. 

10 

21 

0 

Example  (2).  Assume  the  same  facts  as  In 
example  (1) ,  except  that  effective  for  taxable 
years  beginning  with  1979,  X  revokes  Its 
election  to  be  treated  as  a  DISC.  Under 
S  1.995-3,  X  has  $30  of  accumulated  DISC 
income  which  Is  to  be  deemed  distributed 
$10  per  year  In  1980,  1981,  and  1982.  The 
deficit  In  earnings  and  profits  for  1979  Is 
charged  to  the  divisions  of  X’s  earnings  and 
profits  pursuant  to  paragraph  (b)  of  this 
section  In  the  manner  set  forth  In  the  table 
below: 


Accumu- 

Prevl- 

Other 

lated 

ously 

earnings 

DISC 

taxed 

and 

Income 

Income 

profits 

Balance  Jan.  1, 1979 . 

Deficit  (or  1979  of  $70; 

$30 

$24 

$60 

(60) 

Charge  No.  1 . 

Charge  No.  2 . 

(20) 

Balance  Jan,  1, 1980. 

30 

4 

0 

Example  (3).  Assume  the  same  facts  as 
In  example  (2),  except  that  the  deficit  in 
earnings  and  profits  for  1979  is  $120.  Assume 
further  that  for  1980,  1981,  and  1982,  dxuing 
which  years  X’s  shareholders  are  receiving 
scheduled  Installments  of  the  deemed  dis¬ 
tributions  of  acciunulated  DISC  income  un¬ 
der  S  1.995-8,  X,  a  former  DISC,  has  neither 
earnings  and  profits  nor  a  deficit  in  etu'nlngs 
and  profits.  ’The  $120  deficit  for  1979  is 
charged  to  the  divisions  of  X’s  earnings  and 
profits  p\umiant  to  paragraph  (b)  of  this 
section  in  the  manner  set  forth  In  the  table 
below: 


Accumu- 

Prevl- 

Other  Accumu- 

lated 

ously 

eami^ 

lated 

DISC 

taxed 

and 

earnings 

Income 

income 

profits 

and 

profits 

Balance  Jan.  1, 

1979 . 

Deficit  for  1079 

$30 

$24 

$50 

$101 

o($120 . 

(120) 

(50). 

(24) 

Charge  No.  3. 

(46). 

Balance 

Jan.  1, 
1980 . 

SO 

0 

(46) 

06) 

Deemed  dlstrl- 

buttons  in 

1980  under 

1 1.996-3 _ 

a® 

10 

Balance 

Jan.  D 
1981 _ 31 

20 

10 

(46) 

(16) 

RULES  AND  REGULATIONS 

Example  (4) .  Assume  the  same  facts  as  In 
example  (3),  except  that  on  December  31, 
1980,  X  makes  an  actual  distribution  of  $10 
out  of  previously  taxed  Income.  On  January 
1,  1981,  X  has  $20  ct  accumulated  DISC 
Income,  no  previously  taxed  income,  and  a 
deficit  of  $36  In  other  earnings  and  profits. 
The  deficit  of  $16  In  accumulated  earnings 
and  profits  remains  the  same. 

§  1.996—3  Divisions  of  earnings  and 

profits. 

(a)  In  general.  For  purposes  of  sec¬ 
tions  991  through  997,  the  earnings  and 
profits  of  a  DISC,  or  former  DISC,  shall 
be  treated  as  composed  of  the  following 
three  divisions: 

(1)  Accumulated  DISC  income  (as  de¬ 
fined  in  paragraph  (b)  of  this  section), 

(2)  Previously  taxed  Income  (as  de¬ 
fined  in  paragraph  (c)  of  this  section), 
and 

(3)  Other  earnings  and  profits  (as  de¬ 
fined  in  paragraph  (d)  of  this  section), 

(b)  Accumulated  DISC  income  de¬ 
fined.  (1)  Accumulated  DISC  income  is 
that  portion  of  a  corpioration’s  earnings 
and  profits  which  were  derived  during 
taxable  years  for  which  it  qualified  as 
a  DISC  and  which  were  deferred  from 
taxation.  Accumulated  DISC  income  as 
of  the  close  of  each  taxable  year  of  the 
corporation  is — 

(1)  The  amount  of  accumulated  DISC 
income  as  of  the  close  of  the  immediately 
preceding  taxable  year  increased  by 

(ii)  The  amomit  of  DISC  income  for 
the  year  (as  determined  in  subparagraph 

(2)  of  this  paragraph)  and  reduced  (but 
not  below  zero)  by 

(iii)  The  items  enumerated  in  sub- 
paragraph  (3)  of  this  paragraph. 

(2)  Under  section  996(f)(1),  DISC 
income  is  (i)  the  earnings  and  profits 
derived  by  the  corporation  during  a 
taxable  year  for  which  such  corporation 
is  a  DISC  minus  (ii)  amounts  deemed 
distributed  under  S  1.995-2  other  than 
the  amount  of  foreign  investment  attrib¬ 
utable  to  producer’s  loans  described  in 
§  1.995-2  (a)  (5).  For  example,  the  earn¬ 
ings  and  profits  of  a  DISC  for  a  taxable 
year  include  any  amoimts  includible  in 
such  DISC’S  gross  income  pursuant  to 
section  951(a)  (relating  to  controlled 
foreign  corporations) .  Deemed  distribu¬ 
tions  under  §  1.995-2 (a)  (5)  are  taken 
into  account  imder  subparagraph  (3)  of 
this  paragraph  as  a  reduction  in  comput¬ 
ing  accumulated  DISC  income. 

(3)  The  accumulated  DISC  income 
(as  increased  by  DISC  income  for  the 
year  determined  under  subparagraph 
(2)  of  this  paragraph)  is  reduced  by 
each  of  the  following  items  in  the  fol¬ 
lowing  order: 

(i)  Any  amoimt  deemed  distributed 
for  such  year  under  §  1.995-3  (re¬ 
lating  to  deemed  distributions  upon 
disqualification) , 

(ii)  Any  amount  of  foreign  invest¬ 
ment  attributable  to  producer’s  loans 
deemed  distributed  for  such  year  under 
§  1.995-2(a)  (5)  to  the  extent  It  is 
charged  to  accumulated  DISC  Income 
under}  1.996-1  (b)  (1), 

(ill)  The  amoimt  of  any  adjustment 
to  accumulated  DISC  income  for  such 
year  under  S  1.966-4(b)  (1),  and 
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(iv)  To  the  extent  they  are  treated, 
imder  §  1.996-1  (a)  or  (b)  (relating  to 
ordering  rules  for  distributions) ,  as 
made  out  of  accumulated  DISC  income, 
the  amounts  of  any  actual  qualifying 
distributions  pursuant  to  §  1.992-3  in 
the  order  in  which  they  are  made,  and 
thereafter  by  the  amounts  of  any  other 
actual  distributions  in  the  order  in  which 
they  are  made,  except  that,  prior  to  each 
actual  distribution,  accum^ated  DISC 
income  shall  be  reduced  by  the  portion  of 
any  deficit  in  earnings  and  profits  for 
the  taxable  year  chargeable  at  that  time 
under  §  1.996-2(a)  (2)  to  accumulated 
DISC  income. 

(4)  Every  distribution  or  other  reduc¬ 
tion  in  accumulated  DISC  income  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  shall  be  charged  to  the  most 
recently  accumulated  DISC  income. 

(c)  Previously  taxed  income.  Under 
section  996(f)(2),  previously  taxed  in¬ 
come  as  of  the  close  of  each  taxable  year 
of  the  corporation  is  an  amount  equal 
to — 

(1)  The  sum  of — 

(i)  The  amount  of  previously  taxed  in¬ 
come  as  of  the  close  of  the  immediately 
preceding  taxable  year, 

(ii)  Amounts  deemed  distributed  for 
the  current  year  under  §  1.995-2  (relat¬ 
ing  to  deemed  distributions  in  qualified 
years) , 

(iii)  Amounts  deemed  distributed  for 
the  current  year  under  §  1.995-3  (re¬ 
lating  to  deemed  distributions  upon 
disqualification) , 

(iv)  With  respect  to  a  distribution  in 
redemption  to  which  §  1.996-4  (b)  (1) 
applies,  an  amount  equal  to  the  excess 
(if  any)  of  (a)  the  amount  of  the  reduc¬ 
tion  under  §  1.996-4 (b)  (1)  in  accumu¬ 
lated  DISC  income  over  (b)  the  reduc¬ 
tion  in  the  corporation’s  earnings  and 
profits  (see  section  312(e) ) ,  and 

(v)  Any  amount  by  which  accumu¬ 
lated  DISC  income  is  reduced  under 
paragraph  (b)(3)(ii)  of  this  section  by 
reason  of  a  deemed  distribution  as  a 
dividend,  under  §  1.995-2 (a)  (5),  of  an 
amount  of  foreign  investment  attributa¬ 
ble  to  producer’s  loans, 

(2)  Decreased  (but  not  below  zero), 
to  the  extent  they  are  treated,  under 
§  1.996-1  (a)  or  (b)  (relating  to  order¬ 
ing  rules  for  distributions) ,  as  made  out 
of  previously  taxed  income,  by  the 
amounts  of  any  actual  qualifying  dis¬ 
tributions  pursuant  to  §  1.992-3  in  the 
order  in  which  they  are  made,  and  there¬ 
after  by  the  amounts  of  any  other  actual 
distributions  in  the  order  In  which  tiiey 
are  made,  except  that,  prior  to  any  actual 
distribution,  previously  taxed  income 
shall  be  reduced  by  the  portion  of  any 
deficit  in  earnings  and  profits  for  the 
taxable  year  chargeable  at  that  time 
under  §  1.996-2 (a)  (3)  to  previously  taxed 
income. 

(d)  Other  earnings  and  profits.  Under 
section  996(f)(3),  other  earnings  and 
profits  consist  of  earnings  and  profits 
other  than  accumulated  DISC  income 
and  previously  taxed  income  described 
respectively  in  paragraphs  (b)  and  (c) 
of  this  section.  Other  earnings  and  prof¬ 
its  as  of  the  close  of  each  taxable  year 
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Aocnrrttilated 

aafaiunsad 

^oMs 

Aeuuiuulsted 
DISC  inceoM 

PPBvloasljr 

tmedinseaM 

Other  earn- 
ingasBd 
profits 

$100 

aoo) 

$250 

MO 

$100 

0 

(9  Adjostments  (sm  pnsrapha  (b)(8)(ll) 
(e)(l)(v)  ef  this  mcUod). _ 

and 

_  a 

(8)  Balance  Jan.  1, 1076 . . . . 

.  4S0 

0 

850 

100 

of  the  corporation  Is  (subject  to  para¬ 
graph  (e)  of  this  section)  an  amount 
equal  to  the  amount  of  other  earnings 
and  profits  as  of  the  close  of  the  imme¬ 
diately  preceding  taxable  year  decreased 
(if  necessary,  below  zero)  in  the  follow¬ 
ing  order  by — 

(1)  To  the  extent  they  are  treated, 
imder  S  1-996-1  (a)  or  (b)  (relating  to 
ordering  rules  for  dlstrlbutimis) ,  as  made 
out  of  other  earnings  and  profits,  the 
amounts  of  any  actual  qualifying  dis¬ 
tributions  pursuant  to  S  1.992-3  in  the 
order  in  which  they  are  made,  and  there¬ 
after  the  amounts  of  any  other  actual 
distributions  in  the  order  in  which  they 
are  made,  except  that,  prior  to  any  actuiQ 
distribution,  other  earnings  and  profits 
shall  be  reduced  by  the  portion  of  any 
deficit  in  earnings  and  profits  for  the 
taxable  year  chargeable  at  that  time  un¬ 
der  S  1.996-2(a)  (1)  to  other  earnings  and 
profits,  and 

(2)  With  respect  to  a  distribution  in 
redemption  to  which  §  1.996-4(b)  (1)  ap¬ 
plies,  an  amoimt  equal  to  the  excess  (if 
any)  of  (a)  the  reduction  in  the  corpora¬ 
tion’s  earnings  and  profits  (see  section 
312(e))  over  (b)  the  amount  of  the  re¬ 
duction  under  1 1.996-4(b)  (1)  in  accum¬ 
ulated  DISC  income. 

(e)  DistributUms  in  kind.  (1)  For  pur¬ 
poses  of  determining,  under  paragrai^ 
(b),  (c),  and  (d)  of  this  section,  Uie 
amoimt  by  which  any  division  of  earn¬ 
ings  and  profits  is  reduced  by  reason  of 
a  distribution  of  property  (other  than 
money  or  the  DISCs,  or  former  DISC’S, 
own  obligations),  the  amount  of  such 
distribution  is  the  fair  market  value  of 
such  property  at  the  time  of  the  distribu¬ 
tion. 

(2)  For  any  taxable  year  in  which  the 
DISC  makes  a  distribution  of  such  prop¬ 
erty,  the  amoimt  of  other  earnings  and 
pn^ts  determined  under  paragraph  (d) 
of  this  section  (without  regard  to  this 
subparagraph)  shall  be — 

(i)  Increased  by  the  excess  (if  any)  of 
the  amount  of  such  distribution  treated 
as  a  dividend  under  section  316(a)  oyer 
the  adjusted  basis  of  such  property,  and 

(ii)  Decreased  by  the  excess  (if  any) 
of  the  adjusted  basis  of  such  property 
over  the  amount  of  such  dlstrlbuti(»i 
treated  as  a  dividend  under  section  316 
(a). 


Example  (2).  N  c:k>rporatlon,  which  uses 
the  calendar  year  as  Its  taxable  year,  elects 
to  be  treated  as  a  DISC  beginning  with  1972. 
During  1973,  N  derives  no  earnings  and  prof¬ 
its  for  the  year  and  makes  no  deemed  or 
actual  distributions,  except  that  A,  a  share¬ 
holder,  realized  $200  of  gain  upon  receiving 
an  actual  cash  dlstributlcm  of  $300  in  re¬ 
demption  of  N  stock  having  an  i^xisted 
basis  of  $100  in  his  hands.  The  redemption 


Example  (3).  P  Corpmwtlon,  which  uses 
the  calendar  year  as  Its  taxable  year,  elects  to 
be  treated  as  a  DISC  beginning  with  1973. 
During  1974.  P  derives  no  earnings  and  profits 
for  the  year  and  makes  no  deemed  or  actual 
distributions,  except  for  a  distribution  to  B, 
its  sole  shareholder,  ot  property  with  a  fair 
market  value  at  $100  and  an  adjusted  basis 


Example  (f).  Q  Corporation,  which  uses 
the  calendar  year  as  its  taxable  yeeu,  elects 
to  be  treated  as  a  DISC  beginning  with  1974. 
On  January  1, 1975,  Q  has  accumulated  earn¬ 
ings  and  profits  of  $1,200  and,  during  1976, 
Q  incurs  a  deficit  in  earnings  and  profits  of 
$366.  The  amount  of  such  deficit  incurred  as 
of  any  date  before  the  close  of  1975  cannot 
be  shown.  On  July  1,  1975,  Q  makes  a  cash 
distribution  of  $650,  with  respect  to  its  stock 
to  C,  Q's  sole  shareholder.  C  subsequently 
transfers  by  gift  aU  of  his  Q  stodf  to  D.  On 


is  treated  as  an  exchange  tmder  section  302 
(a)  but,  under  section  996(c) .  A  includes  the 
$200  of  gain  in  hla  gross  income  as  a  divi¬ 
dend.  Assuming  that,  under  section  312(e), 
$240  is  properly  chargeable  to  capital  ac¬ 
count  of  V  and  that,  under  1 1.996-4(b),  ac¬ 
cumulated  DISC  Income  Is  reduced  by  $200, 
N*s  accounts  are  adjusted  <m  line  (2)  of  the 
table  below  on  the  basis  of  facts  assumed 
therein. 


In  P’s  hands  of  $40.  Under  1 1.906-1  (a)  (1), 
B  treats  the  entire  amount  of  the  distribution 
as  being  made,  out  of  previously  taxed  in¬ 
come  and,  imder  1 1.906-1  (c),  excludes  it 
from  his  gross  Income.  P’s  earnings  and  prof¬ 
its,  divisions  are  adjusted  on  lines  (2)  and 
(3)  of  the  table  below  on  the  basis  of  facts 
assumed  therein. 


December  81,  1976,  Q  makes  a  cash  distribu¬ 
tion  of  $650,  with  respect  to  its  stock,  to  D. 
Under  these  facts  and  additional  facts 
assumed  in  the  table  below,  C  is  treated  as 
having  received  a  dividend  of  $660  of  which 
$320  is  treated  as  distributed  out  of  pre¬ 
viously  taxed  Income  and  excluded  from 
gross  Income.  D  is  treated  as  receiving  a 
dividend  of  $186.  Adjustments  to  Q’s  earn¬ 
ings  and  profits  accounts  are  illustrated  in 
the  table  below. 


Aoeumalated 

Acenmedated 

Previously 

Other  earnings 

Capital 

earnings 

DISC 

taxed  Ineomo 

and  profits 

and  profits 

Income 

(1)  Balance  Jan.  1, 1973 . . 

(2)  Adjustments  (tee  i  i J0»-t(b) 

32,000 

3400 

$300 

$100 

0 

and  paragraph  (cKl)(iv)  of 
this  section)... . . 

(240) 

m 

(200) 

140 

(3)  Balance  Jan.  1,1974 . 

1,760 

340 

100 

240 

Accumulated  Accumulated  Previously  Other 

eamlnn  DISC  taxed  earnings 

and  prsAts  income  Income  and  profits 


a)  Balance  Jan.  I,  W4 .  $200  $80  $120  0 

(2)  Adjustment  under  paragraphs  (o)(2)  and  (a) 

(1)  this  secUon .  (40)  0  (100)  0 

(3)  Adjustment  under  paragraph  (e)^)(l)  of  this 

netion - - -  0  0,0  $00 


(4)  Balance  Jan.  1, 19T5 . ^  100  80  20  00 


Each  item  of  property  shall  be  con¬ 
sidered  separately  for  purposes  of  mak¬ 
ing  the  aiijustment  imder  this  subpara¬ 
graph. 

(f)  Examples.  The  provisions  of 
§S  1.996-1,  1.996-2,  and  this  section  may 
be  illustrated  by  the  following  examples: 

Example  (1).  M  Corpontlon,  which  uses 
the  calendar  year  as  its  taxable  year,  elects 
to  be  treated  as  a  DISC  beginning  with  1974. 
During  1976,  M  derives  no  earnings  and  pro¬ 
fits  and  makes  no  deemed  or  actual  distribu¬ 
tions,  except  that  <m  December  81,  1975,  M’s 
shareholders  are  treated  as  having  received  a 
dividend  distribution  of  $100  under  1 1.996-2 
(a)  (5)  (relating  to  foreign  investment  at¬ 
tributable  to  luroducer’a  loans) .  M’s  earnings 
and  profits  are  adjusted  as  shown  cm  line 
(2)  of  the  table  below  on  the  basis  of  facta 
assumed  therein. 


Accumulated 
•amina 
and  profits 

Asensaulated 

DISC 

IneoBie 

Prevloualy 

taxed 

income 

Other 
earnings 
and  profits 

(1)  Balance  Jan.  1, 1975... . . . . ..i-i 

$1,200 

$800 

$320 

$80 

(2)  Portion  of  1975  deficit  of  $366  chargeable  as  of 
June  30, 1975,  pursuant  to  1 1.996-2  (a) _ 

(IM) 

(!») 

0 

(80) 

a)  Balance  July  1,1976  . . :: 

(4)  $650  distributed  to  C  ou  July  1, 1975 _ _ 

(5)  Portion  of  1976  deficit  of  $8M  chargeable  as  of 

Dec.  30, 1976,  pursuant  to  {  1.9M-2  (a)... _ .; 

1,019 

699 

320 

0 

(660) 

(330) 

(320) 

0 

083) 

(183) 

0 

0 

(6)  Balance  Dec.  31, 1975.. . . . 

186 

186 

0 

0 

(7)  $6M  distrtbntsd  to  D  on  Dee.  31,  J97S  > . 

(186) 

(186) 

0 

0 

(8)  Balance  Jan.  1, 1976 — . . 

0 

0 

0 

0 

I  $60  treated  as  return  of  capital  pursuant  to  sectlan  301  (c)  (2). 

holder.  At  the  beginning  of  1974,  B  has 


examples  (5)— (1)  FacU.  B  Corporation, 
whi^  uses  the  calendar  year  as  its  taxable 
year  elects  to  be  treated  as  a  DISC  beginning 
with  1972.  X  Corporation  Is  its  sole  share- 


deficit  in  earnings  and  profits  of  $60  all  of 
which  is  eompos^  of  ’’other  earnings  and 
profits”,  For  1974,  R  has  earnings  and  profits 
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of  $80  before  reduction  for  any  distributions 
and  taxable  Income  of  $70.  On  June  16,  1074, 

B  makes  a  cash  distribution  to  X  of  $80, 
with  respect  to  its  stock,  to  which  section 
801  applies.  On  August  IS,  1074,  R  makes  a 
cash  distribution  to  X  of  $30  designated  as 
a  distribution  to  meet  qualification  require¬ 
ments  pursuant  to  S  1.992-3.  Under  §  1.995-2 
<a),  X  is  deemed  to  receive,  on  December  31, 
1974,  a  distribution  of  a  dividend  of  $35,  i.e., 
one-half  of  R’s  taxable  inoome  of  $70.  The 
tax  consequences  of  these  facts  to  X  and 
their  effect  on  B’s  earnings  and  profits  are 
set  forth  in  the  subsequent  subparagraphs 
of  this  example. 

(2)  Dividend  treatment  of  actual  distri¬ 
butions.  Since  R  had  $80  of  earnings  and 
profits  for  1974  and  a  deficit  In  accumulated 
earnings  and  profits  at  the  beginning  of  1974, 
only  $80  of  the  actual  distributions  ($90) 
are  treated  cis  dividends  under  sections  301 
(o)(l)  and  316(a)(2).  ($10  of  the  actual 
distribution,  which  Is  not  treated  as  a  divi¬ 
dend  is  treated  In  the  manner  specified  In 
section  801(c)  (2)  and  (3).)  Thus,  under 
!  1. 816-2 (b),  $26.67  of  the  actual  qualifying 
distribution  made  on  August  15,  1974  ($W  X 
$80/$00),  and  $5358  of  the  actual  distribu¬ 
tion  mi^e  on  June  15,  1974  <$60x$80/$00), 
are  considered  made  out  of  earnings  and 
profits. 

(3)  Priority  of  distributions.  Under 
1 1.996-1  (d).  for  purposes  of  adjusting  the 
divisions  of  R’s  earnings  and  profits  and  de¬ 
termining  the  treatment  of  subsequent  dls- 
tributlons,  the  sequence  in  which  each  dis¬ 
tribution  is  treated  as  having  been  made 
Is-— 

(1)  First,  the  deemed  distribution  of  $35, 

(II)  Second,  the  actual  qualifying  dis¬ 
tribution  of  $30  made  on  August  15,  1974, 
pursuant  to  1 1.992-3,  and 

(III)  Finally,  the  actual  distribution  of 
$60  made  on  June  15, 1974. 

(4)  Treatment  and  effect  of  deemed  dis¬ 
tribution.  Under  {  1595-2 (a),  on  Decem¬ 
ber  31,  1974,  X  Includes  the  deemed  distri¬ 
bution  of  $35  In  its  gross  Income  as  a  divi¬ 
dend.  Under  paragraph  (c)(1)  (11)  ot  this 
section,  R’s  previously  taxed  Income  Is  In¬ 
creased  by  $35  ae  shown  on  line  (3)  of  the 
table  in  subparagraph  (7)  of  this  example. 
Under  paragraph  (b)(1)  (11)  and  (2)  of  this 
section,  accumulated  DISC  Income  Is  In¬ 
creased  by  $45  of  DISC  Income  i.e.,  R’s  earn¬ 
ings  and  profits  for  1974,  $80,  minus  the 
deemed  distribution  of  $35,  as  shov-n  on  line 
(4)  of  the  table. 

(5)  Treatment  and  effect  of  actual  quali¬ 
fying  distribution  of  $30.  As  indicated  In 
Bubpcuragraph  (2)  of  this  example,  $26.67  of 
the  $30  qualifying  distribution  on  August  15, 
1974,  Is  treated  as  made  out  of  earnings  and 
profits  for  1974.  Under  8  1596-1  (b)  (1) ,  the 
entire  $26.67  Is  treated  as  distributed  out 
of  accumulated  DISC  income.  Thus,  on  Au¬ 
gust  15,  1974,  X  Includes  $26.67  In  Its  gross 
Income  as  a  dividend.  No  deduction  is  al¬ 
lowable  under  section  243.  Under  part^raph 
(b)  (8)  (Iv)  of  this  section,  R’s  accumulated 
DISC  income  is  reduced  by  $26.67  as  shown 
on  line  (6)  of  the  table  in  subparagraph  (7) 
of  this  example. 

(6)  Treatment  and  effect  of  actual  distri¬ 
bution  of  $60.  As  Indicated  in  subparagraph 

(2)  of  this  example,  $53.38  of  the  $60  dis¬ 
tribution  on  June  15,  1974,  Is  treated  as 
made  out  of  earnings  and  profits  for  1974. 
Under  8  1.996-1  (a),  the  $5353  to  treated  as 
distributed  out  of  previously  taxed  Income 
to  the  extent  thereof,  $35,  and  then  out  of 
accumulated  DISC  Income,  $18.83.  Thus,  on 
June  15,  1074,  X  Includes  $1858  In  Its  gross 
Income  as  a  dlvldmid.  Under  8  1.996-1  (c). 
the  distribution  of  $36  out  of  previously 
taxed  Income  is  excluded  from  gross  Inoome. 
No  deduction  Is  allowable  under  section  243 


with  respect  to  the  actual  distribution  of 
$53.38.  Under  paragraph  (b)  (3)  (iv)  of  this 
section,  accumulated  DISKI  income  Is  re¬ 
duced  by  $18.33  and,  under  paragraph  (c)  (2) 
of  this  section,  previously  taxed  Income  Is 
reduced  by  $35.  as  shown  on  line  (7)  of  the 


Example  (6) .  Assume  the  facts  are  the  same 
as  In  example  (6),  except  that  at  the  begin¬ 
ning  of  1974  R’s  accumulated  earnings  and 
profits  amount  to  $60  consisting  of  accumu¬ 
lated  DISC  Income  of  $20.  previously  taxed 
income  of  $10,  and  other  earnings  and  prc^ts 
of  $30.  In  addition,  on  August  1,  1974,  X 
transfers  all  R’s  stock  to  Y  Corporation  in  a 
reorganization  described  In  section  368(a) 
(1)  (B)  in  which  under  section  354  X  recog¬ 
nizes  no  gain  or  loss.  Under  these  facts,  X  in¬ 
cludes  in  its  gross  inoome  for  1974  a  dividend 
of  $15  vriiich  te  attributable  to  the  actual  dis¬ 
tribution  of  $60  paid  out  of  earnings  and 


§  1.996—4  Snbseqnent  effect  of  previous 
dispositkm  of  DISC  stock. 

(a)  Shareholder  adjustment  for  pre¬ 
viously  taxed  income.  (1)  Under  section 
996(d)  (1) .  except  as  provided  in  subpar¬ 
agraph  (2)  of  this  paragraph,  if — 

(i)  Gain  with  respect  to  a  share  of 
stock  of  a  DISC,  or  former  DISC,  is 
treated  under  f  1.995-4  as  a  dividend,  and 
(li)  With  respect  to  such  share,  any 
perscm  subsequently  receives  an  .actual 
distribution  made  out  of  aocumulated 
DISC  income,  or  a  deemed  distribution 
made,  piusuant  to  §  1.995-3,  by  reason  of 
disqualification,  out  of  accumulated 
DISC  income. 

then  such  person  shall  treat  such  distri¬ 
bution  in  the  same  manner  as  a  distribu¬ 
tion  from  previously  taxed  income  (and 


table  in  subparagraph  (7)  of  this  example. 

(7)  Summary.  The  effects  on  earnings  and 
profits  and  the  divisions  of  earnings  and 
profits  are  summarized  in  the  following 
table: 


profits  cm  June  15,  1974.  X  excludes  from 
gross  income  the  balance  of  the  $60  distri¬ 
bution  ($45)  paid  out  of  earnings  and  profits 
because,  under  8  1596-1  (a).  It  Is  treated  as 
paid  out  of  previously  taxed  income.  Y  In¬ 
cludes  in  Its  gross  Income  for  1974  a  dividend 
oi  $65  of  which  $35  is  attributable  to  the 
deemed  distribution  of  a  dividend  to  Y  on 
December  31,  1974,  under  8  159S-2(a)  and 
$30  is  attrU>utable  to  the  qualifying  distri¬ 
bution  paid  out  of  earnings  and  profits  to 
Y  on  August  15,  1974.  ‘Ihe  adjustments  to 
R’s  earnings  and  profits  are  sxunmarized  in 
the  following  table : 


thus  excludable  from  gross  income  under 
S  1.996-l(c) )  to  the  extent  that  the  gain 
referred  to  in  subdivision  (i)  of  this  sub- 
paragraph  exceeds  the  aggregate  amoimt 
of  any  other  distributions  with  respect  to 
such  share  which  were  treated  under  this 
subparagraph  as  made  from  previously 
taxed  income. 

(2)  In  applying  subparagraph  (1)  of 
this  paragraph  with  respect  to  a  share 
of  stock  in  a  DISC,  or  former  DISC, 
the  gain  referred  to  in  subparagraph 
(l)(i)  of  this  paragraph  does  not  in¬ 
clude  any  gain  to  a  shareholder  on  a 
redemption  of  such  share  which  quaU- 
fies  as  an  exchange  under  section  302(a) 
or  any  gain  on  a  dii^osition  of  such 
share  prior  to  such  redemption.  Distri¬ 
butions  described  in  subparagraph  (1) 
(li)  of  this  paragraph  do  not  Include  a 


Earnings 
and  profits 
lor  year 

Aecumulated 
earnings  and 
profits 

Aecumulated 
DISC  income 

Previously 
taxed  income 

Other  earnings 
and  profits 

(1)  Balance  Jan.  1, 1974 . . . 

(2)  Earnings  and  profits  (or  year 

before  reduction  for  distribu¬ 
tions . 

.$80.00 

(160.00). 

($60.00) 

(3)  Deemed  distribution  of  $36  to 
X  on  Dec.  81,  1974,  under 

8 1.996-2(a) . 

$36.00 

(4)  DISC  income  for  1974  of  $46 
as  defined  in  paragraph  (b) 
(2)  of  this  section  (line  2  ($M) 
minus  line  3  ($88)) . 

£48.00  . 

(5)  Balance  before  actual  distribu- 

80.no 

(60.60) 

48.00 

(26.67) 

(18.33) 

88.00 

<35.00) 

(60.00) 

(6)  Qualifying  distribution  of  $30 

to  X  oa  Aug.  16,  1974,  pur¬ 
suant  to  8  1.992-3. . 

(7)  Actual  distribution  to  P  of  $60 

on  June  15, 1974 . . 

(26.67) 

(83.33) 

(8)  Balance  Jan.  1,1976 . 

0 

(60.00) 

0 

(60.00) 

Kamlmrs  Accumu-  Acenmu-  Previously  OtW 

and  profits  lated  earn-  lated  DISC  taxed  eaminps 

for  year  ings  and  income  income  and  profits 
profits 


(D  Balance  Jan.  1, 1974 . . .  $60  $20  $10  $30 

(T)  Eamii^^  and  profits  for  year  before  re¬ 
duction  for  distributions . .  $80 . . . 

(5)  Deemed  distribution  of  $35  to  Y  on  Dec. 

81, 1974,  under  8  1.996-2(a) .  38 . 

(4)  DISC  inoome  for  1974  of  as  defined  in 
paragraph  (b)  (2)  of  this  section  (line 

2  ($80)  minus  line  3  (ISO)) .  48 . 


(6)  Balance  before  actual  distrilintions .  80  60  66  46  30 

(6)  Qualifying  distribution  of  $30  to  Y  on 

Aug.  16, 1974,  pursuant  to  8  1.992-8 .  (36. 67)  (3. 33)  (10) . 

(7)  ActualdistributioutoXof lOOouJunc  16, 

1974 . .  (88.33)  (6.67)  (15)  (48) . 


(8)  Balance  Jan.  1,  1975 . . . .  60  20  U  30 
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distribution  in  a  redemption  which 
qualifies  as  an  exchange  under  section 
302(a).  For  adjustments  to  accumulated 
DISC  inccHne  by  reason  of  dividend 
treatment  under  S  1 '.995-4  with  respect 
to  gain  upon  a  redemption  of  DISC  stock 
to  which  section  302(a)  applies  and 
upon  a  prior  disposition  of  such  stock, 
see  paragraph  (b)  of  this  section. 

(3)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  In  1974,  under  §  1.995-4,  A,  a 
shareholder  of  a  DISC,  on  the  sale  of  his 
DISC  stock  to  B,  is  required  to  treat  $20 
of  his  gain  as  a  dividend.  The  DISC  has  no 
previously  taxed  income  and  $40  of  accu¬ 
mulated  DISC  Income.  Subsequently  in  the 
same  year,  B,  the  purchaser  of  the  stock, 
receives  an  actual  dividend  distribution  of 
$15  with  respect  to  such  stock  which,  under 
§  1.996-1  (a),  is  treated  as  made  out  of  ac¬ 
cumulated  DISC  income.  The  amounts  of 
the  DISC’S  previously  taxed  income  and 
accumulated  DISC  Income  were  not  ad- 
adjusted  by  reason  of  the  $20  treated  as 
a  dividend  on  the  prior  sale.  However,  even 
though  the  DISC  had  no  previously  taxed 
income,  the  purchaser  would  treat  the  $15 
as  though  it  had  been  paid  out  of  pre¬ 
viously  taxed  income  and,  therefore  would 
not  include  the  $15  in  gross  income.  If 
in  1975,  B  receives  another  actual  distri¬ 
bution  of  $9  with  respect  to  such  stock,  $5 
(i.e.,  $20  dividend  on  A's  sale  less  the  $16 
distribution  to  B  in  1974  which  was  treated 
under  subparagraph  (1)  of  this  paragraph 
as  made  from  previously  taxed  Income)  is 
treated  as  made  from  previously  taxed  in¬ 
come  and  excluded  from  gross  income.  The 
result  would  be  the  same  if,  on  January  1, 
1975,  B  had  transferred  such  stock  to  C  by 
gift  and  the  $9  distribution  had  been  made 
to  C, 

(b)  Corporate  adjustment  upon  re¬ 
demption.  (1)  Under  section  996(d)(2). 
if  by  reason  of  S  1.995-4  gain  on  a  re¬ 
demption  of  stock  in  a  DISC,  or  former 
DISC,  is  included  in  the  shareholder’s 
gross  income  as  a  dividend,  then  the  ac¬ 
cumulated  DISC  income  shall  be  reduced 
by  an  amount  equal  to  the  sum  of — 

(1)  The  amovmt  of  gain  on  such  re¬ 
demption  which,  under  S  1.995-4,  is 
treated  as  a  dividend,  and 

(li)  The  amount  of  any  gain  with  re¬ 
spect  to  such  redeemed  stock  which, 
under  §  1.995-4,  was  treated  as  a  divi¬ 
dend  on  a  disposition  prior  to  such  re¬ 
demption  minus  the  amount  of  distribu¬ 
tions  with  respect  to  such  stock  which 
have  been  treated  as  made  out  of  pre¬ 
viously  taxed  income  by  reason  of  the 
application  of  paragraph  (a)  (1)  of  this 
section. 

(2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (I).  The  entire  stock  of  a  DISC, 
which  uses  the  calendar  year  as  its  taxable 
year,  has  been  owned  equally  by  A,  B,  C,  and 
D  since  it  was  organized.  At  the  close  of  1976, 
when  the  DISC  has  $100  of  accumulated 
DISC  Income,  it  redeems  fUl  of  A’s  shares  in 
a  transactlcm  qualifying  as  an  exchange 
under  section  302(a)  and  A,  under  1  1.995-4, 
Includes  $26  in  his  groes  Income  as  a  divi¬ 
dend.  The  redemption  has  the  effect  of  re¬ 
ducing  accumulated  DISC  Income  by  $25  to 
$75. 


Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  except  that  the  stock  of  the 
DISC  has  not  been  held  equally  by  A,  B,  C, 
and  D  since  its  organization.  A  purchased 
hit  shares  from  X  in  1974  in  a  transaction 
in  which  X,  under  $  1.995-4,  Included 
in  his  gross  income  $30  as  a  dividend.  In 
1975,  A  receives  a  distribution  of  $10  out  of 
accumulated  DISC  income  which,  under  par¬ 
agraph  (a)(1)  of  this  section,  is  treated  as 
made  out  of  previously  taxed  income.  Under 
these  facts,  the  redemption  of  A’s  stock  in 
1976  has  the  effect  of  reducing  accumulated 
DISC  income  by  $45  to  $55  determined  as 


follows: 

(a)  Accumulated  DISC  income _  $100 

(b)  Minus  sum  of: 

(1)  Dividend  on  redemp¬ 
tion  of  A’s  stock _ $25 


(2)  Excess  of  dividend  on 
X’s  sale  ($30)  over 
distribution  to  A 
treated  as  made  out 
of  previously  taxed 


Income  ($10) _ $20 

Total . .  46 

(c)  Accumulated  DISC  Income  on 

12/31/76  — . — . —  66 


§  1.996—5  Adjustment  to  liasis. 

(a)  Addition  to  basis.  Under  section 
996  (e)  (1)  amounts  representing  deemed 
distributions  as  provided  in  secticm  995 
(b)  shall  increase  the  basis  of  the  stock 
with  respect  to  which  the  distribution  is 
made. 

(b)  Reductions  of  basis.  Under  section 
996(e)(2),  the  portion  of  an  actual  dis¬ 
tribution  treated  as  made  out  of  previ¬ 
ously  taxed  income  shall  reduce  the  basis 
of  tile  stock  with  respect  to  which  it  is 
made  and,  to  the  extent  that  it  exceeds 
the  adjusted  basis  of  such  stock,  shall  be 
treated  as  gain  from  the  sale  or  exchange 
of  pixHierty.  In  the  case  of  stock  includi¬ 
ble  in  the  gross  estate  of  a  decedent  for 
which  an  election  is  made  under  section 
2032  (relating  to  alternate  valuation), 
this  paragraph  shall  not  apply  to  any 
distribution  made  after  the  date  of  the 
decendent’s  death  and  before  the 
alternate  valuaticm  date  provided  by  sec¬ 
tion  2032.  See  section  1014(d)  for  a 
special  rule  for  determining  the  basis  of 
stock  in  a  DISC,  or  former  DISC,  ac¬ 
quired  from  a  dec^ent. 

§  1.996—6  Effectively  connected  income. 

In  the  case  of  a  shareholder  who  is  a 
nonresident  alien  individual  or  a  foreign 
corporation,  trust,  or  estate,  amounts 
taxidiie  as  dividends  by  reason  of  the  ap¬ 
plication  of  S  1.995-4  (relating  to  gain  on 
disposition  of  stock  in  a  DISC) ,  amounts 
treated  under  S  1.996-1  as  distributed 
out  of  accumulated  DISC  income,  and 
amounts  deemed  distributed  under 
S  1.995-2(a)  (1)  through  (4)  shall  be 
treated  as  gains  and  distributions  which 
are  effectively  connected  with  the  con¬ 
duct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of 
such  shareholder  within  the  United 
States,  and  shall  be  subject  to  tax  in  ac¬ 
cordance  with  the  provisions  of  section 
871  (b)  and  the  regulations  thereunder  in 
the  case  of  nonresident  alien  individuals, 
trusts,  or  estates,  or  section  882  and  the 


regulations  thereimder  in  the  case  of  for¬ 
eign  corporations.  In  no  case,  however 
shall  other  income  of  such  shareholder  be 
taxable  as  effectively  connected  with  the 
conduct  of  a  trade  or  business  through  a 
permanent  establishment  in  the  United 
States  solely  because  of  the  application 
of  this  section. 

§  1.996-7  Carryover  of  DISC  tax  attri-. 
butes. 

(a)  In  general.  Carryover  of  a  DISC’S 
divisions  of  earnings  and  profits  to  ac¬ 
quiring  corporations  in  nontaxable  trans¬ 
actions  shall  be  subject  to  rules  generally 
applicable  to  other  corporate  tax  attri¬ 
butes.  For  example,  a  DISC  which  ac¬ 
quires  the  assets  of  another  DISC  in  a 
transaction  to  which  section  381(a)  ap¬ 
plies  shall  succeed  to,  and  take  into 
accoimt,  the  divisions  of  the  earnings 
and  profits  of  the  transferor  DISC  in 
accordance  with  section  381(c)  (2) . 

(b)  Allocation  of  divisions  of  earnings 
and  profits  in  corporate  separations.  (1) 

If  one  DISC  transfers  part  of  its  assets 
to  a  controlled  DISC  in  a  transaction  to 
which  section  368(a)  (1)  (D)  applies  and 
immediately  thereafter  the  stock  of  the 
controlled  DISC  is  distributed  in  a  dis¬ 
tribution  or  exchange  to  which  section 
355  (ex’  so  much  of  section  356  as  relates 
to  section  355)  applies,  then — 

(i)  The  earnings  and  profits  of  the 
distributing  DISC  immediately  before 
the  transaction  shall  be  allocated  be¬ 
tween  the  distributing  DISC  and  the  con¬ 
trolled  DISC  in  accordance  with  the  pro¬ 
visions  of  §  1.312-10. 

(ii)  Each  of  the  divisions  of  such  earn¬ 
ings  and  profits,  namely  previously  taxed 
income,  accumulated  DISC  income,  and 
other  earnings  and  profits,  shall  be  allo¬ 
cated  between  the  distributing  DISC  and 
the  controlled  DISC  on  the  same  basis  as 
the  earnings  and  profits  are  allocated. 

(ill)  Any  assets  of  the  distributing 
DISC  whose  status  as  qualified  export  as¬ 
sets  is  limited  by  its  accumulated  DISC 
Income  (e.g.,  pr^ucer’s  loans  described 
in  S  1.993-4,  Export-Import  Bank  and 
other  obligations  described  in  §  1.993-2 
(h) ,  and  financing  obligations  de¬ 
scribed  in  §  1.993-2(1) )  shall  be  treated 
as  having  been  allocated,  for  the  purpose 
of  determining  the  classification  of  such 
assets  in  the  hands  of  the  distributing 
DISC  or  the  controlled  DISC,  on  the 
sam4  basis  as  the  earnings  and  profits 
are  allocated  regardless  of  how  such 
assets  are  actually  allocated. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example: 

Example.  On  January  1,  1974,  P  Corpora¬ 
tion  transfers  part  of  Its  assets  to  S  Cor¬ 
poration,  a  newly  organized  subsidiary  of  P, 
in  a  transaction  described  In  section  368  (a) 
(1)  (D)  and  distributes  all  the  S  stock  in  a 
transaction  which  qualifies  under  section 
355.  Immediately  before  such  transfer,  P  had 
earnings  and  profits  of  $120,000  of  which 
$100,000  constitutes  accumulated  DISC  in¬ 
come.  ’The  unpaid  balance  of  P’s  producer’s 
loans  is  $80,000  all  of  which  is  retained  by  P. 
Pursuant  to  1 1.312-10,  26  percent  of  P’s  ac¬ 
cumulated  DISC  Income  is  allocated  to  S 
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(l.e..  $25,000).  P’s  producer’s  loans  will  be 
treated  as  allocated  to  S  In  the  same  propor¬ 
tion.  Accordingly,  for  purposes  of  determin¬ 
ing,  under  |  lM3-4(a)  (8),  the  amo\mt  of 
producer’s  loans  whldi  8  Is  entitled  to  make, 

S  Is  treated  as  having  an  unpaid  balance  of 
producer’s  loans  of  $20,000  (Le..  25%  X 
$60,000)  and  P  Is  treated  as  havl^  an  un¬ 
paid  balance  of  $60,000  (be..  75%  X  $80,000). 

(c)  Accumulated  DISC  income  ac¬ 
counts  of  separate  DISC’S  maintained 
after  corporate  combination.  U  two  or 
more  Dl^’s  combine  to  form  a  new 
DISC,  or  if  the  assets  of  one  DISC  are 
acquired  by  another  DISC,  in  a  trans¬ 
action  described  in  section  381(a),  ac¬ 
cumulated  DISC  income  of  the  acquired 
DISC  or  DISC’S  shall  carry  oy«r  and  be 
taken  into  account  by  the  acquiring  or 
new  DISC,  except  that  a  separate  ac¬ 
count  shall  be  maintained  for  the  ac¬ 
cumulated  DISC  income  of  any  DISC 
scheduled  to  be  received  as  a  deemed 
distribution  by  its  shareholders  imder 
§  1.995-3  (relating  to  deemed  distribu¬ 
tions  upon  disqualification) .  If ,  as  a  part 
of  such  transaction,  the  sto^  of  the 
DISC  which  has  accumulated  DISC  in¬ 
come  scheduled  to  be  deemed  distributed 
is  exchanged  for  stodf  of  the  acquiring 
or  new  DISC  to  which  such  accumulated 
DISC  income  is  carried  over  and  which 
maintains  a  separate  account,  then  such 
accumulated  DISC  Income  shall  be 
deemed  distributed  pro  rata  to  share¬ 
holders  of  tile  acquiring  or  new  DISC 
aa  the  basis  of  stock  ownership  im¬ 
mediately  after  the  exchange. 

§  1.996-8  Effect  of  carryback  of  capital 
loss  or  net  operating  loss  to  prior 
DISC  taxable  year. 

(a)  Under  §  1.995-2  (e)^  the  deduction 
under  section  172  for  a  net  operating 
loss  carryback  or  under  section  1212  feu* 
a  capital  loss  carryback  is  determined  as 
If  the  DISC  were  a  domestic  corporation 
which  had  not  elected  to  be  treated  as  a 
DISC.  A  carryback  of  a  net  operating  loss 
or  of  a  capital  loss  of  any  corporation 
which  reduces  its  taxable  income  for  a 
preceding  taxable  year  for  which  it  quali¬ 
fied  as  a  DISC  will  have  the  consequences 
enumerated  in  paragraphs  (b)  through 
(e)  of  this  section, 

(b)  For  such  preceding  taxable  year, 
the  amount  of  a  deemed  distribution  of 
one-half  of  certain  taxable  income  de¬ 
scribed  in  S  1.995-2 (a)  (4)  will  ordinarily 
be  reduced  in  effect  (but  not  below  zero) 
by  one-half  of  the  sum  of  the  amount  of, 
the  deduction  under  section  172  for  such 
year  for  net  operating  loss  carrybacks 
and  the  amount  of  the  deduction  under 
section  1212  for  such  year  for  capital 
loss  carrybacks. 

(c)  The  amount  of  reduction  in  the 
deemed  distribution  under  paragraph  (b) 
of  this  section  will  have  the  effect  of 
increasing  the  limitation,  provided  in 
S  1.995-2(b)  (2),  on  the  amount  of  for¬ 
eign  investment  attributable  to  pro¬ 
ducer’s  loans  which  is  deemed  distrib¬ 
uted  under  S  1.995-2 (a)  (5). 

(d)  If  the  amount  of  a  deemed  dis¬ 
tribution  for  a  preceding  taxable  year  is 


reduced  as  described  in  paragraph  (b) 
of  this  section,  then  for  such  preceding 
taxable  year-the  previously  taxed  income 
(as  defined  in  S  1.996-3(c) )  shall  be  de¬ 
creased  by  the  amount  of  such  reduction 
and  the  accumulated  DISC  income  (as 
defined  in  i  1.996-3(b) )  shall  be  in¬ 
creased  by  the  amount  of  such  reduction. 
Such  adjustments  shall  be  made  as  of 
the  time  the  deemed  distribution  for  such 
preceding  taxable  year  is  treated  as  hav¬ 
ing  occurred.  See  S  1.998-1  (d)  for  the 
priority  of  such  deemed  distribution  in 
relation  to  other  distributions  made  in 
that  preceding  taxable  year. 

(e)  The  amoiuit  and  treatment  of  any 
actual  distribution  made  in  such  preced¬ 
ing  taxable  year  or  a  year  subsequent  to 
such  preceding  year,  and  the  treatment 
of  gain  on  a  disposition  (in  any  such 
year)  of  the  DISC’S  stock  to  which 
§  1.995-4  applies,  shall  be  properly  ad¬ 
justed  to  reflect  the  adjustments  to  pre¬ 
viously  taxed  income  and  accumulated 
DISC  income  described  in  paragraph  (d) 
of  this  section. 

§  1.997  Statutory  provisiom;  •>pe«-ial 
Mibchapter  C  roles. 

Sec.  997.  Special  Subchapter  C  Rules. 

For  purposes  of  applying  the  provisions  of 
subchapter  C  of  chapter  1,  any  distribution 
in  property  to  a  corporation  by  a  DISC  or 
former  DISC  which  is  made  out  of  previously 
taxed  income  or  accumulated  Dl!^  income 
shall — 

(1)  Be  treated  as  a  distribution  in  the 
same  amount  as  if  such  distribution  of  prop¬ 
erty  were  made  to  an  individual,  and 

(2)  Have  a  basis,  in  the  hands  of  the  re¬ 
cipient  corporation,  equal  to  the  amount 
determiiaed  under  paragraph  (1). 

[Sec.  997  as  added  by  sec.  501  Rev.  Act  1971 
(85  Stat.  544)  1 

§  1.997—1  Special  rules  for  Mibchaptor 
C  of  the  Code. 

(a)  For  purposes  of  applying  the  pro¬ 
visions  of  sections  301  through  395  of  the 
Code,  any  distribution  in  prtgierty  to  a 
corporation  by  a  DISC,  or  former  DISC, 
which  is  made  out  of  previously  taxed  in¬ 
come  or  accumulated  DISC  income  shall 
be  treated  as  a  distribution  in  the  same 
anmunt  as  if  such  distributiem  of  prop¬ 
erty  were  made  to  an  individual,  and 
have  a  basis,  in  the  hands  of  the  re¬ 
cipient  corporation,  equal  to  such  amount 
treated  as  having  been  distributed. 

(b)  This  section  may  be  illustrated  by 
the  following  example: 

Example.  X  Corporation  is  the  sole  share¬ 
holder  of  T  Corporation  which  is  a  DISC.  Y 
makes  an  actual  distribution  of  property  to 
X  with  respect  to  X’s  stock  in  Y.  The  prop¬ 
erty  has  a  basis  of  $50  and  a  fair  market 
value  ot  $100.  The  distribution  is  treated  as 
made  out  of  accumulated  DISC  income  under 
section  906(a)  and  is  taxable  as  a  dividend 
under  section  801(c)(1).  Even  though  X  is 
a  corporation,  the  amount  of  the  distribu¬ 
tion  is  $100  notwithstanding  the  provisions 
of  section  801(b)(1)(B)  and  the  basis 
the  property  in  X’s  hands  is  $100  notwith¬ 
standing  the  provisions  of  section  301(d) 
(2). 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 


Internal  Revenue  Code  of  1954  (68A  Stat 
917;  26  U.S.C.  7805) .) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  September  17,  1974, 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.74-22295  FUed  9-27-74:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 
Export-Import  Bank  of  the  United  States 

Section  213.3342  is  amended  to  show 
that  one  position  of  Secretary  to  the 
CSeneral  Counsel  is  excepted  under 
Schedule  C, 

Effective  on  September  30,  1974, 
$  213.3342(m)  is  added  as  set  out  below. 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

•  *  «  *  • 

(m)  One  Secretary  to  the  General 
CounseL 

(5  UB.C.  secs.  3301,  8802;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.74-22651  FUed  9-27-74; 8: 46  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  additional  position  of  Confiden¬ 
tial  Assistant  to  the  Administrator,  Food 
and  Nutrition  Service,  is  excepted  under 
Schedule  C. 

Effective  on  September  30,  1974, 

§  213.3313(q)  (1)  is  amended  as  set  out 
below. 

§  213.3313  Department  of  Agriculture. 

*  *  •  «  * 

<q)  Food  and  Nutrition  Service.  (1) 
Four  Confid^tial  Assistants  to  the 
Administrator. 

•  «  •  *  • 

(5  UB.(1.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FB  Doc.74r-22553  FUed  9-27-74:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  Is  amended  to  diow 
that  one  position  of  Staff  Assistant  to 
tiie  Director,  Community  Relations  Serv¬ 
ice,  is  excepted  under  Schedule  C. 
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Effective  on  September  30,  1974, 

§  213.3310(r)(7)  is  added  as  set  out 
below. 

§213.3310  Department  of  Justice, 

•  •  •  •  • 

(r)  Community  Relations  Service. 

^  0  * 

(7)  One  Staff  Assistant  to  ttie  Director. 

•  *  •  •  • 

(6  U.S.C.  secs.  3301,  3302;  E.O.  10677,  3  CPB 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FB  Doc.74-22652  PUed  9-27-74:8:46  am] 

PART  213— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  Chief,  State  and 
Local  Government  Division,  Office  of  the 
Assistant  Director  for  Operations,  is  ex¬ 
cepted  imder  Schedule  C. 

Effective  on  September  30,  1974, 

§  213.3373(c)  (5)  is  added  as  set  out 
below. 

§  213.3373  Office  of  Economic  Opportu* 
nity. 

•  *  •  •  • 

(c)  Office  of  the  Assistant  Director  for 
Operations.  •  •  * 

•  •  •  •  « 

(5)  One  Chief,  State  and  Local  Gov¬ 
ernment  IMvision. 

(6  U.8.C.  secs.  3301,  3302;  E.O.  10677,  3  CPR 
1964-68  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.74-22564  FUed  9-27-74:8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND  VEG¬ 
ETABLES,  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC¬ 
ESSED  FOOD  PRODUCTS 

Standards  for  Grades  of  Fruit  Preserves 
(or  Jams) 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  amending 
§  52.1111  of  the  United  States  Standards 
for  Grades  of  Fruit  Preserves  (or  Jams) . 
The  cited  section  identifies  fruit  pre¬ 
serves  (or  jams)  as  being  the  product 
defined  in  the  Definitions  and  Standards 
of  Identity  for  Preserves  (Jams)  (21 
CFR  29.3)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The  Defi¬ 
nitions  and  Standards  of  Identity  have 
been  amended  effective  October  29,  1974 
(39  FR  31304). 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 


comity  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  with  ap¬ 
plicable  State  laws  and  regulations. 

It  Is  hereby  found  that  notice  of  pro¬ 
posed  rulemaking  and  public  procedure 
thereon  are  Impracticable,  unnecessary, 
and  contrary  to  the'  public  interest  (5 
U.S.C.  553)  in  that  (1)  Uie  requirements 
of  Food  and  Drug  Definitions  and  Stand¬ 
ards  of  Identity  are  regulatory  in  nature, 
(2)  the  amended  Food  and  Drug  Defini¬ 
tions  and  Standards  of  Identity  for 
Preserves  (Jams)  were- established  pur¬ 
suant  to  public  notice  and  rulemaking 
procedure,  and  (3)  additional  time  is  not 
required  by  users  of  the  United  States 
Standards  for  Grades  of  Fruit  Preserves 
(or  Jams)  to  comply  with  this  amend¬ 
ment. 

The  amended  §  52.1111  will  read: 

§  52.1111  Identity. 

“Fruit  preserves  (or  jams)”  means 
preserves  or  jams  as  defined  in  the  defi¬ 
nitions  and  standards  of  identity  for 
preserves,  jams  (21  C7FR  29.3  as  amended 
at  39  FR  31304)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Effective  date.  This  amendment  be¬ 
comes  effective  October  29,  1974. 

Dated:  September  24, 1974. 

John  C.  Blum, 
Acting  Administrator. 

[FR  Doc.74-22614  Filed  9-27-74;8:46  am] 


CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 
APPENDIX 

Discontinuance  of  Insurance  in  County 
Previously  Designated  for  Cotton 
Crop  Insurance 

The  county  listed  below  is  hereby 
deleted  from  the  list  of  counties  published 
in  the  Federal  Register  on  Jime  3,  1974 
(39  FR  19446),  which  were  designated 
for  cotton  crop  insurance  for  the  1975 
crop  year  pursuant  to  the  authority  con¬ 
tained  in  §  401.101  of  the  above-identified 
regulations. 

South  Carolina 

Saluda 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  (7  U.S.C.  1606,  1616) ) 

[SEAL]  Howard  H.  Sjogren, 
Acting  Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  Doc.74-22611  Filed  9-27-74:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Handling  Reg. — ^Area  No.  2] 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

This  regulation,  designed  to  promote 
orderly  marketing  of  Colorado  Area  No.  2 


potatoes,  imposes  minimum  quality 
standards  and  requires  Inspection  of 
fresh  shipments  to  keep  undesirable  low 
quality  potatoes  from  being  shipped  to 
consumers. 

Notice  of  rule  making  with  respect  to  a 
proposed  handling  regulation  to  be  made 
effective  under  Marketing  Agreement  No. 

97  and  Order  No.  948,  both  as  amended 
(7  CFR  Part  948),  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  Colorado, 
Area  No.  2,  was  published  in  the  Federal 
Register  September  3,  1974  (39  FR 
31908) .  This  progn'am  is  issued  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
Interested  persons  were  afforded  an  op¬ 
portunity  to  file  written  data,  views,  or 
argumoits  through  September  20,  1974. 
None  was  filed. 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composition 
of  the  1974  crop  of  Colorado  potatoes  and 
of  the  marketing  prospects  for  this  sea¬ 
son.  These  grade,  size,  and  maturity  re¬ 
quirements  are  necessary  to  prevent  po- 
tetoes  of  lesser  maturities,  low  quality,  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  chann^s.  They  will  also 
provide  consumers  with  good  quality  po¬ 
tatoes  consistent  with  the  overall  quality 
of  the  crop. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,  maturity  and  inspection 
requirements,  provided  that  safeguards 
are  met  to  prevent  such  potatoes  from 
reaching  imauthorized  outlets.  Certified 
seed  is  so  exempted  because  requirements 
for  Uiis  outlet  differ  greatly  from  those 
for  fresh  market.  Shiiunents  for  use  as 
livestock  feed  are  likewise  exempt.  Since 
no  purpose  would  be  served  by  regulating 
potatoes  used  for  relief  or  charity  pur¬ 
poses,  such  shipments  are  exempt.  Ex¬ 
emption  of  potatoes  for  most  processing 
uses  Is  mandatory  under  the  legislative 
authority  for  this  part  and  therefore 
shiinnents  to  processing  outlets  are  un¬ 
related. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  in  that(l)  shipments 
of  potatoes  grown  in  the  production  area 
will  begin  on  or  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene¬ 
fits  to  producers,  this  regulation  should 
apply  to  as  many  shipments  as  possible 
during  the  marketing  seasmi,  (3)  infor¬ 
mation  regarding  the  provisions  of  this 
regulation,  which  are  similar  to  those 
which  were  in  effect  during  the  previous 
marketing  season,  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area,  and  (4)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  such  effective  date. 

§  948.372  Handling  regulation. 

From  the  effective  date  of  this  han¬ 
dling  regulation,  through  June  30,  1975, 
no  person  shall  handle  any  lot  of  pota- 
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toes  grown  in  Area  No.  2  unless  such  po¬ 
tatoes  meet  the  requirements  of  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section, 
or  imless  such  potatoes  are  handled  In 
accordance  with  paragraphs  (d) ,  (e) ,  or 
(f)  of  this  section.  The  maturity  require¬ 
ments  specified  in  paragraph  (b)  shall 
terminate  October  31, 1974,  at  11:59  p.m. 
m.s.t. 

(a)  Minimum  grade  and  size  require¬ 
ments. 

(1)  Round  varieties.  U.S.  No,  2,  or  bet¬ 
ter  grade,  2  inches  minimum  diameter. 

(2)  Long  varieties.  U.S.  No.  2,  or  bet¬ 
ter  grade,  1%  Inches  minimum  diameter. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better,  grade. 

(b)  Maturity  (skinning)  requirements. 

(1)  Russet  Burbank  and  Red  McClure 
varieties.  For  U.S.  No.  2  grade  not  more 
than  “moderately  skinned”  and  for  other 
grades  not  more  than  “slightly  skiimed.” 

(2)  All  other  varieties.  Not  more  than 
“moderately  skinned.” 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec¬ 
tion  is  required  imless  an  appropriate 
Inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate  is 
valid  at  the  time  of  shipment.  For  pur¬ 
poses  of  operation  under  this  part  it  is 
hereby  determined  pursuant  to  para¬ 
graph  (d)  of  S  948.40,  that  each  inspec¬ 
tion  certificate  shall  be  valid  for  a  period 
not  to  exceed  5  days  following  the  date 
of  inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a  copy 
of  the  inspection  certificate  applicable 
thereto  and  the  copy  is  made  available 
for  examination  at  any  time  upon 
request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b)  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(1)  Livestock  feed; 

(ii)  Relief  or  charity ;  or 
(ill)  Canning,  freezing,  and  “other 
processing”  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and  in¬ 
spection  requirements  of  paragraphs 
(a) ,  (b)  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed  pur¬ 
suant  to  §  948.6  but  such  shipments  shall 
be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of  po¬ 
tatoes  which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para¬ 
graph  (d)  of  this  section  for  any  of  the 
special  purposes  set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 

(2)  Furnish  the  committee  such  re¬ 
ports  and  documents  as  requested,  in¬ 
cluding  certification  by  the  buyer  or  re¬ 
ceiver  as  to  the  use  of  such  potatoes,  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 


(f )  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a) ,  (b)  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  “U.S.  No.  1,” 
“U.S.  No.  2,”  “slightly  skinned,”  and 
“moderately  skinned”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§§  51.1540- 
51.1566  of  this  title,  effective  Septem¬ 
ber  1,  1971,  as  amended),  including  the 
tolerances  set  forth  therein.  The  term 
“other  processing”  has  the  same  meaning 
as  the  term  appearing  in  the  act  and  in¬ 
cludes,  but  is  not  restricted  to,  potatoes 
for  dehydration,  chips,  shoestrings, 
starch,  and  fiour.  It  includes  only  that 
preparation  of  potatoes  for  market  which 
involves  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural  form 
or  stability  of  the  commodity  undergoes 
a  substantial  change.  The  act  of  peeling, 
cooling,  slicing,  or  dicing,  or  the  appli¬ 
cation  of  material  to  prevent  oxidation 
does  not  constitute  “other  processing.” 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1,  Im¬ 
port  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  from  the  effec¬ 
tive  date  of  this  handling  regulation 
through  June  30,  1975,  shall  meet  the 
grade,  size,  and  quality  requirements 
specified  In  paragraph  (a)  of  this  section, 
and  from  the  effective  date  of  this  han¬ 
dling  regulation  through  October  31, 
1974,  shall  be  not  more  than  “moder¬ 
ately  skinned.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) .) 

Dated  September  24,  1974,  to  become 
effective  September  29, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-22616  Filed  9-27-74;8:46  am] 

Title  9 — ^Animals  and  Animal  Products 


Accordingly,  i  78.13  of  said  regulations 
designating  Modified  CerUfled  Brucel¬ 
losis  Areas  Is  hm%by  revised  to  read  as 
follows: 

§  78.13  Modified  certified  brucellofsis 
areas. 

(a)  All  States  of  the  United  States 
are  hereby  designated  as  modified  cer¬ 
tified  brucellosis  areas  except  Oklahoma, 
South  Dakota,  and  Texas. 

(b)  The  following  States  are  hereby 
designated  as  modified  certified  brucel¬ 
losis  areas  except  for  the  counties 
named: 

(1)  Oklahoma  except  Dewey  and  Le 
Flore  Coimties. 

(2)  South  Dakota  except  McCook 
County. 

(3)  Texas  except  Grayson,  Jefferson, 
Leon,  and  Navarro  Counties. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1265,  as  amended;  sec.  2,  65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111-113,  114a-l,  116,  117,  120,  121,  125,  134b, 
134f:  37  FR  28464,  28477,  38  FR  19141,  9  CFR 
78.16). 

Effective  Date.  The  foregoing  amend¬ 
ment  shall  become  effective  on  Septem¬ 
ber  30, 1974. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  acccmiplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  It  does  not  ap¬ 
pear  that  public  participation  in  this 
rulemaking  proceeding  would  make  addi¬ 
tional  relevant  Information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  25th 
day  of  September  1974. 

J.  M.  Hejl, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 


(PR  Doc.74-22670  Piled  9-27-74:8:45  ami 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 


SUBCHAPTER  A— BOARD  OF  GOVERNORS 
THE  FEDERAL  RESERVE  SYSTEM 


OF 


Modified  Certified  Brucellosis  Areas 


[Reg.  AI 


This  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas  in 
9  CFR  78.13  because  it  has  been  deter¬ 
mined  that  these  areas  no  longer  come 
within  the  definition  of  §  78.1(1) :  Le 
Flore  County  in  Oklahoma;  McCook 
County  in  South  Dakota;  and  Grayson, 
Jefferson,  Leon,  and  Navarro  Counties 
in  Texas. 


PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Special  Rate  Applicable  to  Certain 
Extensions  of  Credit 

By  notice  published  In  the  Federal 
Register  of  August  23,  1974  (39  FR 
30508),  the  Board  proposed  to  amend 
S  201.2(e)  of  its  Regulation  A  (12  (TFR 
201.2(e) )  to  permit  application  of  a  spe- 
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cial  rate  on  emergency  credit  to  member 
banks  in  exceptional  circumstances  in¬ 
volving  only  a  particular  member  bank, 
as  distinguished  from  emergencies  aris¬ 
ing  from  national,  regional  or  local  di£B- 
culties  outside  the  control  of  the  member 
bank.  After  consideration  of  all  com¬ 
ments  received,  the  Board  has  approved 
an  amendment  to  Regulation  A  in  sub¬ 
stantially  the  same  form  as  published  for 
comment  on  August  23, 1974.  The  amend¬ 
ment  is  effective  September  25,  1974. 

As  indicated  in  the  notice,  the  purpose 
of  this  amendment  to  Regulation  A  is  to 
limit  any  preferential  rate  on  long  term 
assistance  to  an  individual  bank  where 
a  wide  gap  exists  between  the  basic  dis- 
coimt  rate  and  money  market  rates.  The 
special  rate  will  be  no  higher  than  the 
rate  established  for  loans  to  nonmembers 
under  12  U.S.C.  347(c).  The  special  rate 
may  be  waived  by  the  Federal  Reserve 
Bank  in  cases  of  banks  in  particular 
difficulty  where  there  is  a  remedial  pro¬ 
gram  imder  way  leading  to  repayment  of 
the  loan  over  a  reasonable  period. 

Effective  September  25, 1974,  $  201.2(e) 
of  Regulation  A  is  amended  to  read  as 
follows: 

§  201.2  General  principles. 

•  «  •  •  # 

(e)  Other  credit  to  member  banks.  (1) 
In  the  event  of  unusual  or  emergency 
circumstances  resulting  from  national, 
regional,  or  local  difficulties.  Federal  Re¬ 
serve  credit  beyond  that  contemplated 
imder  paragraph  (c)  of  this  section  is 
available. 

(2)  Federal  Reserve  credit  is  also 
available  for  protracted  assistance  where 
there  are  exceptional  circumstances  or 
practices  involving  only  a  particular 
member  bank.  A  ^>ecial  rate  apart  from 
rates  charged  for  lending  to  member 
banks  under  other  provisions  of  this 
Part  may  be  established  by  Federal 
Reserve  Banks  subject  to  review  and 
determination  by  the  Bocuxl  of  Gtov- 
emors  and  applied  to  such  credit.  The 
special  rate  may  apply  to  member 
banks  borrowing  for  prolonged  periods 
(such  as  for  more  than  eight  weeks)  and 
in  significant  amounts  (such  as  when  the 
loan  has  exceeded  on  average  the  amoimt 
of  the  borrowing  bank’s  required  re¬ 
serves)  because  of  financial  strains 
arising  from  particular  circumstances  or 
practices  affecting  the  individual  bank — 
including  sustained  deposit  drains,  im¬ 
paired  access  to  money  maiket  fun^,  or 
sudden  deterioration  in  loan  repayment 
performance.  In  no  case  should  the 
special  loan  rate  to  member  banks  exceed 
the  rate  established  for  loans  to  non- 
monbers  imder  12  UB.C.  347(c). 

•  *  •  *  * 

The  effective  date  was  deferred  for  less 
than  the  30-day  period  referred  to  in 
Title  5,  United  States  Code,  section  553 
(d),  because  the  Board  found  that  the 
public  interest  compelled  it  to  make  the 
action  effective  no  latter  than  the  date 
adopted.  See  S  262.2(e)  of  ttie  Board’s 
Rules  of  Procedure  (12  CFR  262.2(e)). 


By  order  of  the  Board  of  Governors, 
September  25,  1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FB  Doc.74-a2676  FUed  9-27-74;8:45  am] 

PART  225— BANK  HOLDING 
COMPANIES 

Acquisition  of  Assets 

A  new  S  225.132  is  added  to  12  CFR 
Part  225  as  follows: 

§  225.132  Acquisition  of  assets. 

(a)  Prom  time  to  time  questions  have 
arisen  as  to  whether  and  imder  what 
circumstances  a  bank  holding  company 
engaged  in  nonbank  activities,  directly 
or  indirectly  through  a  subsidiary,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1843(c)(8)),  may 
acquire  the  assets  and  employees  of  an¬ 
other  company,  without  ^st  obtaining 
Board  approval  pursuant  to  section  4(c) 
(8)  and  the  Board’s  Regulation  Y  (12 
CFR  225.4(b)  K 

(b)  In  determining  whether  Board  ap¬ 
proval  is  required  in  connection  with  the 
acquisition  of  assets,  it  is  necessary  to  de¬ 
termine  (a)  whether  the  acquisition  is 
made  in  the  ordinary  course  of  business  '■ 
or  (b)  whether  it  constitutes  the  acquisi¬ 
tion,  in  whole  or  in  part,  of  a  going  con¬ 
cern.* 

(c)  The  following  examples  illustrate 
transactions  where  prim:  Board  approval 
will  generally  be  required: 

(1)  The  transaction  involves  the  ac¬ 
quisition  of  all  or  substantially  all  of  the 
assets  of  a  company,  or  a  subsidiary,  di¬ 
vision,  department  or  office  thereof. 

(2)  TTie  transaction  involves  the  ac¬ 
quisition  of  less  than  “substantially  all’’ 
of  the  assets  of  a  company,  or  a  subsidi¬ 
ary,  division,  department  or  office  there¬ 
of,  the  operations  of  which  are  being  ter¬ 
minated  or  substantially  discontinued  by 
the  seller,  but  such  asset  acquisition  is 
significant  in  relation  to  the  size  of  the 
same  line  of  nonbank  activity  of  the 
holding  cmnpany  (e.g.,  consiuner  finance 
mortgage  baifidng,  data  processing) .  For 
purposes  of  this  interpretation,  an  ac¬ 
quisition  would  generally  be  presumed 
to  be  significant  if  the  book  value  of  the 
nonbank  assets  being  acquired  exceeds 
20  per  cent  of  the  bo<*  value  of  the  non¬ 
bank  assets  of  the  holding  company  or 
nonbank  subsidiary  comiHising  the  same 
line  of  activity. 

(3)  The  transaction  involves  the  ac¬ 
quisition  of  assets  for  resale  and  the  sale 
of  such  assets  Is  not  a  normal  business 


1  Section  235.4(c)  (3)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(c)  (3) )  generaUy  pro¬ 
hibits  a  bank  holding  company  or  Its  subsid¬ 
iary  engaged  In  activities  pursuant  to  au¬ 
thority  of  section  4(c)  (8)  of  the  Act  fr(»n 
being  a  party  to  any  merger  "at  acquisition 
of  assets  other  than  In  the  ordinary  course 
of  business”  without  prior  Board  approval. 

*  In  accordance  with  the  provisions  of  sec¬ 
tion  4(e)(8)  of  the  Act  and  1225.4(b) 
of  Regulation  T,  the  acquisition  of  a  gobg 
concern  requires  prior  Board  approval. 


activity  of  the  acquiring  holding  com¬ 
pany. 

(4)  The  transaction  involves  the  ac¬ 
quisition  of  the  assets  of  a  company,  or 
a  subsidiary,  division,  department  or  of¬ 
fice  thereof,  and  a  major  purpose  of  the 
transaction  is  to  hire  smne  of  the  seller’s 
principal  employees  who  are  expert, 
skilled  and  expierienced  in  the  business 
of  the  company  being  acquired. 

(d)  In  some  cases  it  may  be  difficult, 
due  to  the  wide  variety  of  circumstances 
involving  possible  acquisition  of  assets, 
to  determine  whether  such  acquisitions 
require  prior  Board  approval.  Bank  hold¬ 
ing  companies  are  encouraged  to  contact 
their  local  Reserve  Bank  for  guidance 
where  doubt  exists  as  to  whether  such 
an  acquisition  is  in  the  ordinary  course 
of  business  or  an  acquisition,  in  vdiole 
or  In  part,  of  a  going  concern. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  13, 1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.74-22633  Filed  9-27-74:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-SW-39;  Arndt. 
39-1979] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  International;  Model  690A  Series 
Airplanes 

There  have  been  several  failures  of  the 
pilot’s  side  window  panel,  during  pres¬ 
surized  flight  attributed  to  cracks  start¬ 
ing  at  the  openable  window  resulting  In 
rapid  cabin  decompression.  Since  this 
condition  is  likely  to  occur  in  other  air¬ 
planes  of  the  same  type  design  with  re¬ 
sulting  injury  to  the  crew-  or  possible 
loss  of  the  aircraft  due  to  crew  incapaci¬ 
tation,  an  airworthiness  directive  is  be¬ 
ing  issued  to  require  a  check  of  the  open- 
able  window  prior  to  each  flight  with 
subsequent  replacement  of  the  existing 
openable  side  window  with  a  new  one 
piece  side  window,  P/N  360012-501. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  putdlc  pro¬ 
cedure  hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pmrsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

CoMMANOEa  Aircraft  Division,  Rockwell 
International.  Applies  to  Rockwell 
Model  690A  Series  Airplanes,  S/N  11100 
Through  11197 

Compliance  required  as  Indicated  unless 
already  accomplished. 

1.  Before  the  first  fiight  of  each  day  after 
the  effective  date  at  this  A.D.,  check  the  cut¬ 
out  around  the  openable  pilot’s  and  co- 
pUot’s  ifixle  windows  for  cracks. 
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3.  If  cracks  are  found  in  either  side  win¬ 
dow,  replace  the  openable  side  window  with 
a  aon-openable  side  window,  P/N  360012-601, 
before  further  flight,  except  flight  with  cabin 
unpressurized  may  be  made  in  accordance 
with  FAB  21.197  to  a  base  where  the  replace¬ 
ment  can  be  accomplished. 

3.  Within  50  hours’  time  in  service  after 
the  effective  date  of  this  A.D.,  unless  already 
accomplished,  replace  all  openable  side  win¬ 
dows,  with  a  non-openable  side  window,  P/N 
360012-601,  in  accordance  with  Rockwell 
Service  Bulletin  143  dated  September  10, 
1074,  or  an  equivalent  method  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  Flight  Standards  Division,  South¬ 
west  Region,  Fort  Worth,  Texas. 

This  amendment  becomes  effective  Octo¬ 
ber  4,  1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968  (49  U.S.C.  1364(a),  1421,  and  1^3); 
sec.  6(c).  Department  of  Transportation  Act 
(49U.S.C.  16&5(c))) 

Issued  in  Port  Worth,  Texas,  Septem¬ 
ber  19, 1974. 

William  E.  Morgan, 

Acting  Director, 
Southwest  Region. 

TFR  Doc.74-22579  Filed  9-27-74:8:46  am] 


[Airspace  Docket  No.  74-WA-26] 

PART  71~DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Change  of  Names  for  Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  Is  to  change  certain  reporting  point 
names  to  five-letter  words  and  to  add 
geographic  coordinates  to  some  of  their 
descriptions. 

To  simplify  the  coding  system  for  re¬ 
porting  points,  the  Federal  Aviation  Ad¬ 
ministration  (FAA)  is  assigning  five- 
letter  names  to  those  rep<»ting  points  in 
Part  71  that  are  not  collocated  with 
navigation  facilities.  The  same  five  let¬ 
ters  serve  as  the  reporting  point  name, 
location  identifier  and  computer  code. 
Geogr£4>hic  coordinates  are  added  to 
amplify  the  description  of  some  report¬ 
ing  points. 

Since  the  identifying  names  of  report¬ 
ing  points  and  the  descriptions  of  their 
locations  are  minor  matters  in  which  the 
public  is  not  particularly  interested,  no¬ 
tice  and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  O.m.t., 
January  2, 1975,  as  hereinafter  set  forth. 

a.  In  S  71.211  (39  FR  632,  3670,  10116, 
15259,  19775,  20586,  29341,  10116,  38  FR 
34728)  the  following  reporting  points 
(title  and  text)  are  deleted: 

1.  Carp  INT:,  2.  Clam  Oulch,  INT:,  3.  Crab 
INT;,  4.  East  (Tordova  INT:,  6.  Fluke  INT:, 
6.  Gar  INT:,  7.  Granite  INT:,  8.  Halibut  INT:, 
9.  Harbor  Point  INT:,  10.  Hazy  Island  INT:, 
11.  Herring  INT:,  12.  Marble  INT:,  13.  Mar¬ 
lin  INT:,  14,  Mordvlnoff  INT:,  16.  Muzon 
INT:,  16.  Muzon  LF  INT:,  17.  Porpoise  INT:, 
18.  Port  Alexander  INT:,  19.  Shrimp  INT:, 
20.  Skllak  INT:,  21.  Tux  Bay  INT:,  22.  Wide 
Bay  INT:, 


b.  In  5  71.211  (39  FR  632,  3670,  10115, 
10116,  15259,  19775,  20586,  29341,  38  FR 
34728)  the  following  reporting  points 
(title  and  text)  are  added. 

1.  CARTS:  Lat.  65*41'49"  N.,  Long,  136* 
34'31"  W.  (INT  Sandsplt,  British  Columbia, 
Canada.  NDB  314*,  Sitka,  Alaska,  NDB  207* 
bearings) . 

2.  CLAMS:  Lat.  69°63'27'’  N.,  Long.  162*16' 
23"  W.  (INT  Homer,  Alaska,  294°,  Kenai, 
Alaska,  216°  radlals) . 

3.  CRACK:  Lat.  67°20'30"  N.,  Long.  159°21' 
31"  W.  (INT  Naknek  River,  Alaska,  NDB 
227°,  Port  Helden,  Alaska,  NDB  314°  bear¬ 
ings)  . 

4.  CORVA:  Lat.  60°16'32"  N.,  Long.  145° 
09'28"  W.  (INT  Hlnchlnbrook,  Alaska,  NDB 
106°,  Cordova,  Alaska,  NDB  151*  bearings). 

5.  FLUKE:  Lat.  60°06'48"  N.,  Long.  163* 
57'49"  W.  (INT  Oscarvllle,  Alaska,  NDB  237°, 
Cape  Newenham,  Alaska,  NDB  327°  bear¬ 
ings). 

6.  GARBS:  Lat.  58°18'48"  N..Long.  161*19' 
41"  W.  (INT  Naknek  River,  Alaska,  NDB 
263°,  Cape  Newenham,  Alaska,  NDB  131* 
bearings) . 

7.  SOLID:  Lat.  68°41'13"  N.,  Long.  148° 
14'03"  W.  (INT  Kachemak,  Alaska,  NDB  118* 
bearing  and  Anchorage  CTA/FIR  boundary) . 

8.  FRIED:  Lat.  64°14'23"  N.,  Long.  133*39' 
49"  W.  (INT  Nichols,  Alaska,  NDB  236°, 
Sandsplt,  British  Columbia,  Canada,  NDB 
314*  bearings) . 

9.  HAPIT:  Lat.  68°11'69"  N.,  Long.  137*31' 
05"  W.  (INT  Ocean  Cape,  Alaska,  NDB  139°, 
Cape  Spencer,  Alaska,  NDB  273°  bearings). 

10.  HAZZY:  Lat.  66°19'52"  N.,  Long.  134° 
18'43"  W.  (INT  Sitka,  Alaska,  NDB  127°, 
Petersburg,  Alaska,  NDB  236°  bearings). 

11.  HBRRY:  Lat.  57°51'10"  N.,  Long.  160° 
21 '49"  W.  (INT  Naknek  River,  Alaska,  NDB 
248°,  Cape  Newenham,  Alaska,  NDB  131° 
bearings) . 

12.  MARLO:  Lat.  67°27'53"  N.,  Long.  150° 
31 '44"  W.  (INT  Kodiak,  Alaska,  107°  radial 
and  Anchorage  CTA/FIR  boundary). 

13.  DEPTH:  Lat.  66°17'14"  N.,  Long.  161° 
05'42"  W.  (INT  Port  Randall,  Alaska,  NDB 
041°,  Port  Moller,  Alaska  NDB  313°  bearings) . 

14.  MORDI:  Lat.  54°63'31"  N.,  Long.  164° 
58'38"  W.  (INT  Driftwood  Bay,  Alaska,  NDB 
060°,  Cape  Sarlchef,  Alaska,  NDB  355°  bear¬ 
ings). 

15.  MUZON:  Lat.  64°29'31"  N.,  Long.  133* 
00'16"  W.  (INT  Annette  Island,  Alaska,  236°, 
Sandsplt,  British  Columbia,  Canada,  331* 
radlals) . 

16.  MOCHA:  Lat.  64°30'13"  N.,  Long.  133* 
01'40"  W.  (INT  Nichols,  Alaska,  NDB  236*, 
Sandsplt,  British  Columbia,  Canada,  331* 
bearings) . 

17.  SNOUT:  Lat.  67°63'28"  N.,  Long.  141* 
46'13"  W.  (INT  Wessels,  Alaska,  NDB  122°, 
Ocean  Cape,  Alaska,  NDB  213*  bearings). 

18.  ZANDA:  Lat.  66°09'14"  N.,  Long.  134* 
44'57"  W.  (INT  Sitka,  Alaska,  NDB  148°, 
Petersburg,  Alaska,  NDB  235°  bearings). 

19.  SHBIM:  Lat.  56°40'67"  N.,  Long.  138* 
45'53"  W.  (INT  Wessels,  Alaska,  NDB  122*, 
Cape  Spencer,  Alaska,  NDB  218*  bearings). 

20.  SKILA:  Lat  60°29'31"  N..  Long.  160*38' 
18"  W.  (INT  Anchorage,  Alaska,  198°,  Homer, 
Alaska,  027*  radlals) . 

21.  TUCKS:  Lat.  60°13'43"  N.,  Long.  152° 
28'08"  W.  (INT  Kenai,  Alaska,  239°,  Homer, 
Alaska,  316°  radlsds) . 

22.  WIDTH:  Lat.  67*21 ’25"  N.,  Long.  155° 
68’46"  W.  (INT  Naknek  River,  Alaska,  NDB 
164*,  Port  Helden,  Alaska,  NDB  074°  bear¬ 
ings)  . 

c.  In  §  71.213  (39  FR  634,  3670,  10115, 
15259,  19775)  the  following  reporting 
points  (title  and  text)  are  deleted: 

1.  Carp  INT:,  2.  (3rab  INT:,  3.  Fluke  INT:, 
4.  Gar  INT:,  6.  Herring  INT:,  6.  King  Pish 


INT:,  7.  Marble  INT:,  8.  Porpoise  INT:,  9. 
Porpoise  INT:,  10.  Porpoise  DME  INT:, 

d.  In  s  71.213  (39  PR  634,  3670,  10115, 
15259,  19775)  the  following  reporting 
points  (title  and  text)  are  added: 

1.  CARTO:  Lat.  55°41'49"N.,  Long.  136*34' 
31"W.  (INT  Sandsplt,  British  Columbia. 
Canada,  NDB  314°  bearing,  Biorka  Island, 
Alaska.  207°  radial) . 

2.  CRACK:  Lat.  57°20'30"N..  Long.  159*21’ 
31"W.  (INT  King  Salmon,  Alaska,  226°  ra¬ 
dial,  Port  Helden,  Alaska,  NDB  314°  bearing). 

3.  FLUKE:  Lat.  60*06 '48"N.,  Long.  163*57' 
49"W.  (INT  Oscarvllle,  Alaska,  NDB  237°, 
Cape  Newenham,  Alaska,  NDB  327°  bearings) . 

4.  GARRS:  Lat.  58°18’48"N..  Long.  161*19' 
41  "W.  (INT  Naknek,  Alaska,  NDB  263*.  Cape 
Newenham,  Alaska,  NDB  131*  bearings). 

5.  HERRY:  Lat.  57°61'10"N..  Long.  160°21' 
49"W.  (INT  Naknek  River,  Alaska,  NDB  248°, 
Cape  Newenham,  Alaska,  NDB  131°  bearings) . 

6.  KILLA:  Lat.  58°44'58"N..  Long.  140*35' 
39"W.  (INT  Yakutat,  Alaska,  213*  radial, 
Hlnchlnbrook,  Alaska,  NDB  118°  bearing). 

7.  MARLO:  Lat.  67°27'53"N.,  Long.  150*31' 
44" W.  (INT  Kodiak,  Alaska,  107°  radial  and 
Anchorage  CTA/FIR  boundary). 

8.  SNOUT:  Lat.  57°53'28"N.,  Long.  141*45’ 
13"W.  (a.  INT  Wessels,  Alaska,  NDM  122° 
bearing,  Yakutat,  Alaska,  215°  radial,  b.  INT 
Middleton  Island,  Alaska,  121*,  Yakutat, 
Alaska,  216*  radlals.  c.  INT  Middleton  Island, 
Alaska,  121°  radial,  171  NM  from  Middleton 
Island) . 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C, 
1655(c))) 

Issued  in  Washington,  D.C.  on  Septem¬ 
ber  24,  1974. 

Raymond  M.  McInnis, 
Acting  Chief,  Airspace  and 
Air  Trafflc  Rules  Division. 

[PR  Doc.74-22681  Piled  9-27-74:8:45  am] 


[Docket  No.  14024:  Arndt.  No.  935] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  documents 
of  the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  frinn 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office  in 
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accordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  the  Superinten¬ 
dent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad¬ 
dress  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendmoit, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  i.-npracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOV-VOR/DME  SIAPs,  effective 
November  7,  1974: 

Ahoskie,  N.C.— Tri-Ctounty  Arpt.,  VOR/DME- 
A  Arndt.  1. 

Ck>llege  Station,  Tex. — Easterwood  Field,  VOR 
Rwy  10,  Amdt.  11. 

College  Station,  Tex. — Easterwood  Field,  VOR 
Rwy  28.  Amdt.  3. 

Columbia.  S.C.  —  Ckaumbia  Metropolitan 
Arpt.,  VOR-A,  Amdt.  11. 

Hastings,  Neb. — Hastings  Municipal  Arpt., 
VOR  Rwy  14,  Amdt.  10. 

Hastings,  Neb. — Hastings  Municipal  Arpt., 
VOR  Rwy  32,  Amdt.  9. 

Iron  Mountaln/Kingsford,  Micb. — Ford  Arpt., 
VOR  Rwy  1,  Amdt.  6. 

Iron  Mountain/Kingsford,  Mich. — Ford  Arpt., 
VOR  Rwy  19.  Amdt.  2. 

Iron  Mountaln/Kingsford,  Mich. — Ford  Arpt., 
VOR  Rwy  31,  Amdt.  9. 

Jefferson  City,  Mo. — Jefferson  City  Memorial 
Arpt.,  VOR  Rwy  12,  Amdt.  9. 

Jefferson  City,  Mo. — Jefferson  City  Memorial 
Arpt.,  VOR  Rwy  30,  Amdt.  7. 

Joliet,  in. — Joliet  Municipal  Arpt.,  VOR  Rwy 
13,  Amdt.  3. 

Menominee,  Mich.  —  Menominee  County 
Arpt.,  VOR  Rwy  18.  Amdt.  7. 

Morristown,  Tenn. — Moore-Murrell  Arpt., 
VOR  Rwy  5.  Amdt.  2. 

Sherman-Denlson,  Tex. — Orayson  Cotmty 
Arpt.,  VORTAC-A,  Amdt.  3. 

Urbana,  lU.— mini  Arpt.,  VOU-A,  Amdt.  5. 

•  •  •  effective  September  16, 1974: 
Sacramento,  Calif. — Sacramento  Metropoli¬ 
tan  Arpt.,  VOB/DME  Rwy  34,  Amdt.  6. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LOC-LDA  SIAPS,  effective 
November  7,  1974: 

Bloomington,  Ill.  —  Bloomington  -  Normal 

Arpt.,  LOC  (BC)  Rwy  11,  Amdt.  1. 
Chicago,  ni. — Chicago  OHarc  Inti.  Arpt., 
liOC  (BC)  Rwy  14B,  Amdt.  2. 

College  Station.  Tex. — Easterwood  Field,  LOC 
(BC)  Rwy  16,  Amdt.  2. 

Columbia.  S.C.  —  Columbia  Metropolitan 
Arpt.,  LOC  (BC)  Rwy  29.  Amdt.  4. 

Iron  Mountain/Kingsford.  Mich. — ^Fort  Arpt., 
LOC/DME  (BC)  Rwy  19,  Amdt.  2. 

Jefferson  City,  Mo. — Jefferson  City  Memorial 
Arpt.,  SDF  Rwy  30.  Amdt.  2. 

•  •  *  effective  October  3,  1974: 
Sacramento,  Calif. — Scwnamento  Metropoli¬ 
tan  Arpt.,  LOC  (BC)  Rwy  34.  Amdt.  5, 
canceled. 


•  *  *  effective  September  19. 1974: 

West  Paan  Beach,  Fla. — ^Palm  Beach  Inti. 
Arpt..  LOC  (BC)  Rwy  37R.  Amdt.  6. 

3.  Section  97.27  is  amoided  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPS,  effective  No¬ 
vember  7,  1974: 

Arkadelphia,  Ark. — ^Arkadelphia  Mimlcipal 
Arpt.,  NDB  Rwy  4,  Amdt.  2. 

Clarinda,  Iowa — Clarlnda  Mimicipal  Arpt., 
NDB-A.  Orig. 

College  Station,  Tex. — Easterwood  Field,  NDB 
Rwy  34,  Amdt.  2. 

Defiance,  Ohio— Defiance  Memorial  Arpt., 
NDB  Rwy  12,  Amdt.  4. 

Hastings,  Neb. — Hastings  Municipal  Arpt., 
NDB  Rwy  14,  Amdt.  7. 

Jefferson  City,  Mo. — Jefferson  City  Memorial 
Arpt.,  NDB  Rwy  30,  Amdt.  1. 

Morristown,  Tenn. — Moore-Murrell  Arpt., 
NDB  Rwy  5,  Amdt.  2. 

Ontonagcm,  Mich. — Ontonagon  County  Arpt., 
NDB-A,  Amdt.  1. 

Sherman-Denison,  Tex. — Orayson  County 
Arpt.,  NDB  Rwy  17L,  Amdt.  1. 

•  •  •  effective  (October  10, 1974: 

Monterey,  Calif. — ^Monterey  Peninsula  Arpt., 
NDB  Rwy  10,  Amdt.  6. 

Murfreesboro,  Tenn. — Murfreesboro,  Munici¬ 
pal  Arpt.,  NDB  Rwy  18,  Orig. 

Ponape  Island  Caroline  Islands — Ponape 
Int'l.  Arpt.,  NDB-A,  Orig. 

*  *  *  effectiveOctober  3, 1974: 

Chicago.  lU. — Chicago  O’Hare  Inti.  Arpt., 
NDB  Rwy  14R,  Amdt.  14. 

*  *  •  effective  September  12, 1974: 

Atlanta,  Oa. — Fulton  County  Arpt.,  NDB 
Rwy  8R,  Amdt.  6. 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  November  7, 
1974: 

College  Station,  Tex. — ^Easterwood  Field,  ILS 
Rwy  34,  Amdt.  2. 

Iron  Mountaln/Kingsford,  Mich. — Ford  Arpt., 
HiS  Rwy  1,  Amdt.  2. 

*  *  *  effectiveOctober  10, 1974: 

Monterey,  Calif. — ^Monterey  Peninsula  Arpt., 
ILS  Rwy  10,  Amdt.  18. 

Oakland,  Oalif. — ^Metropolitan  Oaklcmd  Inti. 
Arpt.,  ILS  Rwy  29,  Amdt.  17. 

•  *  *  effective  October  3, 1974: 

Chicago,  HI. — Chicago  O’Hare  Inti.  Arpt., 
ILS  Rwy  14R,  Amdt.  20. 

Sacramento,  Calif. — Sacramento  Metropoli¬ 
tan  Arpt.,  ILS  Rwy  16,  Amdt.  8. 

5.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  November 
7,1974: 

Joliet,  HI.— Joliet  Mimicipal  Arpt.,  RNAV 
Rwy  13,  Amdt.  4. 

Correction 

In  Docket  No.  13987,  Amendment  No. 
931,  to  Part  97  of  the  Federal  Aviation 
Relations,  dated  September  3,  1974, 
on  page  31881,  published  in  the  Federal 
Register  under  §  97.27,  effective  October 
10,  1974 — ^Destroy  Jackson,  Miss. — ^Haw¬ 
kins  Field,  Copter  NDB  183,  Orig. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  UB.C.  1364,  1421,  1438,  1610) ; 
sec.  6(c),  D^artment  of  ’Transportation  Act 
(49  U.S.C.  1656(c);  6  UB.C.  552(a)  (1) ) ) 


Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  19, 1974. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  S§  97.10  and  97.20  approved  by 
the  Director  the  Federal  Register  on 
May  12, 1969  (35  FR  5610) . 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

[FR  Doc.74-22580  Filed  9-27-74:8:46  anrl 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IH— DOMESTIC  AND  INTER¬ 
NATIONAL  BUSINESS  ADMINISTRA¬ 
TION,  DEPARTMENT  OF  COMMERCE 

COMMODITIES  SUBJECT  TO  SHORT 
SUPPLY  CONTROLS 

Criteria  for  Export  Licensing  on  Hardship 
Grounds  and  Revision  of  Appeals  Procedure 

Quota  systems  based  on  historic  ex¬ 
ports  during  a  base  period  have  been 
adopted  fCB:  commodities  currently  sub¬ 
ject  to  short  supply  controls  on  exports 
(f^Tous  scrap  and  petroleum  products) . 
These  systems  have  been  employed  in 
accordance  with  the  overall  objectives  of 
export  control  policy — concern  for  the 
needs  of  the  domestic  economy  as  a 
whole,  our  export  trade  relations,  and 
the  foreign  policy  of  the  United  l^tes. 
However,  to  peimit  some  flexibility  in  the 
application  of  these  rules,  contingency 
reserves  have  been  established  for  use  in 
each  quarter  to  meet  unique  hard^p 
situations  experienced  by  individual 
firms,  including  “newcomers"  without  an 
exporting  history  during  the  base  period. 
The  reserves  also  were  used,  upon  con¬ 
sultation  with  the  Department  of  State 
and  National  Security  Coimcil.  to  make 
additional  allocations  to  certain  foreign 
countries  to  fill  special  needs  in  conso¬ 
nance  with  United  States  foreign  policy 
objectives.  The  criteria  for  granting  so- 
called  “hardship”  licenses  to  individual 
firms  have  not  heretofore  been  delin¬ 
eated. 

The  purpose  of  this  issuance  is  to  an- 
noimce  the  grounds  on  which  applica- 
tl<ms  based  on  assertions  of  unique  hard¬ 
ship  are  to  be  considered.  This  further 
announces  new  procedures  for  appeals 
with  respect  to  export  control  matters. 
The  use  of  Appeals  Board  in  export  con¬ 
trol  cases  is  hereby  discontinued,  except 
for  appeals  of  compliance  actions,  and 
the  Assistant  Secretary  of  (Commerce  for 
Domestic  and  International  Business  is 
designated  as  the  appeals  office  for  all 
appeals  from  adverse  licensing  determi¬ 
nations  and  most  other  export  control 
matters. 

Also,  inasmuch  as  most  rejections  of 
export  license  applications  have,  in  re¬ 
cent  years,  been  subjected  to  an  initial 
review  that  closely  approximates  the  in¬ 
ternal  Administrative  Review  procedure 
within  the  Office  of  Export  Administra¬ 
tion,  this  procedure  is  discontinued. 

Accordingly,  the  Export  Administra¬ 
tion  Regulations  (15  C?FR  Parts  372,  377, 
388  and  389)  are  amended  as  follows: 
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PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

1.  Section  372.1  is  amended  by  adding 
a  new  paragraph  (e)  to  such  section  to 
read  as  follows: 

§  372.1  General  provisions. 

•  •  •  «  • 

(e)  LicensiTig  actions.  Whet  necessary 
to  fulfill  the  purposes  of  the  control  pro¬ 
gram  as  set  forth  in  !  370.1  of  this  chap¬ 
ter,  an  application  may  be  approved,  in 
whole  or  in  part,  rejected.  In  whole  or  in 
part,  or  rettimed  without  action.  The  ap¬ 
plicant  will  be  formally  notified  of  the 
action  in  writing  by  the  Ofllce  of  Export 
Administration.  (For  an  appeal,  see  Part 
389  of  this  chapter.) 


PART  377— SHORT  SUPPLY  CONTROLS 

2.  Section  377.1  is  amended  by  adding 
a  new  paragraph  <c)  to  sUch  section  to 
read  as  follows: 

§  377.1  General  prov  isions. 

«  •  «  *  • 

(c)  Applications  for  violated  licenses 
to  export  commodities  subject  to  short 
supply  controls. — (1)  Submission  of  ap¬ 
plications.  An  application  for  a  validated 
license  to  expoit  a  commodity  subject  to 
short  supply  controls  imder  this  Part  377 
will  be  considered  if  submitted  in  accord¬ 
ance  with  the  provisions  of  this  Part  and 
Part  372  of  this  chapter  to  the  Office  of 
Export  Administration,  n.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

(2)  Issuance  of  validated  licenses. 
After  receipt  and  consideration  of  an 
application  submitted  as  provided  in 
paragraph  (c)  (1)  of  this  section  the  Of¬ 
fice  of  Export  Administration  may  issue 
a  validate  license  under  the  appropri¬ 
ate  provisions  of  this  Part.  In  making  a 
determination  with  respect  to  an  ap¬ 
plication  in  which  unique  hardship  is 
asserted,  the  Office  of  Export  Adminis¬ 
tration  will  consider  the  gviidelines  and 
criteria  specified  in  S  377.3. 

(3)  Denial  of  validated  license.  If  an 
apphcation  for  a  validated  license  is 
denied  in  whole  or  in  part,  the  Office  of 
Export  Administration  shall  issue  a  for¬ 
mal  notice  of  the  denial  to  the  applicant. 
(For  an  appeal  from  such  a  denial,  see 
Part  389  of  this  chapter.) 

§  377.5  [Deleted] 

3.  Part  377  is  amended  by  deleting 
§  377.5  and  adding  a  new  §  377.3  to  read 
as  follows: 

§  377.3  Unique  iuurdtJiip. 

(a)  General.  If  an  applicant  asserts 
unique  hardship  as  a  ground  for  the  is¬ 
suance  of  an  export  license  under  this 
Part  377,  he  must  specifically  so  state  in 
his  application  and  come  forward  with 
proof  of  the  precise  nature  of  the  unique 
hardship  experienced,  that  such  hard¬ 
ship  results  from  the  imposition  of  shmrt 
supply  controls,  and  that  there  is  no 
practicable  alternative  to  the  relief  re¬ 
quested.  In  no  case  will  the  desire  to 
sell  at  higher  prices  and  thereby  obtain 
greater  profits  be  considered  as  evidence 
of  a  unique  hardship,  nor  will  circum¬ 


stances  where  the  hardship  is  due  to  im¬ 
prudent  acts  or  failure  to  act  on  the  part 
of  the  applicant. 

(b)  Standards  for  unique  hardship. 

In  making  a  determination  with  respect 
to  an  ^plication  in  which  unique  hard¬ 
ship  is^asserted,  the  Office  of  Export  Ad¬ 
ministration  will  consider,  in  addition  to 
the  general  guidelines  of  paragraph  (a) 
of  this  section,  the  following: 

(1)  Whether  denial  would  cause  a 
unique  hardship  to  the  applicant  which 
can  be  alleviated  only  by  granting  an  ex¬ 
ception  to  the  provisions  of  this  Part  377. 
While  it  is  impracticable  to  set  forth 
a  definition  of  “unique  hardship”  which 
could  envision  all  circumstances  that 
might  arise,  consideration  will  be  given 
to,  but  not  necessarily  limited  to,  such 
factors  as: 

(1)  Ownership  of  material  for  which 
there  is  no  practicable  domestic  market, 
by  virtue  of  the  location  or  nature  of  the 
material; 

(ii)  Potential  serious  financial  loss  to 
the  applicant  if  not  granted  an  excep¬ 
tion; 

(iii)  Inabilitar  to  obtain,  except 
through  import,  an  item  essential  for 
domestic  use  which  is  produced  abroad 
from  the  commodity  under  control; 

(iv)  The  extent  to  which  denial  would 
conflict,  to  the  particular  detriment  of 
the  applicant,  with  other  national  poli¬ 
cies  Including  those  reflected  in  any 
international  agreement  to  which  the 
United  States  is  a  party ; 

(v)  Possible  adverse  effects  on  the 
economy  (including  unemployment)  in 
any  lo(^ty  or  reglcm  of  the  United 
States;  and 

(vl)  Other  relevant  factors.  Including 
the  applicant’s  lack  of  an  exporting  his¬ 
tory  during  any  base  period  that  may  be 
established  with  respect  to  export  quotas 
for  the  particular  commodity;  and 

(2)  What  effect  a  finding  in  favor  of 
the  applicant  would  have  on  attainment 
of  the  basic  objectives  of  the  short  sup¬ 
ply  control  program. 

4.  Section  377.4(e)  is  revised  to  read 
as  follows: 

§  377.4  Ferrous  Scrap  Export  Licensing 
System  1974. 

*  «  •  *  « 

(e)  Quota  set-asides.  In  additi(m  to 
the  quota  set-aside  tor  the  ferrous  scrtq) 
content  of  ships  sold  fc»:  scrapping 
abroad  by  the  U.S.  Maritime  Adminis¬ 
tration  (described  in  paragrtqph  (d)  (2) 
of  this  section) ,  the  following  quota  set- 
asides  are  hereby  established: 

(1)  Foreign  policy  set-aside.  Pursuant 
to  recommendations  of  the  Department 
of  State  and  the  National  Security  Coun¬ 
cil,  this  quota  set-aside  will  be  allocated 
quarterly  to  specific  foreign  countries  to 
fill  special  needs  that  are  in  consonance 
with  United  States  foreign  policy 
objectives. 

(2)  Unique  hardship  set-aside.  This 
quota  set-aside  will  be  allocated  quar¬ 
terly  for  use  for  unique  hardship  situa¬ 
tions  (see  §  377.3) . 

As  appropriate,  the  quantities  allocated 
for  the  above-described  quota  set-asides 
will  be  specified  in  Supplement  No.  1. 


5.  Section  377.6(f)  is  revised  to  read 
as  follows: 

§  377.6  Petroleum  and  petroleum  prod* 
nets. 

•  *  •  •  * 

(f)  Quota  set-aside.  A  quota  set-aside 
of  5  percent  oS.  the  total  quota  for  each 
commtxllty  groiq)  subject  to  quota  re¬ 
strictions  is  hereby  established.  This 
quota  set-aside  wUl  be  allocated  quar¬ 
terly  for  unique  hardship  situations  (see 
§377.3). 


PART  388— ADMINISTRATIVE 
PROCEEDINGS 

6.  Section  388.13  is  amended  by  revis¬ 
ing  the  section  heading  and  pcuagraphs 
(b)  and  (d)  of  such  section,  and  adding 
new  paragraphs  (e)  and  (f)  to  such  sec¬ 
tion  to  read  as  follows : 

§  388.13  Appeals  from  administrative 

sanctions. 

«  •  «  «  • 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  shall  be  filed  with,  and 
addressed  to,  the  Appeals  Board,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  after  receipt  of  a  copy  of 
the  order. 

*  •  •  •  • 

(d)  Effect  of  appeal.  The  taking  of  an 
appeal  shall  not  stay  the  operation  of  any 
order. 

(e)  Preparation  of  appeals — (1)  Gen¬ 
eral  requirements.  An  appeal  shall  be 
clearly  marked  “Ref:  Appeals  Board  for 
the  UJS.  Department  of  Commerce”  and 
shall  be  in  letter  form.  The  ai^eals  letter 
and  accompanying  material  shall  be  filed 
in  duplicate,  unless  otherwise  Indicated 
below.  If  the  submission  of  two  copies  of 
all  accompanying  docinnents  or  e^bits 
would  place  an  undue  burden  on  the 
petitioner,  waiver  of  this  rule  may  be  re¬ 
quested  at  the  time  the  request  Is  filed. 

(2)  Oral  presentation.  In  a  case  where 
the  appellant  so  requests  or  the  Appeals 
Board  believes  it  necessary  for  a  proper 
determination,  the  appellant  may  be 
granted  an  opportunity  to  presoit  orally 
further  facts  and  arguments.  A  date  will 
be  set  and  notice  of  the  time  and  place 
(in  Washington,  D.C.)  will  be  given  the 
appellant  by  the  Appeals  Board  at  least 
10  days  before  the  date  set  for  the  oral 
presentation  imless  waived  by  appellant. 
Such  presaitation  wUl  be  heard  infor¬ 
mally;  generally,  no  oaths  will  be  ad¬ 
ministered  to  witnesses;  smd  the  Appeals 
Board  will  not  necessarily  abide  by  the 
rules  of  evidence.  An  appellant  need  not 
be  represented  by  coimsel  unless  he  so 
wishes. 

(3)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  in¬ 
spection  and  copying  by  the  appellant  or 
his  duly  authorized  representative,  upon 
written  application.  Such  application 
shall  be  addressed  to  the  Appeals  Board, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  and  shall  set  forth  a 
description  of  the  material  or  informa¬ 
tion  contained  in  the  record  to  be  in- 
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spected  or  copied,  and  the  purposes  for 
which  it  is  sought. 

(f)  Decisions.  All  appesds  will  be  con¬ 
sidered  and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in 
part,  or  dismissed  at  the  request  of  the 
appellant.  The  decision  on  an  appeal 
signed  by  the  Chairman  of  the  Appeals 
Board  will  be  final  and  communicated  to 
the  appellant  in  writing. 


PART  389— APPEALS 

7.  The  heading  for  Part  389  is  revised 
to  read  as  set  forth  above. 

8.  Section  389.1  is  revised  to  read  as 
follows: 

§  389.1  General  provisions. 

(a)  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to  appeals  to 
the  Assistant  Secretary  for  Domestic  and 
International  Business  of  the  U.S.  De¬ 
partment  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
Part  389; 

(1)  “Regulation”  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  an  Exp>ort  Administration  Bul¬ 
letin  that  is  applicable  generally  to  all 
persons  or  to  a  class  of  persons. 

(2)  “Administrative  action"  means 
any  action,  including  a  return  without 
action  of  a  license  application,  taken  by 
the  U.S.  Depwirtment  of  Commerce  im- 
der  the  Export  Administration  Act  or 
by  a  duly  authorized  employee  thereof 
xmder  a  regulation  with  resp>ect  to  a  par¬ 
ticular  person. 

(3)  “Appeal”  means  a  request  for  re¬ 
lief,  as  provided  for  in  §  389.2,  from  the 
provisions  of  any  regulation  or  adminis¬ 
trative  action  (excluding  denial  or  pro¬ 
bation  orders,  civil  penalties  or  other 
sanctions ') . 

(4)  “Appellant”  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  appeal.  Any  person 
may  appeal  to  the  Assistant  Secretary 
for  Domestic  and  International  Business 
any  regulation  or  administrative  action 
(excluding  denial  or  probation  orders, 
civil  penalties  or  other  sanctions)  taken 
by  the  U.S.  Department  of  Commerce 
under  the  Export  Administration  Act  or 
delegated  authority  relating  thereto, 
where  such  regulation  or  administra¬ 
tive  action  works  an  exception  and  un¬ 
reasonable  hardship  upon  him,  or  whole 
or  in  part,  or  dismissed  at  the  request  of 
the  appellant.  The  decision  by  the  As¬ 
sistant  Secretary  on  an  appeal  shall  be 
final  and  will  be  issued  to  the  appellant 
in  writing.  In  reaching  his  decision,  the 
Assistant  Secretary  may  consult  with 
representatives  of  government  agencies 
and  business  groups  as  he  deems  appro¬ 
priate. 


^See  {{  388.4,  388.11,  388.13,  and  388.15  for 
the  appeals  procedure  regarding  administra¬ 
tive  sanctions. 


Effective  date  of  action:  September  25, 
1974. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 
(PR  Doc .74-22676  Piled  9-27-74:8:46  am] 


PART  377— SHORT  SUPPLY  CONTROLS 

Licensing  Exports  of  Ferrous  Scrap  in  the 
Fourth  Quarter  1974 

This  issuance  announces  the  ferrous 
scrap  export  quotas  by  country  for  the 
fourth  calendar  quarter  of  1974.  The 
overall  quota  will  be  2,100,000  short  tons 
as  in  previous  quarters  during  1974.  Of 
this  amount,  1,900,000  short  tons  will  be 
allocated  among  specific  foreign  coun¬ 
tries  in  the  same  quantities  as  during 
the  third  quarter.  However,  to  provide 
an  increased  opportunity  for  participa¬ 
tion  by  all  exporters  under  circumstances 
more  closely  approximating  free  market 
conditions,  about  480,000  short  tons  of 
the  individual  country  quotas  will  be  li¬ 
censed  without  regard  to  the  applicants’ 
past  histories  of  exports.  The  remainder 
of  the  country  quotas  will  be  made  avail¬ 
able  to  historic  exporters  under  the  past 
participation  method  as  used  previously. 
As  in  the  third  quarter,  100,000  short  tons 
of  the  overall  quota  will  be  set  aside  for 
foreign  policy  allocations,  50,000  short 
tons  will  be  set  aside  for  unique  hard¬ 
ship  situations,  and  50,000  short  tons 
will  be  set  aside  for  vessels  sold  by  the 
United  States  Maritime  Administration 
for  scrapping  abroad. 

Historical  portions  of  country  quotas. 
The  rules  for  licensing  on  a  historical 
basis  will  remain  unchanged,  except  that 
each  application  must  be  clearly  marked 
“HISTORIC  QUOTA.”  AppUcations  for 
the  fourth  quarter  may  not  be  submit¬ 
ted  before  September  24,  1974  and  must 
be  actually  received  in  the  Office  of  Ex¬ 
port  Administration  by  5:00  p.m,  e.d.t, 
December  13, 1974. 

Nonhistorical  portions  of  country 
quotas.  Any  exporter  who  obtains  an 
order  dated  after  September  23, 1974,  and 
before  November  16,  1974,  for  export  of 
ferrous  scrap  to  a  country  with  a  non¬ 
historical  quota,  may  apply  for  an  export 
license  whether  or  not  he  has  a  past  his¬ 
tory  of  scrap  exports  to  that  country. 
Applications  must  be  submitted  in  ac¬ 
cordance  with  §  377.4(c)  (2) .  No  exporter 
may  apply  for  licenses  for  more  than 
2,000  short  tons  for  Canada  or  Mexico, 
or  10,000  short  tons  (or  the  amount  of 
the  Nonhistoric  Quota,  if  less)  for  any 
other  country.  Each  designated  country 
has,  in  addition  to  its  nonhistorical  quota 
limitation,  a  limitation  on  the  tonnage 
of  Type  “A”  scrap  that  will  be  licensed. 
If  applications  are  received  for  any 
country  that  exceed  its  total  nonhistori¬ 
cal  quota  or  Type  “A”  llmltaticxi,  the 
Department  of  Commerce  will  request 
advice  from  that  country  as  to  the  con- 
signee(s)  that  should  receive  preference. 


Such  advice  will  be  considered  along  with 
other  factors,  such  as  the  type  and  loca¬ 
tion  of  the  scrap  involved,  in  deciding 
which  applications  to  license.  Applica¬ 
tions  must  be  clearly  marked  “NON¬ 
HISTORICAL.”  They  may  not  be  sub¬ 
mitted  before  September  24,  1974,  and 
must  be  actually  received  in  the  Office  of 
Export  Administration  by  5:00  p.m.  e.d.t. 
November  15, 1974, 

Scrap  originating  in  territories  and 
possessions.  The  Department  is  aware 
that  most  scrap  originating  in  the  Canal 
Zone,  Puerto  Rico,  and  territories,  de¬ 
pendencies,  and  possessions  of  the  United 
States  cannot  feasibly  be  made  available 
to  domestic  users.  When  the  origin  of 
such  scrap  can  be  substantiated,  applica¬ 
tions  to  export  the  scrap  may  now  be 
considered  for  licensing  without  regard 
to  quota  limitations. 

Validity  of  licenses.  Licenses  issued  in 
the  fourth  quarter  will  be  valid  for  90 
days  from  the  date  of 'issuance.  Requests 
for  extensions  of  the  validity  period  will 
not  normally  be  approved.  In  extenuat¬ 
ing  and  justifiable  circumstances,  how¬ 
ever,  the  Office  of  Export  Administration 
will  consider  requests  to  extend  licenses 
for  not  more  than  30  days. 

Accordingly,  the  Export  Administra-  ’ 
tion  regulations  (15  C7FR  Part  377)  are 
amended  as  follows; 

1.  Section  377.4  is  amended  by  revis¬ 
ing  paragraphs  (c)  and  (g)  of  such  sec¬ 
tion,  and  by  adding  new  paragraphs  (b- 
1)  and  (b-2)  Immediately  after  para¬ 
graph  (b)  of  such  section,  to  read  as  fol¬ 
lows: 

§  377.4  Ferrous  scrap  export  licensing 
system. 

•  *  *  *  • 

(b-1)  (1)  Nonhistorical  country  quotas. 
A  portion  of  any  country  quota  may  be 
made  available  for  licensing  without  re¬ 
gard  for  th^  applicants’  past  histories  of 
ferrous  scrap  exports,  as  indicated  xmder 
“Nonhistorical”  in  the  “Individual  For¬ 
eign  Country  Quotas”  portion  of  Supple¬ 
ment  No.  1  to  this  Part  377. 

(2)  The  “Nonhistorical”  listing  in¬ 
cludes  a  colxunn  designated  “Quota,” 
which  indicates  the  total  tonnage  of  fer¬ 
rous  scrap  that  will  be  licensed  by  this 
method  for  each  listed  destination,  and 
a  column  designated  “Type  A,”  which  in¬ 
dicates  the  maximiun  tonnage  of  Type 
“A”  that  will  be  licensed  for  each  listed 
destination.  No  exporter  may  apply  for 
licenses  for  more  than  2,000  short  tons 
for  Mexico  or  Canada,  or  10,000  short 
tons  (or  the  amoxmt  of  the  Nonhistorical 
Quota,  if  less)  for  any  other  coimtry.  An 
exporter  may  submit  applications 
against  the  nonhistorical  quote  for  the 
European  Community  for  shipment  to 
any  member  coimtry  or  countries,  but 
the  total  of  any  exporter’s  applications 
for  export  to  the  Community  may  not 
exceed  10,000  short  txms.  The  nonhis¬ 
torical  quote  for  “All  Other  Countries” 
may  be  used  for  exports  to  coun- 
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tries  other  than  members  of  the  Euro¬ 
pean  Community  or  those  specifically 
listed  in  Supplement  No.  1.  If  applica¬ 
tions  are  received  from  an  exporter  that 
exceed  ^  quantity  limitations  set  forth 
in  this  paragraph  or  Supplement  No.  1, 
the  iqjplicant  will  be  cont^ted  to  deter¬ 
mine  which  of  his  applications  should 
be  reduced  in  quantity  or  returned  with¬ 
out  action.  In  the  event  that  applications 
are  received  in  quantities  in  excess  of 
the  total  quantity  allocated  to  a  particu¬ 
lar  coimtry  or  its  Type  “A”  maximum, 
the  Department  of  Commerce  will  re¬ 
quest  advice  from  such  country  as  to  the 
consignee  (s)  that  should  receive  pref¬ 
erence.  This  advice  will  be  considered 
along  with  other  factors,  such  as  the  type 
and  location  of  the  scrap  Invcdved,  in 
deciding  which  applications  to  license. 

(h-2)  Ex-quota  licensing.  Licenses 
may  be  issued  without  regard  for  quota 
limitations  if  the  scrap  is  located  in  the 
Canal  Zoae,  Puerto  Rico,  or  other  tari- 
tmdes,  dependencies,  or  i>o6sessk)ns  of 
the  United  States,  and  the  £q>plicant  cer¬ 
tifies  that  the  scrap  did  not  originate 
within  the  50  States.  Awlicatlcms  for 
shhxnent  from  Puerto  Rico  must  also 
Include  evidaioe  satisfactcxy  to  the  Of¬ 
fice  of  Export  Administration  that  the 
scrap  has  beai  offered  to  users  in  Puerto 
Rico  and  has  not  been  accepted. 

(c)  Issuance  of  export  licenses.  (1) 
Historical  quota.  An  application  for  a 
validated  license  to  exp^  farous  scrap 
against  an  accc^yted  order  will  be  con¬ 
sidered  if  submitted  in  accordance  with 
i  372.4  and  received  In  the  Office  of  Ex¬ 
port  Administration,  n.S.  Department  of 
Commerce.  Washington,  D.C.  20230,  no 
later  than  the  date  and  time  specified 
for  “Historical  .^H>lications’’  in  Supple¬ 
ment  No.  1.  Such  application  must  be 
accompanied  by:  (i)  A  photocopy  or  oer- 


(il)  If  tl^  order  is  not  from  the  ulti¬ 
mate  consignee,  a  copy  kA  the  contract 
between  the  purchaser  or  other  parties 
involved  and  the  ultimate  consignee 
must  also  be  submitted  in  support  of  the 
application;  and 

(iii)  Each  application  must  be  clearly 
mariced  “NONHISTORICAL.” 

•  •  •  *  * 

(g)  Special  rules.  Any  license  Issued 
pursuant  to  this  sectiiHi  will  expire  90 
days  from  the  date  of  issuance.  Any  can¬ 
cellation  of  a  contract  autcanaticaUy  re¬ 
vokes  the  license  that  was  issued  against 
it.  If  a  contract  has  been  cancelled  and 
the  exporter  wishes  to  use  that  portion 
of  his  quota  i^are  for  another  contract, 
he  should  attach  the  unused  license  to 
his  new  application  when  submitting  it 
to  the  Office  erf  Export  Administration. 
Extensions  of  licenses  win  be  considered 
only  in  extenuating  and  justifiable  clr- 
ctunstances,  and  for  not  more  than  30 
days. 

«  •  •  •  • 

2.  Supplement  No.  1  to  Part  377  is  re¬ 
vised  to  read  as  follows: 

COMMOOTTIES  GtaBJECT  TO  SHORT  SUPPLY 
IJCEVSING  COKTEOLS 

PERBOXJS  SCKAP  SUBJECT  TO  QUOTAS 

Schedule  B  Commodity 

number  description 

Type  A^; 

282.0010 _ No.  1  beavy-meltlng  steel 

scrap  except  stainless 

282. 0020.— No.  2  beavy-meltlng  steel 
scrap,  except  stainless 

282.0030 _ No.  1  bundles  steel  senq), 

except  stainless 

282.0080 _ Iron  scrap,  except  bmlngs, 

Shovellngs,  and  turnings 

TypeB: 

282.0040 _ No.  2  bundles  steel  scrap. 


iNBIVmUAL  FOSEICIf  COUHTXT  QUOTAS  POB  THK 
4th  Quabteb  1974  (m  Shobt  Tons) 


Nonhistoileal  Hls- 

- torical 

Quota  Type  Quota 
“A” 


Angola . 900 

Ai^tlna . 8,600 

Bancladeah _  3,830 

Braril .  5, 200 

Canada . 44,600 

Chile . ! _  1,600 

Chins,  People’s  Republic . .  9, 400 

Colombia . 700 

DominicaD  Republic _  1, 800 

European  Community _  40,000 

Greece .  6, 000 

Hong  Kong... _ 2,600 

Japan. . 160,000 

Korean  Republic _  32,000 

Mexieo.— . .  38,000 

New  Zealand _  5, 200 

Pakistan . . . 4,840 

Peru _  1,000 

Philippines .  2,600 


Spain . . 47,000 

Sweden _ 7,700 

Taiwan . . 26,000 

Thailand . 3,000 

Turkey _  7,000 

Venetoda _ 12,000 

Yugoslavia _  7, 000 

AH  other  countries _  2, 400 

Skt-Astoks: 

SUps  fw  scrapping. .  50,000 

Faragn  policy _  100,000 

Unique  hardsUp _  60,000 


Effective  date  of  action.  September  24, 
1974. 

.  Ratter  H.  Ifxvxx. 

Director, 

Office  of  Export  Administration. 

IFB  Doc.74-22484  FUed  9-87-74:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
fDockei  No.  8872-0] 

PART  13— PROHIBITEO  TRADE 
PRACTICES 


tified  copy  of  a  contract  calling  for  ex¬ 
port  shipment  during  the  calendar  quar¬ 
ter  for  which  such  application  was  filed, 
and  (11)  vdiere  Impc^  permits  are  re¬ 
quired  by  the  ooimtry  of  ultimate  desti¬ 
nation,  a  statement  from  the  ultimate 
consignee  (or  other  foreign  party  to  the 
transaction),  or  other  documentatiem, 
that  indicate  to  the  satisfaction  of  the 
Office  of  Export  Administration  that  the 
permit  has  been  obtained.  In  order  for 
an  application  to  be  acceptable,  the  fer¬ 
rous  scrap  must  be  described  in  sufficient 
detail  so  that  the  “TVpe”  it  belongs  In 
may  be  ascertained  and  verified.  Each 
application  must  be  clearly  marked 
“HISTORIC  QUOTA.” 

(2)  Nonhistorical  quota.  Applications 
will  be  considered  if  submitted  in  acccH'd- 
ance  with  paragraph  (c)  (1)  of  this  sec- 


exo^t  atainleM 

282. 0050...-Borliigs,  shovellngs  and 
turnings,  iron  and  steel, 
except  stainless 

282. 0085 _ Sbredded  steel  scrap 

282. 0078 _ Other  steel  scrap.  Including 

tin-plated  and  terne  plate 

282.0090 _ ReroUlng  material  of  iron 

or  steel 

RBROUB  SCBAP  MOT  SUBJECT  TO  QUOTAS 

282. 0060 _ Stainless  steel  scrap 

Shipping  tolerance:  5  percent. 

Submission  dates.  Orders  must  call  for 
shipment  during  the  fourth  quarter  1974. 
Applications  will  not  be  accepted  before 
September  24, 1974,  and  must  be  received 
In  the  Office  of  Export  Administration  no 
later  than  5:00  p.m.  e.d.t.  on  the  dates 
Indicated  below: 

Individual  country  quotas: 


Symbra’ette,  Inc.,  and  Carl  G.  Simonsen 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  18.55  Demand,  business  or 
other  opportunity:  { 13.60  Earnings 
and  profits:  1 13.143  Opportunities: 
§  13.155  Prices:  13.155-20  Cost,  expense 
reimbursing,  or  advertising;  §  13.160 
Promotional  sales  plans.  Subpart — Com¬ 
bining  or  conspiring:  {  13.388  To  control 
allocations  and  solicitation  of  customers: 
$  13.430  To  enhance,  maintain  or  unify 
prices:  i  13.450  To  limit  distribution  or 
dealing  to  regular,  established,  or  accept¬ 
able  channels  or  classes.  SulHiart — Cut¬ 
ting  off  access  to  customers  or  market: 
i  13.560  Interfering  with  distributive 
outlets.  Subpart — Failing  to  nm.tnt««n 
records:  §  13.1051  Failing  to  maintain 
records:  13.1051-20  Adequate.  Sub¬ 
part — ^Furnishing  means  and  instrumen¬ 
talities  of  misrepresentation  or  decep¬ 


tion,  except  that: 

(i)  ApplicatlcHis  must  be  received  In 
the  Office  of  Export  Admlnistraticm  no 
later  than  the  date  and  time  specified  for 
“Nonhistorical  Applications”  in  Surqrle- 
mentNo.  1; 


Historical  applications _ Dec.  13.  1974 

Nonhistorical  applications  .  Nov.  15, 1974 

Exceptions  and  stainless  steel  scrap _ 

At  any  time. 


^  Cut  plate  and  structiirals  are  included  In 
T^pe  A. 


tion:  §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — Maintaining  re¬ 
sale  prices:  §  13.1130  Contracts  and 
agreements:  §  13.1155  Price  schedules 
and  announcements.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods:  §  13.- 
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1610  Demand  for  or  business  opportu~ 
nities;  §  13.1615  Earnings  and  profits; 

S  13.1697  Opportunities  in  product  or 
service.  — Promotional  sales  plans:  S  13.- 
1830  Promotional  sales  plans.  Subpart — 
Offering  unfair,  improper,  and  deceptive 
Inducements  to  purchase  or  deal:  S  13.- 
1935  Earnings  and  profits:  §  13.2015 
Opportunities  in  product  or  service; 

§  13.2040  Retiims  and  reimbursements. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  (Cease  and  desist  order,  Qer- 
Ito-Mar,  Inc.,  trading  as  Symbra’ette,  »t  al., 
San  Jose,  Calif.,  Docket  8872,  July  23,  19741] 

In  the  matter  of  Ger-Ro-Mar,  Inc.,  a 
corporation,  d/b/a  Symbra'ette.  and 
Carl  G.  Simonsen.  individually  and 
as  President  of  Ger-Ro-Mar,  Inc. 

Consent  order  requiring  a  San  Jose, 
Calif.,  manufacturer  of  brassieres, 
girdles,  swimwear,  wigs  and  lingerie, 
among  other  things  to  cease  using  an 
open-ended,  multi-level  (pyramid)  mar¬ 
keting  plan  to  recruit  distributors  for  its 
products;  misrepresenting  the  earnings 
and  profits  a  distributor  may  expect  to 
make;  maintaining  resale  prices;  and 
restricting  distributors  as  to  whom  they 
may  sell  their  merchandise. 

The  final  order,  including  further  or¬ 
der  requiring  report  of  compliance  there¬ 
with,  is  as  follows;  ^ 

It  is  ordered  That  the  following  Find¬ 
ings  of  Pact,  “Discussion,”  and  Conclu¬ 
sions  of  Law  of  the  Administrative  Law 
Judge  are  adopted  as  Findings  of  Fact, 
“Discussion,”  and  Conclusions  of  Law  of 
the  Commission; 

"Preliminary  Statement”  (pp.  1-3);  Find¬ 
ings  of  Fact  1-25  and  27-30;  pp.  25-27  sub 
nom.  "Discussion";  p.  35  (last  two  para¬ 
graphs);  p.  37  (last  paragraph)  through 
p.  44;  Conclusions  1-4. 

Other  Findings  of  Pact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  be,  and  it  hereby  is,  entered; 

Order 

It  is  ordered.  That  respondent  Ger-Ro- 
Mar,  Inc.,  a  corporation  doing  business 
as  Symbra’ette,  whose  corporate  name  is 
now  Symbra’ette,  Inc.,  and  officers  there¬ 
of,  and  respondent  Carl  O.  Simonsen,  in¬ 
dividually  and  as  an  officer  of  said  cor¬ 
poration,  or  corporations,  and  respond¬ 
ents’  agents,  representatives,  employees, 
successors,  and  assigns,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  brassieres,  girdles,  lin¬ 
gerie,  wigs,  or  of  any  other  products,  or 
of  distributorshiiis  or  franchises,  in  com¬ 
merce,  as  “commerce”  is  definM  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from; 

1.  Offering,  operating,  or  participat¬ 
ing  in,  directly  or  indirectly,  any  market- 


1  Copies  of  the  Complaint,  Initial  Decision, 
Final  Order  and  Opinion  filed  with  the  orig¬ 
inal  document. 


Ing  or  sales  plan  or  program  wherein  a 
paticipant  gives  a  valuable  consideration 
in  return  for  the  opportunity  to  receive 
compensation  for  inducing  other  persons 
to  become  participants  in  the  plan  or 
program:  Provided.  That  “compensa¬ 
tion”  as  used  in  this  paragraph  only  does 
not  mean  any  payment  bas^  on  actu¬ 
ally  consummated  sales  of  goods  or  serv¬ 
ices  to  persons  who  are  not  participants 
in  the  plan  or  program,  and  who  do  not 
purchase  goods  or  services  in  order  to 
participate  in  the  plan  or  program. 

2.  Offering,  operating,  or  participating 
in.  directly  or  indirectly,  any  marketing 
or  sales  plan  or  program  wherein  the  fi¬ 
nancial  gsdns  to  participants  are,  or  are 
represented  to  be,  based  in  any  manner 
or  to  any  degree  upon  their  recruiting 
of  other  participants  who  obtain  the 
right  under  the  plan  or  program  to  re¬ 
cruit  yet  other  participants,  whose  func¬ 
tion  during  their  first  year  in  the  plan 
or  program  includes,  in  any  respect 
whatsoever,  the  recruitment  of  partici¬ 
pants. 

3.  Operating  any  marketing  or  sales 
plan  or  program  unless  respondents 
agree  to  and  notify  participants  that 
they  will  prompetly  repurchase  all  or 
any  part  of  any  initial  order  of  merchan¬ 
dise  made  by  any  participant,  upon  writ¬ 
ten  request  of  the  participant  mailed 
within  30  days  (or  a  greater  period  of 
time  if  respondents  elect)  of  the  receipt 
of  the  initial  order  by  the  participant, 
at  the  price  actually  paid  by  the  partici¬ 
pant  for  the  merchandise:  Provided, 
however.  That  respondents  may  insist 
that  prior  to  making  repurchase,  the 
merchandise  be  returned  to  respondents’ 
place  of  business,  postage  or  shipping 
prepaid,  in  a  resaleable  condition,  said 
merchandise  to  be  shipped  within  30  days 
(or  a  greater  period  of  time  if  respon¬ 
dents  elect)  of  the  date  on  which  writ¬ 
ten  request  for  repurchase  is  received. 

4.  Representing,  directly  or  by  impli¬ 
cation,  or  by  use  of  hypothetical  exam¬ 
ples  or  representations  of  past  earnings 
of  participants,  that  participants  in  any 
marketing  or  sales  program  will  earn  or 
receive,  or  have  the  reasonable  expec¬ 
tancy  or  earning  or  receiving,  any  stated 
gross  or  net  amounts,  unless  in  fact,  a 
majority  of  participants  in  the  commu¬ 
nity  or  geographic  area  in  which  such 
representations  are  made,  have  achieved 
the  stated  gross  or  net  amounts  repre¬ 
sented,  and  the  representations  accu¬ 
rately  reflect  the  amoimt  of  time  re¬ 
quired  by  such  participants  to  achieve 
such  gross  or  net  amovmts. 

5.  Misrepresenting  in  any  manner,  di¬ 
rectly  or  by  implication,  or  placing  in 
the  hands  of  others  the  means  or  instru¬ 
mentalities  for  misrepresenting,  the  fi¬ 
nancial  gains  reasonably  achievable  by 
participants  in  any  marketing  or  sales 
plan  or  program,  of  the  commercial  fea¬ 
sibility  thereof. 

6.  Failing  to  maintain  adequate  rec¬ 
ords  (a)  which  disclose  the  facts  upon 
which  any  claims  of  the  type  discussed 
in  paragraphs  4  and  5  of  this  Order  are 
based;  and  (b)  from  which  the  validity 
of  any  claim  of  the  type  discussed  in 


paragraphs  4  and  5  of  this  Order  can 
be  determined. 

7.  Requiring  that  an  individual  pay  a 
valuable  consideration  in  return  for  the 
right  to  participate  in  any  marketing 
or  sales  program,  without  first  disclos¬ 
ing  to  such  prospective  participant  in 
writing  the  number  of  other  participants 
in  the  marketing  area  in  which  such 
prospect  plans  to  operate. 

8.  Representing  that  the  supply  of 
available  participants  in  respondents’ 
marketing  program  is  inexhaustible  or 
virtually  inexhaustible. 

9.  Entering  into,  maintaining  or  en¬ 
forcing  any  contract,  agreement,  combi¬ 
nation,  understanding,  or  course  of  con¬ 
duct  which  has  as  its  purpose  or  effect 
to  require  any  individual  to  resell  at 
any  particular  price  a  product  which  he 
or  she  has  purchased:  Provided.  That  in 
those  states  having  Fair  Trade  laws  prod¬ 
ucts  may  be  marketed  pursuant  to  the 
provisions  of  such  laws. 

10.  Publishing  or  distributing,  directly 
or  indirectly,  any  resale  price  list,  prod¬ 
uct  price  list,  order  form,  report  form, 
promotional  material  or  any  other  docu¬ 
ment  which  employs  resale  prices  for 
commodities  sold  by  respondents  without 
stating  clearly  and  conspicuously  in  con¬ 
junction  therewith  the  following; 

The  resale  prices  quoted  herein  are 
suggested  prices  only:  Provided.  That  in 
those  states  having  Fair  Trade  laws 
products  may  be  marketed  pursuant  to 
the  provisions  of  such  laws. 

11.  Entering  into,  maintaining,  or  en¬ 
forcing  any  contract,  agreement,  com¬ 
bination,  understanding,  or  course  of 
conduct  which  has  as  its  purpose  or  effect 
to  require  any  individual  to  refrain  from 
reselling  products  which  he  or  she  has 
purchased,  to  any  specified  person,  cl^ 
of  persons,  business,  or  class  of  busi¬ 
nesses. 

It  is  further  ordered  That  respond¬ 
ents  deliver  a  copy  of  this  Order  to  all 
present  and  future  dealers,  distributors, 
or  participants  in  any  marketing  or  sales 
plan  or  program  they  operate,  or  who 
are  engaged  in  the  sale  of  respondents’ 
products  or  services,  and  secure  from 
each  a  signed  statement  acknowledging 
receipt  of  this  Order. 

It  is  further  ordered  That  respond¬ 
ents  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  incorporation, 
or  sale  resulting  in  the  emergence  of  a 
successor  firm,  partnership,  or  corpora¬ 
tion,  or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

It  is  further  ordered  That  Carl  G. 
Simonsen,  the  individual  respondent 
named  herein,  promptly  notify  the  Com¬ 
mission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or 
employment.  Such  notice  shall  include 
respondent’s  current  business  address 
and  a  statement  as  to  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 
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It  is  further  ordered  That  each  of  the 
respondents  herein  and  their  successors 
and  assigns  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order,  file 
with  the  Commission  a  report,  in  writ¬ 
ing,  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  all  of  the  provisions  of  this  Order. 

Commissioner  Nye  did  not  participate. 

Final  Order  Issued  by  the  Commission 
July  23.  1974. 

Virginia  M.  Harding, 
Acting  Secretary. 

IFR  Doc.74-22561  Piled  fl-27-74;8:45  am] 


[Docket  No.  C-2521] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lincoln  Upholstery  Co.,  Et  Al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  9 13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  9  13.135  Nature 
of  product  or  service;  9  13.155  Prices; 

13.155- 5  Additional  charges  unmen¬ 
tioned;  13.155-35  Discount  savings; 

13.155- 95  Terms  and  conditions; 

13.155- 95 (a)  Truth  in  Lending  Act; 

9  13.160  Promotional  sales  plans;  9 13.- 
170  Qualities  or  properties  of  product 
or  service;  13.170-30  Durability  or 
permanence;  9  13.272  Type  or  variety. 
Subpart— Delaying  or  withholding  cor¬ 
rections,  adjustments  or  action  owed: 

§  13.675  Delaying  or  withholding  correc¬ 
tions.  adjustments  or  action  owed.  Sub¬ 
part — ^Failing  to  maintain  records:  9  13.- 
1051  Failing  to  maintain  records; 
13.1051-20  Adequate.  Subpart — Mis¬ 
representing  oneself  and  goods — (3kx)ds: 

9  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements;  9  13.1623-95  Truth 
in  Lending  Act;  9  13.1685  Nature;  9  13.- 
1710  Qualities  or  properties.  — ^Prices: 

9  13.1778  Additional  costs  unmen¬ 
tioned;  9  13.1823  Terms  and  condi¬ 
tions;  13.1823-20  Truth  in  Lending 
Act. — ^Promotional  Sales  plans:  9  13.1825 
Usual  as  reduced  or  to  he  increased; 

§  13.1830  Promotional  sales  plans.  Sub¬ 
part — ^Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

9  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements;  13.1852-75  Truth 
in  Lending  Act;  9  13.1855  Identity; 

9  13.1857  Instruments’  sale  to  finance 
companies;  9  13.1870  Nature;  9 13.1876 
Notice  of  third  party  sale  of  contract; 

9  13.1886  Quality,  grade  or  type;  9  13.- 
1892  Sales  contract,  right-to-cancel 
provision;  9  13.1905  Terms  and  condi¬ 
tions;  13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46,  1601-1606) 
(Cease  and  desist  order,  Lincoln  Upholstery 
Company,  et  al.,  Chicago,  Ill.,  Docket  C-2521, 
July  12, 1974] 

In  the  matter  of  Lincoln  Upholstery 
Company,  a  partnership,  and  Isadora 
Shapiro  and  Howard  Kaufman,  in¬ 
dividually,  and  as  co-partners,  trad¬ 
ing  and  doing  business  as  Lincoln 


Upholstery  Company,  Lincoln  Up¬ 
holstery  and  Furniture  Company, 

Lincoln  Upholstery  and  Carpet  Com¬ 
pany,  Lincoln  Carpet  Company,  and 

Commercial  Contract  Carpet  Com¬ 
pany 

Consent  order  requiring  a  Chicago,  Ill., 
seller  and  installer  of  carpeting  and 
other  gooi^  and  services,  among  other 
things  to  cease  using  any  sales  plan  em¬ 
ploying  false,  misleading  or  deceptive 
statements  or  representatives  to  obtain 
leads  to  potential  customers;  using  bait 
advertising;  disparaging  advertised 
products;  using  misleading  savings 
claims;  failing  to  provide  customers  with 
a  three-day  cooling-off  period  within 
which  they  may  cancel  their  contracts 
with  full  refund  rights.  Further,  re¬ 
spondents  are  required  to  include  a 
statement  on  all  notes  of  indebtedness 
that  any  third  part  is  boimd  by  the  terms 
and  conditions  of  the  contract;  and  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  to  customers,  in 
connection  with  the  extension  of  con¬ 
sumer  credit,  such  Information  as  re¬ 
quired  by  R^nilation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ^ 

I.  It  is  ordered  That  respondents  Lin¬ 
coln  Upholstery  Company,  a  partnership, 
and  Isadore  Shapiro  and  Howard  Kauf¬ 
man,  individually  and  as  co-partners 
trading  and  doing  business  as  Lincoln 
Upholstery  Company,  Lincoln  Upholstery 
and  Furniture  Company,  Lincoln  Uphol¬ 
stery  and  Carpet  Company,  Lincoln 
Carpet  Company,  and  Commercial  Con¬ 
tract  Carpet  Company,  or  under  any 
other  name  or  names,  and  respondents’ 
agents,  representatives,  and  employees, 
successors  and  assigns,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  advertising,  offering  for  s£de,  sale  or 
distribution  of  carpeting  and  fioor  cover¬ 
ings,  or  any  other  article  of  merchandise; 
in  commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using,  in  any  manner,  a  sales  plan, 
scheme,  or  device  wherein  false,  mislead¬ 
ing,  or  deceptive  statements  or  repre¬ 
sentations  are  made  in  order  to  obtain 
leads  or  prospects  for  the  sales  of  car¬ 
peting  or  other  merchandise  or  services. 

2.  Making  representations,  orally  or  in 
writing,  direct^  or  by  Inlplicatlon,  pur¬ 
porting  to  offer  merchandise  for  sale 
when  the  piupose  of  the  representation 
is  not  to  sell  the  offered  merchandise  but 
to  obtain  leads  or  prospects  for  the  sale 
of  other  merchandise  at  higher  prices. 

3.  Disparaging,  in  any  manner,  or  dis- 
coiue.glng  the  purchase  of  any  merchan¬ 
dise  or  services  which  are  advertised  or 
offered  for  sale. 

4.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  any  mer¬ 
chandise  or  services  are  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer  to 
sell  such  merchandise  or  services. 


1  (Copies  of  the  complaint  and  decision  and 
order  filed  with  original  document. 


5.  Failing  to  maintain  and  produce  for 
inspection  and  copying  for  a  period  of 
three  years  adequate  records  to  document 
for  the  entire  period  diuing  which  each 
advertisement  was  nm  and  for  a  period 
of  six  weeks  after  the  termination  of  its 
publication  in  press  or  broadcast  media  : 

a.  The  cost  of  publishing  each  adver¬ 
tisement  including  the  preparation  and 
dissemination  thereof; 

b.  The  volume  of  sales  of  the  adver¬ 
tised  product  or  service  at  the  advertised 
price;  and 

c.  A  computation  of  the  net  profit  from 
the  sales  of  each  advertised  product  or 
service  at  the  advertised  price. 

6.  Representing,  orally  or  in  writing, 
directly  or  by  implication,  that  a  stated 
price  for  carpeting  or  fioor  coverings  in¬ 
cludes  the  cost  of  a  separate  padding  and 
the  Installation  of  such  padding  and  car¬ 
peting  thereof,  unless  in  every  instance 
where  it  is  so  represented  the  stated  price 
for  floor  coverings  does,  in  fact.  Include 
the  cost  of  such  separate  padding  and 
installation  thereof;  or  misrepresenting 
in  any  manner,  the  prices,  terms,  or  con¬ 
ditions  imder  which  respondents  supply 
separate  padding  and  provide  installa¬ 
tion  in  connection  with  the  sale  of  floor 
covering  products. 

7.  Representing,  directly  or  indirectly, 
by  color  illustration,  orally  or  in  writing, 
that  any  advertised  product  is  available 
in  more  than  one  pattern,  style  or  color 
without  stating  directly  and  explicitly 
the  exact  patterns,  styles  or  colors,  in 
which  such  advertised  product  is  avail¬ 
able,  and  the  time  required  for  delivery. 

8.  Failing  to  disclose  clearly  and  con¬ 
spicuously  within  each  advertisement  for 
an  advertised  product  or  service  each 
reservation,  if  any,  as  to  suitability  or 
durability  of  such  advertised  product  or 
service  for  normal  usage  by  the  custom¬ 
ers  who  may  buy  such  product  or 
service. 

9.  Representing,  directly  or  Indirectly, 
orally,  visually  or  in  writing  that  the  ad¬ 
vertised  price  for  an  advertised  product 
or  service  represents  savings: 

a.  Where  the  advertised  price  for  such 
advertised  product  or  service  has  been 
in  effect  for  the  three  weeks  Immediately 
preceding  the  date  on  which  such  price 
is  featured  in  any  advertisement; 

b.  Where  the  advertised  price  has  not 
been  previously  docum^ted  as  repre¬ 
senting  a  not  Inslgnificsmt  reduction 
from  the  prices  at  which  the  advertised 
product  or  service  had  been  opoily  and 
actively  offered  for  sale  during  seven  of 
the  ten  weeks  immediately  preceding  the 
date  on  which  such  advertised  price  is 
included  within  any  advertisement; 

c.  Where  the  advertisement  containing 
the  advertised  price  has  been  prepared 
for  Lincoln  by  an  advertising  agency  or 
advertising  representative  who  has  not 
previously  provided  the  respondents  with 
a  signed  statement  certifsdng  that  such 
agency  or  representative  is  familiar  with 
the  Federal  Trade  Commission’s  Guides 
on  Deceptive  Pricing  and  with  the  Instant 
order  to  cease  and  desist,  and  intends  to 
prepare  all  such  advertisements  in  com¬ 
pliance  with  both  the  Guides  and  the 
instant  order  to  cease  and  desist. 
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10.  Failing  to  furnish  the  buyer,  except 
In  those  instances  ^ere  the  buyer  re¬ 
ceives  a  Notice  of  Right  of  Rescission 
prescribed  by  Regulation  Z  under  the 
Truth  in  Lending  Act,  with  a  fully  com¬ 
pleted  receipt  or  copy  of  any  contract 
pertaining  to  such  sale  at  the  time  of  its 
executi(xi,  which  is  in  the  same  language, 
e.g.,  Spanish,  as  that  principally  used  in 
the  oral  sales  presentation  and  which 
shows  the  date  of  the  transaction  and 
contains  the  name  and  address  of  the 
seller,  and  in  immediate  proximity  to  the 
space  reserved  in  the  contract  for  the 
signature  of  the  buyer  or  on  the  front 
page  of  the  receipt  if  a  contract  is  not 
used  and  in  bold  face  type  of  a  minimum 
size  of  10  points,  a  statement  in  sub¬ 
stantially  the  following  form; 

YOU,  THE  BUYER,  MAY  CANCEL  THIS 
TRANSACTION  AT  ANY  TIME  PRIOR  TO 
MIDNIGHT  OF  THE  THIRD  BUSINESS  DAY 
AFTER  THE  DATE  OF  THIS  TRANSACTION. 
SEE  THE  ATTACHED  NOTICE  OF  CAN¬ 
CELLATION  FORM  FOR  AN  EXPLANATION 
OT  THIS  RIGHT. 

11.  Failing  to  furnish  each  buyer,  ex¬ 
cept  in  those  instances  where  the  buyer 
receives  a  Notice  of  Right  of  Rescission 
prescribed  by  Regulation  Z  under  the 
Truth  in  Lending  Act,  at  the  time  he 
signs  the  sales  contr^t  or  otherwise 
agrees  to  buy  consumer  goods  or  services 
from  the  seller,  a  completed  form  in 
duplicate,  captioned  “NOTICE  OF  CAN¬ 
CELLATION’’,  which  shall  be  attached 
to  the  contract  or  receipt  and  easily  de¬ 
tachable,  and  which  shall  contain  in  ten 
point  bold  face  type  the  following  infor¬ 
mation  and  statements  in  the  same  lan- 
euage.  e.g.,  Spanish,  as  that  used  in  the 
contract: 

Notice  or  Camceixation 

(enter  date  of  transaction) 


(Date) 

YOU  MAY  CANCEL  THIS  TRANSACTION, 
WITHOUT  ANT  PENALTY  OR  OBLIGATION, 
WITHIN  THREE  BUSINESS  DAYS  PROM 
THE  ABOVE  DATS. 

IF  YOU  CANCEL.  ANT  PROPERTY 
TRADED  IN,  ANY  PAYMENTS  MADE  BY 
YOU  UNDER  THE  CONTRACT  0»  SALE, 
AND  ANY  NEGOTTABLS  INSTRUMENT  EX¬ 
ECUTED  BY  YOU  WILL  BE  RETURNED 
WTIHIN  10  BUSINESS  DAYS  FOLLOWING 
RECEIPT  BY  THE  SELLER  OF  TOUR  CAN¬ 
CELLATION  NOTICE,  AND  ANT  SECURITY 
INTEREST  ARISING  OUT  OP  THE  TRANS- 
ACTKMI  WILL  BE  CANCEIXED. 

IP  YOU  CANCEL,  YOU  MUST  MAKE 
AVAILABLE  TO  THE  SELLER  AT  TOUR 
RESIDENCE.  IN  SUBSTANTIALLY  AS  GOOD 
CONDITION  AS  WHEN  RECEIVED,  ANY 
GOODS  DELIVERED  TO  YOU  UNDER  THIS 
CONTRACT  OR  SALE;  OR  YOU  MAT  IP 
YOU  WISH,  COMPLY  WITH  THE  INSTRUC¬ 
TIONS  OP  THE  SELUH  RBOARTONO  THE 
RETURN  SHIPMENT  OP  THE  GOODS  AT 
THE  SELLER’S  EXPENSE  AND  RISK. 

IP  YOU  DO  MAKE  THE  GOODS  AVAIL¬ 
ABLE  TO  THE  SELLER  AND  THE  SELLER 
DOES  NOT  PICK  THEM  UP  WITHIN  20 
DAYS  OP  THE  DATE  OF  YOUR  NOTICE 
OP  CANCELLATION,  YOU  MAY  RETAIN  OR 
DISPOSE  OF  THE  GOODS  WITHOUT  ANY 
FURTHER  OBLIGATION.  IP  YOU  FAIL  TO 
MAKE  THE  GOODS  AVAILABLE  TO  THE 
SELLER,  OR  IP  YOU  AGREE  TO  RETURN 
THE  OOOOB  TO  'THE  SXULXR  AND  PAIL  TO 
DO  SO.  THEN  YOU  REMAIN  LIABLE  P(Ht 


PERFORMANCE  OF  ALL  OBLIGATIONS 
UNDER  THE  CONTRACT. 

TO  CANCEL  THIS  TRANSACTION,  MAIL 
OB  DBUVEB  A  SIGNED  AND  DATED  COPY 
OP  THIS  CANCELLATION  NOTTCB  OR  ANY 
OTHER  WRITTEN  NOTICE,  OR  SEND  A 

TELEGRAM,  TO . . ,  AT 

(Name  of  Seller) 


(address  of  seller’s  place  of  business) 

NOT  LATER  THAN  MIDNIGHT  OP _ 

(Date) 

I  HEREBY  CANCEL  THIS  TRANSACTION. 


(Date) 


( Buyer’s  signature ) 

12.  Failing,  before  furnishing  cc^iies  oi 
the  “Notice  of  Cancellation”  to  the  buy¬ 
er,  to  complete  both  copies  by  entering 
the  name  of  the  seller,  t^  address  of  the 
seller’s  place  of  business,  the  date  of  the 
transaction,  and  the  date,  not  earlier 
than  the  third  business  day  following  the 
date  of  the  transaction,  by  which  the 
buyer  may  give  notice  of  cancellation. 

13.  Including  in  any  contract  or  re¬ 
ceipt  any  liquidated  damages,  forfeit¬ 
ures,  confession  of  Judgment  or  any 
waiver  of  any  of  the  rights  to  which  the 
buyer  is  entitled  under  this  order  includ¬ 
ing  specifically  his  right  to  cancel  the 
sale  in  accordance  with  the  provisions 
of  this  order. 

14.  Failing  to  inform  each  buyer 
orally,  at  the  time  he  signs  the  contract 
or  purchases  the  goods  or  services,  of  his 
right  to  cancel. 

15.  Misrepresenting,  directly  or  indi¬ 
rectly,  orally  or  in  writing,  the  buyer’s 
right  to  cancel. 

16.  Failing  or  refusing  to  honor  any 
valid  notice  of  cancellation  by  a  buyer 
and  within  tm  (10)  business  days  after 
the  receipt  of  such  notice,  to  (i)  refund 
ail  payments  made  imder  the  contract 
or  sale;  (11)  return  any  goods  or  pnx>erty 
traded  in,  in  substantially  as  good  con¬ 
dition  as  wh^  received  by  the  seller; 
(ill)  cancel  and  return  any  negotiable 
instrument  executed  by  the  buyer  In 
connection  with  the  contract  or  sale  and 
take  any  action  necessary  or  appropri¬ 
ate  to  terminate  promptly  any  security 
interest  created  in  the  transaction. 

17.  Negotiating,  transferring,  selling' 
or  assigning  any  note  or  other  evidence 
of  Indebtedness  to  a  finance  company  or 
other  third  party  prior  to  midnight  of 
the  fifth  business  day  following  the  day 
the  ccmtract  was  signed  or  the  goods  or 
services  were  purchased. 

18.  Failing,  within  10  business  days  of 
receipt  of  the  buyer’s  notice  or  cancella¬ 
tion,  to  notify  him  whether  the  seller 
Intends  to  repossess  or  to  abandon  any 
shipped  or  delivered  goods. 

19.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
Instrument  of  Indebtedness  executed  by 
or  on  behalf  of  respondents’  customers; 

Notice.  Any  holder  takes  this  Instru¬ 
ment  subject  to  the  t^ms  and  conditions 
of  the  contract  which  gave  rise  to  the 
debt  evidenced  hereby,  any  contractual 
provision  or  other  agreement  to  the  con¬ 
trary  notwithstanding. 

TL  It  is  further  ordered  That  respond¬ 
ents  Lincoln  Upholstery  Company,  a 


partnership,  and  Isadore  Shapiro  and 
Howard  Kaufman,  individually  and  as 
co-partners  trading  and  doing  business 
as  Lincoln  Uphefetery  Company,  Linctdn 
Upholstery  and  Furniture  Company,  Lin¬ 
coln  UlJholstery  and  Carpet  Company, 
Lincoln  Carpet  Company,  and  Conuner- 
clal  CMitract  Carpet  Company,  under 
any  name  or  names,  respondents’  agents, 
representatives  and  emii^oyeea,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  any  consiuner  credit  sale,  as  “con¬ 
sumer  credit”  and  “credit  sale”  are  de¬ 
fined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Landing  Act  (Pub.  L.  90-321, 

15  U.S.C.  1601  et  seq.) ,  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  provide  any  customer  prior 
to  consummation  of  the  transaction  with 
a  copy,  which  the  customer  may  retain, 
of  all  disclosures  required  to  be  made  by 
§  226.8  of  Regulation  Z,  in  the  form  and 
manner  prescribed  therein,  as  required 
by  §  226.8(a)  of  Regulation  Z. 

2.  Failing,  in  any  transaction  in  which 
a  security  interest  is  or  will  be  retained 
or  acquired  in  real  pr(H>erty  which  is  used 
or  is  expected  to  be  used  as  the  principal 
residence  of  the  custenner,  to  provide  each 
customer  with  notice  of  the  right  to 
rescind,  in  the  form  and  manner  specified 
by  S  226.9(b)  of  Regulation  Z,  prior  to 
consiunmation  of  the  transaction. 

3.  Supplying  or  using: 

a.  In  any  credit  sale  transaction,  any 
additional  information,  contract  clause, 
or  other  statement  pei1;aining  to  such 
transaction,  which  represents,  directly  or 
indirectly,  that  a  cash-on-delivery  trans¬ 
action  is  involved. 

b.  In  any  transaction  in  which  a  se¬ 
curity  interest  is  or  will  be  retained  or 
acquired  in  real  property  which  is 
used  or  is  expected  to  be  used  as  the  luin- 
cipal  residence  ot  the  customer,  any  ad¬ 
ditional  infmmation,  ccmtrMt  clause,  or 
other  statement  pertaining  to  such  trans¬ 
action,  which  represents,  directly  or  in¬ 
directly,  that  the  custcHiier  may  be  liable 
for  damages  in  the  event  of  cancellation, 
or  which  represents,  directly  or  indirect¬ 
ly,  that  the  customer  would  not  be  en¬ 
titled  to  a  complete  refund  in  the  event 
that  such  customer  elects  to  exercise  his 
right  to  rescind  pursuant  to  S  226.9  (a) 
and  (d)  of  Regulation  Z. 

4.  Supplying,  or  using,  any  additional 
infmmation,  contract  clause,  or  other 
statement  pertaining  to  a  transaction 
generally,  unless  such  additional  infor¬ 
mation,  contract  clause  or  other  state¬ 
ment  is  provided  in  a  fashion  which  com¬ 
plies  with  9  228.6(c)  or  Regulation  Z. 

5.  Falling  to  preserve,  and  to  make 
avallaUe  upon  request  for  inspectkxi  by 
any  authorlaed  representative  of  the 
Federal  Trade  CommissioH  copies  of  all 
disclosures  given  with  respect  to  each 
credit  transaction,  and  other  evidence  of 
comi^lance  with  Regulation  Z,  for  a  pe¬ 
riod  of  two  years  from  the  date  of  such 
transaction,  as  required  by  9  226.6  (i)  of 
Regulation  Z. 

6.  Falling,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  9  226.4  and  9  226.5  of  Regulation  Z, 
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in  the  manner,  form  and  amount  re¬ 
quired  by  s§  226.6.  226.8,  226.9  and  226.10 
of  Regulation  Z. 

It  is  further  ordered  That  respondents, 
for  a  period  of  one  (1)  year  from  the 
effective  date  of  this  order,  shall  pro¬ 
vide  each  advertising  agency  utilized  by 
respondents  and  each  newspaper  pub¬ 
lishing  company,  television  or  radio  sta¬ 
tion  or  other  advertising  media  which  is 
utilized  by  the  respondents  to  obtain 
leads  for  the  sale 'of  carpeting  or  other 
goods  and  services,  with  a  copy  of  the 
Commission’s  News  Release  setting  forth 
the  terms  of  this  order. 

It  is  further  ordered  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  each  operating  division  and  to 
all  present  and  future  personnel  of  re¬ 
spondents  engaged  In  the  consummation 
of  any  extension  of  consumer  credit,  and 
that  re^ndents  secure  a  signed  state¬ 
ment,  acknowledging  receipt  of  said 
order  from  e€u:h  such  person. 

It  is  further  ordered  That  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents’  cturrent 
business  address  and  a  statement  as  to 
the  nature  eft  the  bushiess  or  employ¬ 
ment  in  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities. 

It  is  further  ordered  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Decision  and  order  issued  by  the  Com¬ 
mission  July  12,  1974. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.74-22560  FUed  9-27-74;8:46  am] 


[Docket  No.  8842] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rockwell  international  Corp. 

Subpart — ^Acquiring  corporate  stock  or 
assets:  S  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  U.S.C.  18.)  [Cease  and  desist  order,  Rock¬ 
well  International  Corporation,  Pittsburgh, 
Pa.,  Docket  8842,  July  16,  1974.] 

In  the  matter  of  Rockwell  International 
Corporation,  a  corporation 

Consent  order  requiring  a  well-diver¬ 
sified  corporation  headquartered  in 
Pittsburgh,  Pa.,  among  other  things  to 
divest  Itself  of  its  knitting  machine  man¬ 
ufacturing  division,  Wildman  Jacquard; 
Further,  for  a  five-year  period  respond¬ 
ent  must,  at  the  acquirer’s  option,  make 
available  at  a  maximum  two  percent 
royalty  all  patents,  know-how  and  tech¬ 
nological  assistance  relating  to  the  pro¬ 
duction  and  operation  of  electronic  knit- 
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ting  machines,  and  for  a  ten-year  period 
respondent  is  forbidden  to  acquire,  with¬ 
out  prior  Commission  approval,  any 
domestic  manufacturers  or  sellers  of 
looms  or  knitting  machines  or  any  for¬ 
eign  manufacturers  and  sellers  of  this 
machinery  whose  United  States  sales  ex¬ 
ceed  an  average  of  $500,000  in  the  pre¬ 
ceding  five  years,  or  exceeded  $700,000  in 
any  of  the  five  years. 

The  Decision  and  Order,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith  is  as  follows.^ 

Order 

I.  It  is  ordered  ’That,  subject  to  the 
prior  approval  of  the  Federal  Trade 
Commission,  respondent  Rockwell  Inter¬ 
national  Corporation,*  a  corporation 
(hereinafter  Rockwell) ,  through  its  offi¬ 
cers,  directors,  agents,  representatives, 
employees,  successors  and  assigns,  shall, 
as  soon  as  possible,  and  in  any  event 
within  two  (2)  years  from  the  date  this 
Order  becomes  final,  divest  absolutely 
and  in  good  faith,  all  assets,  properties, 
right*-  and  privileges,  tangible  and  in¬ 
tangible,  presently  owned  or  controlled 
by  or  assigned  to  what  was  formerly  re¬ 
ferred  to  as  the  Wildman  Jacquard  Com¬ 
pany  or  the  Wildman  Jacquard  Division 
of  respondent,  excluding,  however,  any 
of  such  equipment,  machinery,  raw  ma¬ 
terial  reserves,  inventory  and  other  prop¬ 
erty  as  are  presently  located  at  re¬ 
spondent’s  facility  in  Reading,  Pennsyl¬ 
vania  and  used  for  the  manufacture  or 
sale  of  large  diameter  circular  machin¬ 
ery,  which  were  not  formerly  used  in  pro¬ 
duction  at  the  Norristown  plant  which  is 
to  be  divested  (hereinafter  Wildman 
Jacquard),  Including  but  not  limited  to 
the  plant  owned  by  it  and  located  at  1300 
Stanbrldge  Street,  Norristown,  Pennsyl¬ 
vania  19404,  and  including  all  equip¬ 
ment,  machinery,  raw  material  reserves, 
inventory,  and  other  property  of  what¬ 
ever  description  located  at  such  plant  and 
all  customer  lists,  trade  names,  patents, 
trademarks  and  good  will  (expressly  ex¬ 
cluding,  however,  the  trademarks  Rock¬ 
well  International,  Rockwell,  North 
American  Rockwell,  Electroknit,  Elec¬ 
troknit  48  and  other  marks  or  names  not 
exclusively  used  by  Wildman  Jacquard) 
in  so  far  as  they  relate  to  Wildman 
Jacquard  and  also  including  all  addi¬ 
tions  and  improvements  thereto  made 
since  January  1,  1973  up  to  the  date  of 
divestiture,  to  a  person,  firm  ^.r  corpora¬ 
tion  able  to  operate  such  plant  as  a  sepa¬ 
rate,  independent  and  viable  going  con¬ 
cern  in  the  manufacture  and  sale  of  large 
diameter  circular  knitting  machines. 

Rockwell  shall  also  make  available,  on 
a  non-exclusive  basis,  for  a  period  of  five 
(5)  years  from  the  date  of  divestiture,  to 


1  Copies  of  the  complaint,  decision  and 
order,  filed  with  the  original  document. 

*  By  order  dated  Mcurch  14, 1973,  the  admin¬ 
istrative  law  Judge  ordered  that  the  com¬ 
plaint  conform  with  the  change  in  name  of 
the  respondent,  from  North  American  Rock- 
weU  Corporation  to  Rockwell  International 
Corporation.  Copy  of  the  order  filed  with  the 
original  document. 


351.37 

the  acquirer,  at  the  acquirer’s  option, 
and  by  license  or  other  contract,  solely 
for  the  purpose  of  making,  using  and  sell¬ 
ing  electronically  controlled  large  diam¬ 
eter  circular  double  knit  machines  as 
produced  by  Rockwell  for  commercial 
sale  at  or  prior  to  the  date  of  divestiture 
(hereinafter  Electronic  Machines),  for 
rojralty  payments  of  not  in  excess  of  2 
percent  of  the  sales  price  of  the  ac¬ 
quirer’s  machines  making  use  thereof, 
the  following: 

(a)  All  patents  and  patent  applica¬ 
tions  developed  on  behalf  of  Rockwell, 
its  subsidiaries  and  affiliates  covering  in¬ 
ventions  which  were  conceived  or  re¬ 
duced  to  practice  during  the  period  from 
August  29, 1968  to  the  date  of  divestiture 
for  use  in  and  which  relate  to  ^e  struc¬ 
ture,  manufacture  or  operation  of  Elec¬ 
tronic  Machines; 

(b)  All  other  know-how  and  technol¬ 
ogy  in  the  form  of  documents  developed 
by  Rockwell,  its  subsidiaries  and  affiliates 
during  the  aforesaid  period  for  use  in  and 
which  relate  to  the  structure,  manufac¬ 
ture  or  operation  of  Electronic  Ma¬ 
chines; 

(c)  At  the  request  of  the  acquirer, 
other  reasonable  technological  assistance 
relating  to  know-how  and  technology 
developed  by  Rockwell,  its  subsidiaries 
and  affiliates,  during  the  aforesaid  period 
for  use  in  or  which  relate  to  the  structure, 
manufacture  or  operation  of  Electronic 
Machines,  such  technological  assistance 
to  be  provided  through  Rockwell  per¬ 
sonnel  upon  the  payment  of  normal  con¬ 
sulting  fees  for  the  personnel  Involved 
in  addition  to  the  royalty  payments  set 
forth  above;  and 

(d)  All  patent  rights  and  other  know¬ 
how  or  technology  in  the  form  of  docu¬ 
ments  which  were  licensed  or  assigned 
to,  or  otherwise  acquired  by  Rockwell,  its 
subsidiaries  and  affiliates  dining  the 
aforesaid  period  for  use  in  and  which  re¬ 
late  to  the  structure,  manufacture  or 
operation  of  Electronic  Machines. 

n.  It  is  further  ordered,  ’That,  if  re¬ 
spondent  is  unable  to  sell  or  dispose  of 
Wildman  Jacquard  for  cash,  nothing  in 
this  Order  shall  be  deemed  to  prohibit 
respondent  from  retaining,  accepting 
and  enforcing  in  good  faith  any  security 
interest  therein,  not  to  exceed  five  (5) 
years  in  duration,  for  the  sole  purpose 
of  securing  to  respondent  full  pajment 
of  the  price,  with  Interest,  at  which  Wild¬ 
man  Jacquard  is  sold  or  disposed  of; 
Provided,  however.  That  if  after  a  good 
faith  divestiture  of  Wildman  Jacquard 
pursuant  to  this  Order,  the  Buyer  fails 
to  perform  his  obligations  and  respond¬ 
ent  regains  ownership  or  control  of  Wild¬ 
man  Jacquard  by  enforcement  of  any  se¬ 
curity  Interest  therein,  respondent  shall 
redivest  such  company  within  one  year 
in  the  same  manner  as  provided  for 
herein. 

in.  It  is  further  ordered  That,  pursu¬ 
ant  to  the  requirement  of  Paragrtqjh  I 
above,  none  of  the  assets,  rights  or  privi¬ 
leges,  tangible  or  intangible,  to  be  di¬ 
vested  pursuant  to  Paragraph  I  above, 
shall  be  divested  directly  or  indirectly  to 
anyone  who  is,  at  the  time  of  the  divesti- 
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ture,  an  oflicer,  director,  employee,  or 
agent  of,  or  under  the  control,  direction 
or  influence  of  any  Rockwell’s  subsidi¬ 
aries  (m:  affiliated  corporations  or 
owns  ac  controls  more  than  one  (1)  per 
cent  of  the  outstanding  shares  ot  the 
capital  stock  of  Rockwell. 

IV.  It  is  further  ordered  That,  pending 
divestiture,  respondmt  shall  not  make 
any  changes,  other  than  in  the  ordinary 
course  of  business,  or  permit  any  deterio¬ 
ration  in  any  of  the  plants,  machinery, 
buildings,  equipmoit  or  other  pr(H>erty  or 
assets  of  whatever  description  of  Wild- 
man  Jacquard  which  may  impair  said 
Wildman  Jacquard’s  capacity  for  the 
manufacture,  distribution  or  sale  of  knit¬ 
ting  machines. 

V.  It  is  further  ordered  That,  respond¬ 
ent  Rockwell  shall  cease  and  desist  for 
the  period  beginning  on  the  date  this 
Order  becmnes  final  and  ending  ten  (10) 
years  after  the  comi^tlon  of  the  divesti¬ 
ture  required  by  Paragraph  I  of  this  Or¬ 
der  from  acquiring,  or  acquiring  and 
holding,  directly  or  indirectly,  without 
prior  approval  ci.  the  Federal  Trade  Com¬ 
mission,  any  part  of  the  assets,  or  one 
(1)  percent  or  more  of  the  stock  or  other 
share  capital,  m:  other  actual  or  potential 
equity  intere^  or  right  ol  participation  in 
the  earnings  of  any  domestic  concern, 
corporate  or  non-c(n*porate,  which  is  en¬ 
gaged  in  the  manufactmre  or  sale  in  the 
United  States  of  lomns  or  knitting  ma¬ 
chines  capable  of  being  used  to  manu¬ 
facture  apparel  or  fabric  for  apparel,  or 
of  any  foreign  cmicem.  corporate  or  noa- 
coporate,  engaged  in  the  manufacture  or 
sale  of  such  looms  or  knitting  machines 
whose  sales  In  the  United  States  of  such 
looms  and  knitting  machines  in  the  five 
(5)  years  preceding  such  acquisition  ex¬ 
ceeded  an  average  of  $500,000  per  year,  or 
exceeded  $700,000  in  any  one  of  such  five 
years. 

VI.  It  is  further  ordered  That,  respond¬ 
ent  Rockwell  shall  within  sixty  (60)  days 
after  date  ol  service  of  this  Order,  and 
every  sixty  (60)  days  thereafter  imtil 
respondent  Rockwell  has  fully  complied 
with  the  provisions  of  this  Order,  submit 
in  writing  to  the  Federal  Trade  Ck>mmls- 
sion  a  verified  report  setting  forth  In 
detail  the  maimer  and  form  in  which 
respondent  Rockwell  is  endeavoring  to 
comply  or  has  complied  with  this  Order. 
All  compliance  reports  shall  include, 
among  other  things  that  are  from  time 
to  time  required,  a  siunmary  of  contracts 
or  negotiations  with  anyone  for  the  spec¬ 
ified  pr(H>erty  and  assets,  and  the  Iden¬ 
tity  of  all  such  persons  and  copies  of  aU 
written  communications  to  and  from 
such  persons. 

vn.  It  is  further  ordered  That,  re¬ 
spondent  Rockwell  notify  the  Commis¬ 
sion  at  least  thirty  (30)  days  prior  to 
any  proposed  change  in  the  corporate 
respondent  such  as  dissolution,  assign¬ 
ment  or  sale  resulting  in  the  mergence 
of  a  successor  corporation,  or  any  other 
proposed  change  in  the  corporation 
which  may  affect  cmnpllance  obligations 
arising  out  of  this  Order. 


Dedslan  and  Order  Issued  by  the  Com¬ 
mission  July  15, 1174. 

Chaslxs  a.  Tobih, 
Secretary. 

[FB  Doc.74-2268e  Filed  9-37-74:8:48  am] 

(Docket  No.  0-2838] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  Dugan  Chevrolet 

Subpiart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirementr,  §  13.73-92 
Truth  in  Iiending  Act.  §  13.155  Prices', 

S  13.155-95  Terms  and  conditions', 
i  13.155-95 (a)  Truth  in  Lending  Act. 
Stfi>part — Misrepresenting  cmeself  and 
goods — Goods:  S  13.1623  Formal  regu¬ 
latory  and  statutory  requirements',  1 13.- 
1623-g5  Truth  in  Lending  Act. — ^Prices; 

1  13.1823  Terms  and  conditions;  13.- 
1823-20  Truth  in  Lending  Act.  Sub¬ 
part — ^Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  9  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending 
Act;  9  13.1905  Terms  and  conditions; 
13.1905-60  Truth  in  Lending  Act. 

(Sm.  6,  38  Stat.  721;  (15  UA.C.  48) .  Interpret 
or  apply  aec.  8.  38  Stat.  719,  m  amended,  83 
Stat.  146,  147;  (18  UJ8.0.  48,  1601-1808)) 
[Cease  and  deelsrt  order,  George  Dugan  Chev¬ 
rolet,  Klamath  Falla,  Oregon.  Docket  C-2835, 
July  30,  1974.] 

In  the  Matter  of  George  V.  Dugan,  an 
individual  trading  and  doing  busi¬ 
ness  as  George  Dugan  Chevrolet 

Consent’  order  requiring  a  Klamath 
Falls,  Oregon,  new  and  used  automobile 
dealer,  among  other  things  to  cease  vio¬ 
lating  the  Truth  in  Lending  Act  by  fail¬ 
ing  to  disclose  to  consumers,  in  connec¬ 
tion  with  the  extensiem  of  consumer 
credit,  such  Information  as  required  by 
Regulation  Z  of  the  Act. 

The  Decision  and  Order,  Including  fur¬ 
ther  order  requiring  report  of  comp>liance 
therewith  is  as  follows.^ 

It  is  ordered.  That  respondent  Gemrge 
V.  Dugan,  an  individual  trading  and 
doing  business  as  Gemrge  Dugan  Chev¬ 
rolet,  or  under  any  other  name  or  names, 
and  respmident’s  successors,  assigns, 
agents,  representatives  and  employees, 
directly  or  through  any  corporatlmi,  std>- 
sidiary,  division  or  other  device.  In  con¬ 
nection  with  any  extension  of  consumer 
credit  or  any  advertisement  to  aid,  pro¬ 
mote  or  assist  directly  or  indirectly  an 
extension  of  consumer  credit,  as  “cem- 
sumer  credit”  and  “advertisment”  are 
defined  in  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (Pub.  L.  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forth¬ 
with  cease  and  desist  from: 

1.  Failing  to  discloee  the  amount  of 
credit  extended,  and  to  describe  that 

*  Copies  of  the  complaint,  decision  and 
(»dMr,  filed  with  the  original  document. 


amount  as  “amount  financed,”  as  re¬ 
quired  by  9  226.8(e)  (7)  of  Regulation  Z. 

2.  Falling  to  disclose  the  sum  of  all 
charges  required  by  i  226.4  of  Regulation 
Z  to  be  Included  tiierein,  and  to  ctescribe 
that  sum  as  the  “finance  charge,”  as  re¬ 
quired  by  9  226.8(c)  (8)  (i)  of  Regulation 
Z. 

3.  Failing  to  disclose  the  sum  of  the 
cash,  all  charges  which  are  included  in 
the  amount  financed  but  which  are  not 
part  (rf  the  finance  charge,  and  the 
finance  charge,  and  to  describe  that  sum 
as  the  “deferred  pairment  price,”  as  re¬ 
quired  by  9  226.8(c)  (8)  (ii)  of  Regulation 
Z. 

4.  Failing  to  compute  and  disclose  the 
annual  percentage  rate  accurately  to  the 
nearest  quarter  erf  one  percent,  as  re¬ 
quired  by  99  226.5(b)  and  226.8(b)  (2)  of 
Regulation  Z. 

5.  Falling  to  disclose  the  number, 
amounts  aiid  due  dates  or  periods  of  pay¬ 
ments  scheduled  to  repay  the  Indebted¬ 
ness,  and  the  sum  of  such  payments, 
and  to  describe  that  sum  as  the  “total 
of  payments,”  as  required  by  9  226.8(b) 
(3)  of  Regulation  Z. 

6.  Falling  to  identify  the  amount  or 
the  method  of  computing  the  amount 
of  any  default,  delinquency  or  similar 
charge  pasrable  in  the  event  of  late  pay¬ 
ments,  as  required  by  9  226.8(b)  (4)  of 
Regulation  Z. 

7.  Falling  to  describe  or  identify  the 
type  of  any  security  interest  held  or  to 
be  retained  or  acquired  by  the  creditor 
in  connection  with  the  extension  of 
credit,  as  required  by  9  226.8(b)(5)  of 
Regulation  Z. 

8.  Failing  to  identify  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay¬ 
ment  of  the  obligation,  and  to  state  the 
amount  or  method  of  computatimi  of  any 
charge  deductible  from  any  rebate  of 
unearned  finance  charge  which  may  be 
credited  to  the  obligation  or  refund^  to 
the  customer,  as  required  by  9  226.8(b) 
(7)  of  Regulation  Z. 

9.  Failing  to  furnish  to  the  customer, 
before  the  transaction  is  consummated, 
a  duplicate  of  the  Instnunent  or  other 
statement  containing  the  disclosures  re¬ 
quired  by  9  226.8  of  Regulation  Z,  as  re¬ 
quired  by  9  226.8(a)  of  Regulation  Z. 

10.  Failing  to  itemize  and  Include  in 
the  finance  charge,  for  purposes  of  dis¬ 
closure  of  the  finance  charge  and  com¬ 
putation  of  the  annual  percentage  rate, 
any  and  all  charges  or  premliuns  for 
credit  life  or  disability  Insurance  unless 
respondent  has  obtained  a  specific  dated 
and  separately  signed  affirmative  writ¬ 
ten  indication  of  the  customer's  desire 
for  such  Insurance  coverage  as  prescribed 
by  9  226.4(a)  (5)  (11)  of  Regulation  Z. 

11.  Failing,  in  any  ccmsiuner  credit 
transaction  m:  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  99  226.4  and  226.5  of  Regulation  Z, 
at  the  time  and  in  the  manner,  fmm 
and  amounts  required  by  99  226.8,  226.7, 
226.8  and  226.16  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  cc^y  of  this  («der  to  cease  and 
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desist  to  all  present  and  future  personnel 
of  resp<»dent  engaged  in  the  consumma¬ 
tion  ctf  any  extension  of  consumer  credit 
or  in  any  aspect  of  the  preparatlcm, 
creation  or  placing  of  advertising,  and 
that  respondent  secure  from  each  such 
person  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  respondent 
prominently  display  the  following  notice 
in  two  or  more  locations  in  that  portion 
of  respondent’s  business  premises  most 
frequented  by  prospective  customers,  and 
in  each  location  where  customers  nor¬ 
mally  sign  consumer  credit  docmnents  or 
other  binding  Instruments.  Such  notices 
shall  be  considered  prominently  dis¬ 
played  only  If  so  positioned  as  to  be 
easily  observed  and  read  by  the  intended 
Individuals: 

NoncK  TO  Credit  Customers 

If  the  decUer  is  financing  or  arranging  the 
financing  of  your  purchase,  you  are  entitled 
to  consumer  credit  cost  disclosures  as  re¬ 
quired  by  the  Federal  Truth  In  Lending  Act. 
These  must  be  provided  to  you  in  writing 
before  you  are  asked  to  sign  any  document 
or  other  papers  which  would  bind  you  to 
such  a  purchase.  This  notice  required  by 
order  of  the  Federal  Trade  Commission. 

It  is  further  ordered.  That  the  re¬ 
spondent  named  herein  notify  the  Com¬ 
mission  of  the  discontinuance  of  his  pres¬ 
ent  business  or  employment  and  of  his 
affiliation  with  a  new  business  or  em¬ 
ployment.  Such  notice  shall  Include  re- 
spiondent’s  current  business  address  and 
a  statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged,  as  well  as  a  description  of  his  du¬ 
ties  and  responsibilities. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  of  its  compliance  with  this  order. 

Decision  and  Order  Issued  by  the  Com¬ 
mission  July  30, 1974. 

Virginia  M.  Harding, 
Acting  Secretary. 

(FR  Doc.74-22658  Filed  9-27-74;8:46  am] 


[Docket  No.  C-2S24] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Wasem’s,  Inc.,  Et  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  8 13.10  Advertising  falsely 
or  misleadingly:  8 13.85  Government 
approval,  action,  connection,  or  stand¬ 
ards:  8  13.85-30  Federal  Trade  C<Hn- 
mission  orders  or  endorsements;  8  13.85- 
33  Food  and  Drug  Administration; 
§  13.135  Nature  of  product  or  service: 
§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service:  8 13.170-12  Auxiliary, 
improving,  or  supplementary;  8  13.170- 
52  Medicinal,  therapeutic,  healthful, 
etc.;  8  13.205  Scientific  or  other  rele¬ 
vant  facts:  8 13.210  Scientific  tests. 
Subpart — Claiming  or  using  endorse¬ 
ments  or  testimonials  falsely  or  mislead¬ 
ingly:  8  13.330  Claiming  or  using  en¬ 


dorsements  or  testimonials  falsely  or 
misleadingly:  13.330-90  United  States 
Government;  13.330-90  (h)  Federal 
Trade  Commission.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods:  8  13.- 
1632  Government  endorsement  or  rec¬ 
ommendation:  §  13.1685  Nature:  8  13.- 
1685-15  By  misleading  trade  or  corpo¬ 
rate  name;  §  13.1710  Qualities  or  prop¬ 
erties:  §  13.1762  Tests,  purported.  Sub¬ 
part — ^Using  misleading  name — Goods: 

§  13.2315  Nature. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46) .  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended 
(15  U.S.C.  45,  52))  [Cease  and  desist  order, 
Wasem’s,  Inc.,  et  al.,  Clarkstcm,  Wash.,  Docket 
C-2524,  July  23,  1974.1 

In  the  Matter  of  Wasem’s.  Inc.,  a  Cor¬ 
poration,  and  Clifford  W.  Wasem, 
and  Weldon  B.  Wasem,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Clarkston, 
Wash.,  retail  drug  and  general  merchan¬ 
dise  stmre,  among  other  things  to  cease 
falsely  advertising  its  vitamin  and  min¬ 
eral  products  through  misrepresenting 
the  effect  Super  B  Vitamins  have  on  an 
individual;  that  respondents’  vitamins 
have  been  tested  by  the  U.S.  Food  and 
Drug  Administration  and  found  to  be 
worthy  of  recommendation;  that  the 
Federal  Trade  Commission  has  found 
respondents’  advertising  claims  to  be  sat¬ 
isfactory;  and  that  people  do  not  receive 
enough  vitamins  through  their  diet,  and 
need  to  supplement  with  Super  B  Vita¬ 
mins.  Further,  respondents  are  required 
to  devote,  for  a  period  of  one  year,  25 
percent  of  their  advertising  to  corrective 
statements  exposing  previous  erroneous 
and  misleading  advertising  claims. 

The  Decision  and  Order,  including  fur¬ 
ther  order  requiring  report  of  compliance 
therewith  is  as  follows.^ 

It  is  ordered.  That  respondents 
Wasem’s,  Inc.,  its  officers,  and  Clifford 
W.  Wasem  and  Weldon  B.  Wasem,  their 
successors  and  assigns,  agents,  repre¬ 
sentatives  and  employees,  dir^tly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  do  forthwith  cease 
and  desist  from  representing  in  writing, 
orally,  visually,  or  in  any  other  manner, 
directly  or  by  implication,  that: 

1.  a.  Vitamin,  mineral,  or  vitamin  and 
mineral  products  will  make  people  feel 
better,  make  people  better  to  live  with, 
improve  job  performance,  or  build  up 
blood  and  nerves. 

b.  Vitamin,  mineral,  or  vitamin  and 

mineral  products  should  be  used  for  the 
treatment  or  relief  of  symptoms  like 
tiredness,  nervousness  rundown 

conditions  without  prior  medical  con¬ 
sultation. 

c.  Vitamin,  mineral,  or  vitamin  and 
mineral  products  will  aid  in  the  better¬ 
ment  of  human  physical  or  mental 
condition. 

Unless  at  the  time  any  such  representa- 
ticHi  is  made,  respondents  have  a  reason- 
aUe  scientific  basis  for  such  representa¬ 
tion  available  for  public  inspection  at  the 
point  of  sale. 


*  Copies  of  the  complaint,  decision  and 
order,  filed  with  the  original  document. 


2.  Particular  vitamin,  mineral,  or  vita¬ 
min  and  mineral  products  are  scientifi¬ 
cally  tested  and  proven  by  acceptable 
stsmdards  to  be  the  best  or  superlative 
in  any  respect,  imless  such  is  the  fact. 

3.  The  United  States  Food  and  Drug 
Administration  or  any  other  federal, 
state,  local,  or  private  agency  or  soiuce 
whatsoever  has  tested  particular  vita¬ 
min,  mineral,  or  vitamin  and  mineral 
products  and  foimd  them  to  be  worthy 
of  recommendation  on  any  basis. 

4.  The  Federal  Trade  Commission  or 
any  other  Federal,  state,  local,  or  pri¬ 
vate  agency  or  source  whatsoever  has 
accepted  respondents’  claims  for  partic¬ 
ular  vitamin,  mineral,  or  vitamin  and 
mineral  products  as  satisfactory  and  ac¬ 
quiesces  in  publicizing  the  results  of  its 
investigation. 

5.  Most  people  do  not  receive  enough 
vitamins  or  minerals  through  their  nor¬ 
mal  diet  and  need  to  supplement  their 
diet  with  vitamin,  miner^,  or  vitamin 
and  mineral  products. 

6.  A  highly  concentrated  dosage  of  vi¬ 
tamins  or  minerals  is  in  some  way  bene¬ 
ficial  or  better  than  the  “Recommended 
Daily  Allowances’’  as  estabished  by  the 
Food  and  Nutrition  Board  of  the  Na¬ 
tional  Research  Council,  National  Acad¬ 
emy  of  Sciences. 

It  is  further  ordered.  That  respondents 
shall  forthwith  cease  and  desist,  for  a  pe¬ 
riod  of  one  (1)  year  from  the  date  this 
order  becomes  final,  from  disseminating 
or  causing  to  be  disseminated  any  ad¬ 
vertisement,  promotional  material  or 
other  imless  not  less  than  twenty-five 
(25)  percent  of  the  expenditures  (ex¬ 
cluding  production  cost)  for  each  media 
in  each  market  used  be  devoted  to  adver¬ 
tising,  in  a  manner  approved  by  author¬ 
ized  representatives  of  the  Seattle  Re¬ 
gional  Office  of  the  Federal  Trade  Com¬ 
mission,  that  contrary  to  prior  advertis¬ 
ing,  Wasem’s  Super  B  Vitamins  do  not 
have  the  previously  claimed  health  bene¬ 
fits,  have  not  been  recommended  or  ap¬ 
proved  by  any  outside  source,  and  are 
not  in  any  way  necessary  or  helpful  in 
larger  than  “recommended  daily  allow¬ 
ance’’  dosages.  Said  ads  shall  also  ccm- 
tain  the  statement  that  the  ad  is  being 
run  pursuant  to  order  of  the  Federal 
Trade  Commission. 

It  is  further  ordered.  That  respondents 
place  seven  sixty-second  retractive  ad¬ 
vertisements  on  consecutive  days  with 
the  same  televisicm  stations  at  the  same 
approximate  time  of  day  used  by  re¬ 
spondents  for  previous  Wasem’s  Super  B 
tisements  shall  follow  the  same  general 
format  as  previous  television  ads,  with 
Clifford  Wasem  making  the  following 
audio  presentation: 

This  advertisement  is  nm  pursuant  to  an 
CMTder  of  the  Federal  Trade  Ck>mmissioa.  I 
have  previously  been  advertising  Wasem’s 
Supo:  B  Vitamins  and  have  made  various 
claims  which  are  erroneous  and  misleading. 
Contrary  to  what  I  have  told  you  previously. 
Super  B  wlU  not  make  you  feel  better  nor 
make  you  better  to  live  with  nor  work  bet¬ 
ter  on  the  Job.  There  is  no  need  for  most  peo¬ 
ple  to  supplement  their  diet  with  vitamins 
or  minerals.  Excess  dosages  over  the  recom¬ 
mended  daily  adult  requirements  of  most 
vitamins  will  be  fiushed  through  the  body 
and  be  of  no  benefit  whatsoever.  Contrary  to 
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my  previous  ads  neither  the  Food  and  Drug 
Administration  nor  the  Federal  Trade  Com* 
mission  nor  anyone  else  has  recommended 
Super  B  or  approved  our  prior  claims.  Super 
B  Vitamins  are  sold  on  a  money-back  guar¬ 
antee,  so  if  you  are  not  fully  satisfied,  then 
retxirn  them  to  me  at  Wasem’s  Rexall  Drug 
Store  in  Clarkston  for  a  refund. 

Such  advertisement  shall  be  run  no  later 
than  sixty  (60)  days  after  service  upon 
respondents  of  this  order. 

It  is  further  ordered.  That  respondents 
cease  and  desist  from  representing,  di¬ 
rectly  or  indirectly,  in  Uieir  advertising, 
promotional  material,  package  label,  or 
any  other  similar  material  that  their 
vitamin,  mineral,  or  vitamin  and  mineral 
products  have  “super  potency,”  and  frcwn 
using  the  word  “super”  or  any  word  of 
similar  import  or  meaning  as  a  part  of 
the  trade  name  of  their  vitamin,  min¬ 
eral,  or  vitamin  and  mineral  pn^ucts 
It  is  further  ordered.  That  respond¬ 
ents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu¬ 
ance  of  their  present  business  or  employ¬ 
ment  and  of  their  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondents’  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  they  are  engaged  as  well  as  a 
description  of  their  duties  and  responsi¬ 
bilities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  written 
report  setting  forth  in  detail  the  man¬ 
ner  and  form  of  their  compliance  with 
this  order. 

Decision  and  Order  issued  by  the  Com¬ 
mission  July  23, 1974. 

Virginia  M.  Harding, 
Acting  Secretary. 

IFB  Doc.74-22657  Filed  9-27-74:8  :45  ami 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  135a— NEW  ANIMAL  DRUGS  FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Miconazole  Nitrate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  new  animal  drug  appli¬ 
cations  (95-183V,  95-184V)  filed  by  Pit- 
man-Moore,  Inc.,  Washington  Crossing, 
NJ  08560,  proposing  safe  and  effective 
use  of  miconazole  nitrate  cream  and 
lotion  in  the  treatment  of  topical  fungal 
infections  of  dogs  and  cats.  The  applica¬ 
tions  are  approved. 


'Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  tmder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section,  as  follows: 

§  135a.58  Miconazole  nitrate  cream; 
miconazole  nitrate  lotion. 

(a)  Specifications.  (1)  Miconazole  is 
l-t2,4-dichloro-/3  -  (2,4  -  dichlorobenzyl- 
oxy)  phenethyl] imidazole. 

(2)  The  cream  contains  23  milligrams 
of  miconazole  nitrate  (equiv.  to  20  mg  of 
miconazole  base)  per  gram. 

(3)  The  lotion  contains  1.15  percent 
of  miconazole  nitrate  (equiv.  to  1  percent 
miconazole  base) . 

(b)  Sponsor.  Code  No.  066  in  §  135.501 
(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Miconazole 
nitrate  is  an  antifungal  agent  for  topical 
treatment  of  infections  in  dogs  and  cats 
caused  by  Microsporum  canis,  Microspor- 
um  gypseum,  and  Trichophyton  menta- 
grophytes. 

(2)  Apply  once  daily  by  rubbing  into 
infected  site  and  into  immediate  sur- 
roxmding  vicinity.  Continue  treatment 
for  2  to  4  weeks  until  infection  is  com¬ 
pletely  eradicated  as  determined  by  ap¬ 
propriate  laboratory  examination. 

(3)  Accurate  diagnosis  of  infecting  or¬ 
ganism  is  essential.  Identify  by  micro¬ 
scopic  examination  of  a  mounting  of  in¬ 
fected  tissue  in  potassium  hydroxide 
solution  or  by  culture  on  an  appropriate 
medium. 

(4)  If  no  improvement  is  observed  in 
2  weeks,  reevaluate  diagnosis  and  ther¬ 
apy. 

(5)  Avoid  contact  with  eyes  since  ir¬ 
ritation  may  result. 

(6)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  September  30, 1974. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i).) 
Dated:  September  23,  1974. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 
IFR  Doc.74-22574  Filed  9-27-74;8:45  am] 


SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 

[DESI  11374;  Docket  No.  FDC-D-702; 

NDA  11-374] 

PART  444— OLIGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

Neomycin  Vaginal  Suppositories; 

Certincation  Provision  Revoked 

TTie  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  evaluated  the  effectiveness 
of  the  drug  product  described  below, 
found  the  drug  to  be  less  than  effective, 
and  submitted  Its  report  to  the  Commis¬ 
sioner  of  Food  and  Drugs.  Copies  of  that 
report  have  previously  been  made  pub¬ 
licly  available  and  are  on  display  at  the 
office  of  the  Food  and  Drug  Administra¬ 


tion’s  Hearing  Clerk.  After  reviewing  the 
Academy’s  report  and  the  available  data 
and  information,  the  Commissioner  con¬ 
cluded  that  the  drug  is  less  than  effec¬ 
tive  and,  in  a  notice  published  In  the 
Federal  Register  of  October  24, 1970  (35 
FR  16606),  annoimced  his  conclusion 
that  the  drug  is  possibly  effective  for  cer¬ 
tain  labeled  indications  and  lacking  sub¬ 
stantial  evidence  of  effectiveness  for  its 
other  Indications: 

Neosporin  Vaginal  Suppositories  con¬ 
taining  polymyxin  B  sulfate,  neomycin 
sulfate,  and  acetarsone;  formerly  mar¬ 
keted  by  Burroughs  Wellcome  Co.,  3030 
Cornwallis  Rd.,  Research  Triangle  Park, 
NC  27709  (NDA  11-374).  Section  444.- 
642a  of  the  antibiotic  drug  regulations 
provides  for  certification  of  this  prepara¬ 
tion. 

No  data  concerning  this  product  were 
received  in  response  to  the  notice. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him,  the  Commis¬ 
sioner  of  Food  and  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts  qual¬ 
ified  by  scientific  training  and  experi¬ 
ence,  meeting  the  requii-ements  of  sec¬ 
tion  507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  357)  and  Part 
430,  §  314.111(a)(5),  and  §3.86  of  Title 
21  of  the  Code  of  Federal  Regulations, 
demonstrating  the  effectiveness  of  the 
combination  drug. 

Accordingly,  the  Commissioner  con¬ 
cludes  that  the  antibiotic  drug  regula¬ 
tions  should  be  amended  to  revoke  pro¬ 
visions  for  certification  or  release  of  such 
antibiotic  combination  drug  products 
for  human  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (secs.  502,  507,  52  Stat.  1050-1051  as 
amended,  59  Stat.  463  as  amended;  21 
U.S.C.  352,  357)  and  under  author!^  del¬ 
egated  to  the  Commissioner  (21  CFR  2.- 
120),  Part  444  is  amended  by  revoking 
§  444.642a  Neomycin  sulfate-polymyxin 
B  sulfate-acetarsone  vaginal  supposi¬ 
tories. 

Any  person  who  will  be  adversely  af¬ 
fected  by  this  order  may  file  objections 
to  it,  request  a  hearing,  and  show  rea¬ 
sonable  groimds  for  the  hearing.  It  is 
the  responsibilty  of  every  manufacturer 
or  distributor  of  an  antibiotic  drug  prod¬ 
uct  to  review  every  antibiotic  order  pub¬ 
lished  in  the  Federal  Register  to  deter¬ 
mine  whether  it  covers  any  product  he 
manufactures  or  distributes. 

Any  person  who  elects  to  avail  himself 
of  the  opportunity  for  a  hearing  shall  file 
(i)  on  or  before  October  30, 1974,  a  writ¬ 
ten  notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Novem¬ 
ber  29,  1974,  the  data,  Information,  and 
analyses  on  which  he  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20. 
Any  other  Interested  person  may  submit 
comments  on  this  order.  The  procedures 
and  requirements  governing  this  order,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data.  Informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
a  hearing,  are  contained  In  21  CFR  146.1 


FEDERAL  REGISTER,  VOL  39.  NO.  190 — MONDAY,  SEPTEMBER  30,  1974 


RULES  AND  REGULATIONS 


35141 


as  published  and  discussed  in  detail  in 
the  Federal  Register  of  March  13,  1974 
(39  FR  9750) .  recodified  as  21  CTR  430^0 
in  the  Federal  Register  of  May  30, 1974 
(39  FR  18922) . 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  m:  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  no 
genuine  and  substantial  issue  of  fact  pre¬ 
cludes  the  action  taken  by  this  order  or 
when  a  request  for  hearing  is  not  made 
in  the  required  format  or  with  the  re¬ 
quired  analyses,  the  Commissioner  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions,  deny¬ 
ing  a  hearing. 

All  submissions  pursuant  to  this  order 
shall  be  filed  in  quintui^cate  with  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration  (HPC-20) ,  Rm.  4-65, 5600  Fishers 
Lane,  Rockville,  MD  20852. 

All  submissions  pursuant  to  this  order, 
except  for  data  and  information  pro¬ 
hibited  from  pubUc  disclosure  pursuant 
to  secti(Hi  301(j)  of  the  act  (21  U.S.C. 
331(j) )  or  18  U.S.C.  1905,  may  be  seen  in 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  November  11, 1974.  If  objections 
are  filed,  the  effective  date  will  be  ex¬ 
tended  as  necessary  to  rule  thereon.  In  so 
ruling,  the  Commissioner  will  specify  an¬ 
other  effective  date. 

(Secs.  602,  507,  52  Stat.  1060-1051  as 

amended,  59  Stat.  463  as  amended;  21  H 
352,  357.) 

Dated:  September  24, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-22571  FUed  9-a7-74;8:46  am] 


Titte  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

SUBCHAPTER  D— NATIONAL  HIGHWAY 
INSTITUTE 

PART  260— STATE  EDUCATION  AND 
TRAINING  PROGRAMS 

Application  for  and  Obligation  of  Federal- 
Aid  Funds  for  Education  and  Training 

This  amendment  adds  Subpart  D  to 
Part  260  of  the  regulations  of  the  Federal 
Highway  Administration.^ 

This  Subpart  D  converts  Policy  and 
Procedures  Memorandum  21-22  on  Ap¬ 
plication  for  and  Obligation  of  Federal- 
aid  Funds  for  Education  and  Training  to 
Part  260  of  Title  23  of  the  Code  of  Fed¬ 
eral  Regulations. 

Subpart  D  prescribes  policy  and  proce¬ 
dures  for  the  use  of  Federal-aid  funds 
authorised  by  23  U.S.C.  321(b)  and  (c) 
for  inservlce  education  and  training  of 

^Norn:  Part  260  oonslsttng  at  Sabparta 
A— C  \rafi  added  at  30  FR  34520,  Sept.  26. 1074. 


State  and  local  highway  department 
employees. 

It  also  establishes  the  categories  of 
training  to  which  Federal  funds  may  be 
apiffied  and  sets  forth  the  criteria  fol¬ 
lowed  by  the  Federal  Highway  Admin¬ 
istration  to  evaluate  State  requests  for 
the  application  of  such  funds. 

Since  tiie  matters  affected  relate  to 
grants,  benefits,  or  contracts  within  the 
purview  of  5  U.S.C.  553(a)(2),  general 
notice  of  proposed  rulemaking  is  not  re¬ 
quired.  In  consideration  of  the  above  and 
effective  on  the  date  of  issuance.  Chapter 
I  (ff  Title  23,  Code  of  Federal  Regula¬ 
tions,  is  amended  by  adding  Subpart  D 
to  part  268 . 

Issued  on  September  23,  1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Subpart  D — State  Education  and  Training 
Programs 

Sec. 

260.401  Purpose. 

260.403  Policy. 

260.405  Application  Procedures. 

260.407  Approval  Criteria. 

260.409  Funding  and  Reimbursement. 

260.411  Prohibition  Against  Discrimination. 

Authority:  23  U5.C.  321(b).  321(c)  and 
315. 

Subpart  D — State  Education  and  Training 
Programs 

§  260.401  Purposes 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  policy  and  implement  procedures 
for  the  administration  of  Federal-aid 
funds  for  inservice  education  and  train¬ 
ing  of  State  and  local  highway  depart¬ 
ment  employees. 

§  260.403  Policy. 

It  is  the  policy  of  the  Federal  Highway 
Administration  to  encourage  the  States 
to  fully  utilize  the  authority  contained  in 
23  U5.C.  321(b)  and  321(c)  to  provide 
continuing  education  of  State  and  local 
employees  engaged  or  to  be  engaged  In 
Federal-aid  highway  work. 

§  260.405  Application  procedures. 

(a)  The  State  in  making  applications 
for  education  and  training  funds  Is  en¬ 
couraged  to  establish  a  program,  for  the 
fiscal  year,  outlining  the  use  of  such 
funds. 

(b)  Application  for  Federal-aid  funds 
to  be  used  for  educational  and  training 
activities  must  be  made  to  the  Division 
Engineer  in  one  of  the  following  ways: 

(1)  The  State,  having  established  its 
education  and  training  goals,  may  sub¬ 
mit  Forms  PR-1,  "Federal- Aid  Program 
Data”,  for  each  class  of  funds  to  be 
utilized  and  Forms  FHWA-1421,  “Re¬ 
quest  for  Use  of  Federal-Aid  Highway 
Funds  for  Individual  Education  of  Train¬ 
ing”  or  FHWA-1422.  "Request  for  Use 
of  Federal-Aid  Highway  Funds  for 
Group  Educatlmi  or  Training”  at  the  be¬ 
ginning  of  the  fiscal  year;  or 

(2)  The  State,  having  some  educa¬ 
tional  and  training  goals  but  not  desiring 
to  specify  Individual  programs,  may  sub¬ 
mit  Forms  PR-1  for  each  class  of  funds 
to  be  utilized  at  the  beginning  of  the 


fiscal  year  and  Forms  FHWA-1421  or 
FHWA-1422  on  an  individual  basis 
throughout  the  year  as  the  need  for  edu¬ 
cation  and  training  activities  arise;  or 
(3)  The  State  may  submit  Forms  PR-1 
for  each  class  of  funds  to  be  utilized  and 
Forms  FHWA-1421  or  FHWA-1422 
throughout  the  year  as  the  need  for  edu¬ 
cation  and  training  programs  arise. 

§  260.407  Approval  criteria. 

(a)  Subject  to  the  availability  of 
funds,  as  determined  by  the  Division 
Engineer,  the  following  criteria  shall  be 
observed  by  the  Division  Engineer  in  de¬ 
termining  whether  to  approve  each 
separate  course  or  training  proposal: 

(1)  The  existence  of  a  student-instruc¬ 
tor  relationship  in  which  a  planned  rou¬ 
tine  of  instruction  will  be  followed 
training  objectives. 

(2)  The  existence  of  a  training  en¬ 
vironment  that  will  accomplish  the 
training  objectives, 

(3)  The  existence  of  a  program  or 
schedule  of  planned  activity  to  be  fol¬ 
lowed. 

(4)  Assurance  that  Federal  fund  par¬ 
ticipation  in  the  cost  of  the  training  will 
not  exceed  70  percent  of  the  cost  of 
tuition  or  other  direct  education  ex¬ 
penses,  which  expenses  shall  not  include 
travel,  subsistence  or  salaries  of  the 
trainees. 

(b)  The  Division  Engineer’s  approval, 
as  indicated  on  the  submitted  forms, 
shall  constitute  his  authorization  to  pro¬ 
ceed  with  the  requested  training. 

§  260.409  Funding  and  reimbursenwnt. 

(a)  Education  and  training  funds  are 
made  available  from  Federal-aid  funds 
which  are  designated  to  meet  specified 
State  needs.  These  classes  of  funds,  and 
amounts  made  available  from  each  class 
for  education  and  training,  are  refiected 
by  apportionment  data  distributed  by  the 
FHWA. 

(b)  Established  Federal-aid  reim¬ 
bursement  procedures  will  be  fcdlowed 
by  the  division  and  State  offices,  includ¬ 
ing  execution  of  a  Federal-aid  project 
agreemait,  FHWA  Form  PR-2. 

§  260.411  Prohibition  against  discrim¬ 
ination. 

The  Civil  Rights  Act  of  1964  (43  UJB.C. 
2000d-2000d-4) ,  the  U.S.  Department  of 
Transportation  implementing  regula¬ 
tions  (49  CFR  Part  21),  and  the  State 
assurances  executed  pursuant  thereto  are 
applicable  to  all  activities  receiving 
financial  assistance  through  the  Federal 
Highway  Administration. 

[FR  Doc.74-22588  FUed  6-27-74;8:45  am] 


SUBCHAPTER  E— PLANNING 

PART  1— GENERAL 
PART  470— HIGHWAY  SYSTEMS 
Federal-Aid  Other  Than  Urban 
Policy  and  Procedure  Memorandum 
10-1  has  heretofore  set  forth  the  policies 
and  procedures  pertaining  to  the  several 
Federal-aid  highway  systems,  other  than 
the  urban  system.  That  directive  Is  now 
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incorporated  into  the  Federal-Aid  High¬ 
way  Program  Manual.  Portions  of  the 
Manual  addition  are  hereby  published, 
by  amending  Title  23,  adding  Subpart  A 
of  a  new  Part  470. 

General  notice  of  proposed  rulemaking 
is  not  required,  inasmuch  as  the  pub¬ 
lished  material  relates  to  benefits  or  con¬ 
tracts  pursuant  to  5  U.S.C.  553(a)  (2) . 
The  regulations  will  become  effective  on 
the  date  of  issuance  set  forth  below. 

Issued  on  September  20, 1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

§  1.6  [Revoked] 

1.  Section  1.6,  Title  23,  CPR,  is  hereby 
revoked. 

2.  Part  470,  ccmsisting  at  this  time  of 
Subpart  A  is  added  to  read  as  follows: 

Subpart  A — Faderal-Aid  Highway  Systems 
(Other  Than  Urban) 

Sec. 

470.101  Purpose. 

470.103  System  Classlflcatlon. 

470.105  Integration  of  Systems. 

470.107  General  Procedures. 

470.109  Procedtires  for  Interstate  System. 
470.111  Reclassification,  Deletions,  and  Re¬ 
instatements. 

AuTHOBmr:  23  UJ5.C.  103(b)  (1),  103(c)  (1), 
103(e)(1),  103(e)(3),  103(f),  316;  49  CFR 
1.48(b)(2)  and  (b)  (36). 

Subpart  A — Federal-Aid  Highway  Systems 
(Other  Than  Urban) 

§  470.101  Purpose. 

To  set  forth  policies  and  procedures 
relating  to  designation  of  the  National 
System  of  Interstate  and  Defense  High¬ 
ways,  the  Federal-aid  primary  highway 
system  and  the  Federal-aid  secondary 
highway  system  in  accordance  with  the 
provisions  of  sections  103(b)(1),  103 

(c)(1),  103(e)  (1)  and  (3),  and  103(f) 
of  title  23,  United  States  Code. 

§  470.103  System  classification. 

(a)  The  National  System  of  Interstate 
and  Defense  Highways  shall  consist  of 
routes  of  highest  importance  to  the  Na¬ 
tion  which  connect  the  principal  metro¬ 
politan  areas,  cities,  and  industrial  cen¬ 
ters,  including  important  routes  into, 
through,  and  around  turban  areas,  serve 
the  national  defense,  and  to  the  greatest 
extent  possible  connect  at  suitable  border 
points  with  routes  of  continental  Import¬ 
ance  in  Canada  and  Mexico. 

(b)  The  Federal-aid  primary  system 
shall  consist  of  routes  of  the  National 
System  of  Interstate  and  Defense  High¬ 
ways  and  other  important  routes  with 
their  urban  extensions,  including  impor¬ 
tant  loops,  belt  highways,  and  spurs. 

(c)  The  Federal-Aid  secondary  system 
shall  consist  of  the  principal  secondary 
and  feeder  routes  in  rural  and  urban 
areas. 

§  470.105  Intcfcralion  of  systems. 

All  systems  shall  be  properly  inte¬ 
grated,  with  each  route  connected  to 
another  Federal-aid  route. 

§  470.107  General  procedures. 

(a)  State  highway  agencies  shall  have 
the  responsibility  for  initiating  route 


selections  and  proposing  changes  in 
routes  already  designated.  In  justification 
of  the  desired  action,  each  proposal  shall 
contain  adequate  supporting  information 
and  maps  of  sufficient  scale  and  detail  to 
show  the  system  changes  involved.  In 
the  event  the  proposal  Involves  routes 
through  Federal  reservations,  it  shall 
be  discussed  with  the  appropriate  Fed¬ 
eral  agency. 

(b)  Proposals  shall  contain  a  state¬ 
ment  by  the  State  highway  agencies  that 
there  has  been  cooperation  with  appro¬ 
priate  local  road  officials  regarding  the 
Federal-aid  secondary  system  and  that, 
in  urbanized  areas,  the  prc^josal  is  in  ac¬ 
cordance  with  the  planning  process  pur¬ 
suant  to  section  134,  United  States  Code. 

§  470.109  Procedures  for  inlerstale  sys¬ 
tem. 

Interstate  routes  shall  be  numbered  in 
accordance  with  the  numbering  scheme 
adopted  by  the  American  Association  of 
State  Highway  and  Transportation  Of¬ 
ficials. 

§  470.111  Reclassification,  deletions,  and 
reinstatements. 

(a)  The  reclassification  of  a  Federal- 
aid  highway  route  from  one  Federal-aid 
system  to  another  shall  not  relieve  the 
State  of  its  obligation  to  the  Federal 
Government  to  maintain  portions  there¬ 
of  constructed  as  Federal-aid  projects  or 
of  any  other  obligation  included  in  proj¬ 
ect  agreements  executed  for  Federal-aid 
projects  on  portions  of  that  route. 

(b)  The  approved  deletion  of  a  Fed¬ 
eral-aid  highway  route  from  any  Fed¬ 
eral-aid  system,  without  reclassification 
to  another  Federal-aid  system,  shall  re¬ 
lieve  the  State  of  its  obligation  to  the 
Federal  Government  to  maintain  por¬ 
tions  thereof  constructed  as  Federal-aid 
projects.  Such  deletion  shall  also  relieve 
the  State  of  any  other  obligation  in¬ 
cluded  in  project  agreements  executed 
for  Federal-aid  projects  on  portions  of 
the  deleted  route. 

(c)  Requests  for  reinstatement  of 
routes  previously  deleted  from  any  Fed¬ 
eral-aid  system  shall  be  approved  only 
when  the  State  expressly  agrees  to  re¬ 
sume  its  obligation  for  the  maintenance 
of  any  portion  of  the  route  constructed  as 
a  Federal-aid  project.  Resumption  of 
any  other  obligations  included  in  proj¬ 
ect  agreements  executed  from  Federal- 
aid  projects  on  the  route  being  con¬ 
sidered  for  reinstatement  shall  be  mu¬ 
tually  agreed  to  by  the  State  and  the 
Federal  Highway  Administration. 

(FR  Doc.74-22672  Piled  9-27-74:8:46  am) 


PART  AQO—SKCiM.  PROGRAMS 

Economic  Growth  Center  Development 
Highways 

A  new  Part  490  Is  added  to  title  23, 
Code  of  Federal  Regulations  in  imple¬ 
mentation  of  special  programs.  Subpart 
A  sets  forth  the  policies  and  procedmes 
applicable  to  economic  growth  center  de¬ 
velopment  highways  (23  U.S.C.  143,  as 
amended  by  section  122  of  the  Federal- 
Aid  Highway  Act  of  1973  iPub.  L.  93-871 ) 


and  consists  of  those  portions  of  a  new 
addition  to  the  Federal-Aid  Highway 
Program  Manual  (Volume  4.  Chapter  8, 
section  2)  which  require  public  notice. 

The  matters  affected  relate  to  grants, 
benefits  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)(2),  therefore  general 
notice  of  proposed  rulemaking  is  not 
required. 

The  regulations  will  take  effect  on  the 
date  set  forth  below. 

Issued  on  September  23, 1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Subpart  A — Economic  Growth  Canter 
Development  Highways 

Sec. 

490.101  Purpose. 

490.103  Definitions. 

490.105  Applicability. 

490.107  Implementation. 

490.109  Financing. 

490.111  Criteria. 

Appendix  A — Criteria  for  Selection  and  Ap¬ 
proval  of  Economic  Growth  Center  Highways 
and  Development  Highway  Projects. 

Authobitt:  23  UH.C.  143,  316;  49  CiiFR 
1.48(b)  (26)  and  (35). 

Subpart  A — Economic  Growth  Center 
Development  Highways 

§  490.101  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  policies  and  procfdures  for  ad¬ 
ministering  the  Economic  Growth  Center 
Development  Highway  Program  by  fur¬ 
nishing  specific  procedures,  criteria,  and 
definitions  needed  to  assist  State  Gov¬ 
ernors,  State  highway  officials,  and  Fed¬ 
eral  Highway  Administration  head¬ 
quarters  and  field  staffs  in  implement¬ 
ing  the  program. 

§  490.103  Definitions. 

(a)  The  term  “Commuting  Range” 
means  that  distance  from  a  growth  cen¬ 
ter  from  which  residents  of  rural  coun¬ 
ties  can  commute  daily,  with  reasonable 
convenience,  to  work  or  other  opportuni¬ 
ties  in  the  growth  center. 

(b)  The  term  “Development  Highway 
Projects”  means  a  project  on  an  eco¬ 
nomic  growth  center  development  high¬ 
way  approved  by  the  Federal  Highway 
Administrator  for  construction,  recon¬ 
struction,  or  other  improvement  with 
funds  authorized  under  provisions  of  23 
U.S.C.  143. 

(c)  The  term  “Division  Engineer” 
means  the  chief  Federal  Highway  Ad¬ 
ministration  (FHWA)  official  assigned  to 
conduct  FHWA  business  in  a  particular 
State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(d)  The  term  “Economically  Capable” 
means  the  economic  capability  of  an 
area  to  be  designated  as  an  economic 
growth  center.  A  determination  that  a 
proposed  growth  center  is  economically 
capable  will  rest  primarily  up6n  past 
economic  performance  of  the  area  and 
upon  its  futiu*e  potential. 

(e)  The  term  “Economic  Develop¬ 
ment”  means  economic  development  of 
an  area  as  evidenced  by  increments  in 
total  income,  employment  opportuni¬ 
ties,  population,  value  of  production.  In¬ 
creased  diversification  of  Industry, 
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higher  labor  force  participation  rates, 
increased  duration  of  employment, 
higher  wage  levels,  and/or  gains  In 
other  measures  of  economic  activity, 
such  as  land  values. 

(f)  The  term  “Economic  Development 
District”  means  a  group  of  adjacent 
counties  or  areas,  including  a  growth 
center,  grouped  together  imder  a  pro¬ 
gram  authorized  by  Congress  and  desig¬ 
nated  by  the  Economic  Development  Ad¬ 
ministration. 

(g)  The  term  “Economic  Development 
Plan”  means  a  formal  attempt  to  bring 
order,  priority,  and  foresight  into  gov¬ 
ernment  and  private  expenditures. 

(h)  The  term  “Economic  Growth  Cen¬ 
ter”  means  a  center  of  less  than  100,000 
population  approved  by  the  Secretary  on 
the  basis  of  recommendations  of  the 
Governor  of  the  State. 

(i)  The  term  “Economic  Growth  Cen¬ 
ter  Development  Highway”  means  a 
highway  on  any  Federal-aid  system  ex¬ 
cept  the  Interstate  System  which  meets 
the  requirements  established  by  23  U.S.C. 
143  and  is  approved  by  the  Secretary  of 
Transportation  for  construction,  recon¬ 
struction,  or  improvement  under  the  pro¬ 
visions  of  that  section. 

(j)  TTie  term  “Geographically  Capa¬ 
ble”  means  the  ability  of  an  area  sur- 
roimding  a  proposed  growth  center  to 
provide  area  residents,  and  residents  of 
the  growth  center,  the  opportunity,  with 
reasonable  convenience,  to  commute  to 
or  from  the  center  to  employment  or  to 
other  public  and  private  services  avail¬ 
able  in  the  area. 

(k)  The  term  “Public  and  Private 
Services”  means  such  services  providing 
health  care,  transport,  education,  legal, 
employment,  recreational,  cultural,  and 
other  similar  services  available  to  the 
public. 

(l)  The  term  “Redevelopment  Area” 
means  a  county,  Indian  reservation,  or 
other  definable  area  designated  by  the 
Economic  Development  Administration 
under  a  program  authorized  by  Congress 
to  attempt  to  solve  problems  caused  by 
high  imemployment  and  low  median 
family  income  levels. 

§  490.105  Applicability. 

(a)  The  Federal- Aid  Highway  Act  of 
1973  continued  the  Economic  Growth 
Center  Development  Highway  Program, 
but  modified  it  in  three  important  re¬ 
spects; 

(1)  23  U.S.C.  143(a)  was  amended  to 
eliminate  the  “demonstratlpn”  feature, 
thereby  indicating  a  congressional  intent 
to  make  the  growth  center  provision  an 
element  of  the  overall  Federal-aid  high¬ 
way  program: 

(2)  The  20  percent  add-on  or  “sweet- 
ner”  financing  provision  of  the  Federal- 
Aid  Highway  Act  of  1970  was  eliminated 
and  authorizations  for  the  1974,  1975 
and  1976  fiscal  years  were  made  (in 
section  104(a)  (10))  to  provide  the  same 
Federal  share  payable  as  for  uiy  other 
project  on  the  Federal-aid  system  on 


which  the  development  highway  is  lo¬ 
cated;  and 

(3)  The  program  was  broadened  to 
Include  projects  on  any  Federal-aid  sys¬ 
tem  except  the  Interstate  System. 

(b)  This  directive  applies  to  all  devel¬ 
opment  highway  projects  under  provi¬ 
sions  of  title  23  U.S.C.  143. 

§  490.107  Implementation. 

(a)  Highway  projects  to  serve  eco¬ 
nomic  growth  centers  shall  be  approved 
by  the  Division  Engineer  according  to 
or(|inary  Federal-aid  procedures,  pro¬ 
vided  the  Division  Engineer  is  satisfied 
that  the  project  has  a  reasonable  like¬ 
lihood  of  improving  the  economic  and 
social  performance  of  the  growth  center. 

(b)  Economic  groivth  centers  approved 
under  23  U.S.C  143  prior  to  the  issuance 
of  this  directive  shall  be  continued  as 
active  centers  in  the  new  program  until 
they  are  replaced  by  new  centers  in  ac¬ 
cordance  with  §  490.107(c) .  New  highway 
projects  selected  to  continue  improve¬ 
ment  of  previously  approved  centers  are 
eligible  for  immediate  approval  by  the 
Division  Engineer  provided  he  is  satis¬ 
fied  that  the  project  has  a  reasonable 
likelihood  of  improving  the  economic  and 
social  performance  of  the  growth  center. 

(c)  New  economic  growth  centers  may 
be  recommended  by  the  Governors  of  the 
several  States  in  addition  to  existing 
centers.  However,  no  State  diall  have 
more  than  three  currently  active  growth 
centers.  New  centers  may  be  recom¬ 
mended  to  replace  centers  for  which 
fimds  have  been  fully  obligated  for  all 
approved  projects,  or  for  which  no 
projects  have  been  initiated.  Governors 
shall  submit  their  recommendations  to 
the  Regional  Federal  Highway  Admin¬ 
istrator  through  their  State  highway 
agencies. 

(d)  A  Governor’s  recommendation  for 
a  new  economic  growth  center  shall  be 
accompanied  by  economic  and  demo¬ 
graphic  data  supporting  his  suggestions 
and  explaining  why  and  how  additional 
highway  investment  might  assist  in  fur¬ 
ther  developing  the  potential  of  the 
area.  Criteria  listed  in  Appendix  A  of 
this  subpart  must  be  considered  by  the 
Governors  in  recommending  growth 
centers. 

(e)  The  planning  studies  required  for 
this  program  shall  be  broader  in  scope 
than  the  engineering  and  economic  sur¬ 
veys  generally  required  in  other  Federal- 
aid  highway  programs.  Each  shall  con¬ 
sist  of  an  economic  base  study  of  the 
designated  growth  center  and  the  care¬ 
fully  delineated  rural  area(s)  which  the 
center  will  serve.  The  study  also  shall 
project  the  amount,  kind  and  location 
of  economic  and/or  social  development 
that  is  expected  to  occur  and  the  time 
frame  of  such  expectations,  as  well  as 
why  and  how  new  highway  investment, 
described  in  general  terms,  will  aid  this 
development. 

(f)  The  economic  growth  center  plan¬ 
ning  studies  shall  be  in  addition  to  any 
studies  normally  required  for  projects  on 


the  Federal-aid  system  on  which  the 
Economic  Growth  Center  Development 
Highway  is  located. 

(g)  The  States  should  review  planning 
done  by  any  agency  in  the  area  in  which 
a  growth  center  development  highway  is 
to  be  located. 

(h)  The  requirement  that  “after” 
studies  be  completed  to  determine  the 
impact  of  demonstration  projects  shall 
continue  to  apply  to  all  projects  imder 
this  section  for  which  plans,  specifica¬ 
tions  and  estimates  were  approved  prior 
to  August  13,  1973. 

(i)  Regular  Federal-aid  procedures 
applicable  to  the  system  on  which  a 
project  is  located  shall  be  used,  except 
as  modified  in  this  subpart. 

§  490.109  Financing. 

(a)  Section  104(a)  (10)  of  the  Federal- 
Aid  Highway  Act  of  1973  authorizes  ap¬ 
propriations  out  of  the  Highway  Trust 
Fund  to  finance  the  Economic  Growth 
Center  Development  Highway  Program. 
In  addition,  unobligated  balances  re¬ 
maining  from  the  demonstration  pro¬ 
gram  are  available  for  use  in  the  new 
program. 

(b)  The  requirement  in  the  Federal- 
Aid  Highway  Act  of  1970  that  “the  Fed¬ 
eral  share  of  the  cost  of  any  project  for 
construction,  reconstruction,  or  im¬ 
provement  of  a  development  highway 
under  this  section  shall  be  incresised  by 
not  to  exceed  an  additional  20  per  cen¬ 
tum  of  the  cost  of  such  project,  except 
that  in  no  case  shall  the  Federal  share 
exceed  95  per  centum  of  the  cost  of  such 
project”  shall  continue  to  apply  to  all 
projects  under  23  U.S.C.  143  for  which 
plans,  specifications  and  estimates  were 
approved  prior  to  the  enactment  of  the 
Federal-Aid  Highway  Act  of  1973  (Au¬ 
gust  13,  1973)  until  such  projects  are 
completed.  The  Federal  share  of  the  cost 
of  any  project  for  construction,  recon¬ 
struction,  or  improvement  of  a  develop¬ 
ment  highway  under  23  U.S.C.  143  for 
which  plans,  specifications  and  esti¬ 
mates  were  or  are  approved  subsequent 
to  enactment  of  the  Federal-Aid  High¬ 
way  Act  of  1973  shall  be  the  same  as  the 
Federal  share  payable  for  the  Federal- 
aid  system  on  which  such  development 
highway  is  located. 

(c)  Federal-aid  fimding  from  two  or 
more  Federal-aid  highway  programs  may 
occur  but  the  Federal  share  for  each 
must  be  in  accordance  with  23  U.S.C.  120 
as  set  forth  in  Volume  6,  (Chapter  3, 
section  2,  subsection  2  of  the  Federal-Aid 
Highway  Program  Manual. 

§  490.111  Criteria. 

In  accordance  with  23  U.S.C.  143(f), 
criteria  have  been  developed  to  aid  Gov¬ 
ernors  in  recommending  economic 
growth  centers  to  the  Federal  Highway 
Administrator.  All  criteria  are  detailed 
in  Appendix  A  of  this  subpart  and  will 
be  utilized  by  Regional  Administrators 
in  their  determination  as  to  whether 
growth  centers  recommended  by  the 
Governors  meet  the  criteria  of  the  Act. 
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These  criteria  also  win  be  used  to  guide 
the  selection  of  individual  projects  to 
serve  the  growth  centers. 

An>urBix  A 

CBimiA  FOB  sn.xcnoN  akd  apfbovai.  or 

ECONOMIC  GROWTH  CENTER  HIGHWAYS  AMD 
DETIXOPMENT  HIGHWAY  PROJECTS 

1.  Requirements  lor  Governors'  submittal 
to  the  Regional  Federal  Highway  Adminis¬ 
trators.  In  order  to  meet  the  requirements  of 
section  143.  the  Secretsry  has  established 
through  the  Federal  Highway  Administration 
and  in  consultation  with  the  Secretary  of 
Commerce  and  the  regional  commissions,^ 
the  following  criteria  that  must  be  oonsldered 
by  the  Governors  in  recommending  growth 
centers  and  In  establishing  a  priority  listing: 

A.  Legislative  criteria  for  Economic  Growth 
Center  selection.  1.  Growth  centers  shall  bo 
geographically  and  economically  capable  of 
contributing  significantly  to  the  development 
of  the  surrounding  areas; 

2.  Growth  centers  shall  have  a  population 
not  in  excess  of  100,000  according  to  the  1970 
Federal  Census  of  Population;  and 

3.  The  selection  of  growth  centers  within 
the  Appalachian  region  and  in  the  economic 
devtiopment  region,  shall  take  into  account 
the  purposes  of  the  Appalachian  Regional 
Development  Act  of  1965  and  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

B.  Administrative  cnteria  for  Economic 
Growth  Center  selection.  Listed  below  are 
additional  criteria  or  guidelines  to  which 
Governors,  in  consultation  with  the  State 
highway  departments,  and  regional  develop¬ 
ment  cnmmiBRtoTis  and  development  or  plan¬ 
ning  agencies,  when  appropriate,  shall  direct 
their  attention  when  recommending  eco¬ 
nomic  growth  centers  for  selection.  Because 
of  the  many  objectives  of  section  143  rec¬ 
ommended  centers  need  not  be  related  neces¬ 
sarily  to  any  single  administrative  criterion. 
Centers  could  include  communities  with 
either  demonstrated  or  potential  viability. 

1.  In  order  to  accomplish  an  effective  use 
of  the  modest  funds  available  for  this  pro¬ 
gram,  it  Is  suggested  that  State  highway  de¬ 
partments  may  wish  to  concentrate  on  addi¬ 
tional  projects  serving  centers  already  ap¬ 
proved  under  the  1970  Act. 

a.  When  develc^ment  projects  serving  one 
or  more  approved  growth  centers  are  com¬ 
plete  or  nearing  completion,  and  no  further 
development  projects  to  serve  those  centers 
are  in  progress  or  contemplated,  the  Gov¬ 
ernor  may  wish  to  recommend  additional 
growth  centers  and  his  order  of  their  priority. 

b.  If  the  State  believes  that  a  sheeted 
iqiproved  Economic  Growth  Center  is  to  be 
omitted  from  the  program,  the  Governor  may 
wish  to  recommend  a  substitution  center  to 
the  Regional  Federal  Highway  Administrator. 

2.  In  recommending  additional  or  substi¬ 
tute  economic  growth  centers,  Governors 
shall  give  top  priority  to  areas  included  in 
existing  regional  development  programs.  Con¬ 
sideration  shall  also  be  given  to  local  devel¬ 
opment  districts  established  by  State  and 
local  action  under  the  Appalachian  Regional 
Commission. 

By  giving  special  consideration  in  the  se¬ 
lection  process  to  growth  centers  designated 
under  programs  which  have  already  received 
or  which  are  stated  to  receive  additional 
amounts  of  public  and  private  capital  invest¬ 
ments,  a  leverage  effect  on  development  po¬ 
tential  will  be  exerted. 


^  Regional  commissions  refer  to  the  Appa¬ 
lachian  Regional  Commission  and  the  com¬ 
missions  established  under  Title  V  of  the 
Public  Works  and  Economic  Development  Act 
of  1965. 


3.  Communities  or  centers  also  may  be  rec¬ 
ommended  for  selection  even  though  they  are 
not  Included  in  ongoing  regional  develop¬ 
ment  programs  if  they  offer  poeBlbllltles  for 
growth  through  natural  resource  develop¬ 
ment  or  other  industrial  or  commercial  ac¬ 
tivities.  Prospective  growth  centers  possess¬ 
ing  the  following  attributes  will  merit  spe¬ 
cial  consideration  because  of  demonstrated 
viability: 

a.  Centers,  which  provided  during  the  past 
decade,  or  in  a  more  recent  period,  signifi¬ 
cant  employment  and  residence  opportunity 
for  residents  from  nearby  or  surrounding 
rural  coimties. 

b.  Centers  or  communities  which  have  been 
growing  in  a  relative  sense  to  the  surround¬ 
ing  area  or  region;  l.e.,  centers  which,  in  a 
more  recent  period,  evidenced  high  average 
wage  levels,  faster  population  and/or  em¬ 
ployment  growth  relative  to  surrounding 
rural  counties  and/or  the  region. 

c.  Communities  which  eridenoe  potential 
viability  based  on  private  and  public  plana 
and  data  submitted,  also  may  be  recom¬ 
mended.  It  is  conceivable  that  some  com¬ 
munities  may  have  shown  little  or  even  no 
growth  over  the  past  decade,  but  have  def¬ 
initely  served  an  Important  function  as  a 
service  and  employment  centa*  for  the  sur¬ 
rounding  rural  areas  and  have  Inherent  but 
untapped  growth  potential.  Had  this  role  not 
been  played  by  the  recommended  center, 
the  surrounding  counties,  though  possibly 
stagnant  during  recent  decades,  might  have 
suffered  even  furthw  decline  in  economic 
performance.  If  such  a  role  will  likely  con¬ 
tinue  into  the  future,  or  if  pro^iects  are 
favorable  for  future  growth  because  of  In¬ 
dustry  location  plans  and  governmental  in¬ 
vestment,  such  communities  may  be  recom¬ 
mended  as  economic  growth  centers.  Data  on 
such  further  prospects  should  be  forwarded 
by  the  respective  Governors  In  conjimction 
with  data  on  boundaries  of  operationally  de¬ 
fined  service  or  trade  areas,  measured,  per¬ 
haps.  by  newspaper  .routes,  commuting 
patterns,  cw  labor  market  boundaries. 

Selection  of  centers  of  demonstrated  via¬ 
bility  and  others  of  potential  viability  is  not 
inconsistent.  Section  143  has  established  a 
development  program  with  many  differing 
objectives.  Therefore,  various  mixes  or  types 
of  projects  must  be  developed  to  determine 
what  the  incremental  impacts  of  highway 
investments  on  development  are  under  differ¬ 
ing  circumstances. 

d.  The  amount  of  industry  diversification 
in  the  community  is  an  impentant  factor. 
The  diversification  of  the  economic  base  of 
an  area  as  measured  by  the  proportion  of 
the  work  force  employed  in  manufacturing 
and  service  industries  relative  to  total  em¬ 
ployment  may  be  integrally  related  to  the 
ability  to  support  future  growth.  This  can 
include  also  communities  which  are  viable 
because  of  health,  tourist,  and  environment 
activities. 

e.  The  availability  of  alternative  trans¬ 
portation  systems  including  publicly  owned 
airport  and  waterport  facilities  in  existence 
or  which  might  be  established  to  service  the 
center. 

f.  Other  indicators  of  the  capability  of 
proposed  growth  centers  include,  but  are 
not  limited  to: 

(1)  Availability  of  adjacent  land  suitable 
for  industrial  commercial  development; 

(2)  Adequate  water  resources  for  human, 
industrial,  and  commercial  consumption; 

(3)  Utilities,  schools,  and  other  public 
services  adequate  to  meet  the  community’s 
current  and  future  needs. 

4.  Consideration  should  be  given  to  new 
towns  or  communities  in  rural  settings.  Such 
communities  may  also  be  eligible  for  finan¬ 
cial  and  other  assistance  for  highway  proj¬ 
ects  the  Department  of  Housing  and  Urban 


Development  under  section  710  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1970. 
Addlttonally,  newly  developed  communities 
may  be  used  for  the  testing  and  develop¬ 
ment  of  technological,  physical,  and  insti¬ 
tutional  Innovation  i^plicable  to  other  com¬ 
munities  and  areas.  New  towns  which  are 
satellite  or  bedroom  communities  of  metro¬ 
politan  areas  are  not  the  tyjies  of  communi¬ 
ties  to  which  this  legislation  is  addressed. 

C.  Other  requirements.  1.  Those  centers 
with  60,000  or  more  p<^ulatton  proposed  as 
growth  centers  under  provisions  of  this  legis¬ 
lation  shall  meet  the  requirements  for  urban 
transportation  planning  specified  in  section 
134,  Title  23,  U.S.  Code. 

2.  When  recommending  centers  for  ap¬ 
proval,  Governors  should  submit  summaries 
of  any  formal  private  or  public  plans  related 
to  the  economic  and  social  developm«it  of  a 
proposed  growth  center  and  surrounding 
areas,  if  these  have  been  develc^ied.  The 
availability  of  such  a  plan  is  not  mandatory, 
although  existence  of  a  formal  economic  de¬ 
velopment  planning  process  Indicates  the  ex¬ 
tent  of  the  community’s  and  regional  in¬ 
terest  in  development. 

When  such  plans  are  unavailable.  Gov¬ 
ernors  shall  submit  relevent  social  and  eco¬ 
nomic  data  to  support  their  rationale  for 
selection.  Such  data  should  illustrate  the 
present  condition  of  the  center  and  target 
areas,  major  Impediments  to  development; 
present  intermodal  transportation  facilities 
and  their  linkages  to  the  growth  center,  mar¬ 
kets,  ttie  rural  hinterland,  and  the  overall 
transportation  network;  and  the  possible  im¬ 
pact  upon  the  area  and  region  resulting  from 
more  adequate  tranqiortatlon  connections. 
Estimates  of  the  expected  impact  of  the 
highway  program  in  conjimction  with  public 
and  private  programs  are  Important  in  de¬ 
termining  priorities  for  growth  center  selec¬ 
tion,  and  in  approval  of  such  centers  by  the 
Secretary  for  highway  projects. 

n.  ApproDol  of  Economic  Growth  Centers. 
’Ihe  Regional  Federal  Highway  Administrator 
will  approve  economic  development  growth 
centers.  However,  highway  projects  to  serve 
these  centers  shall  be  approved  by  the  divi¬ 
sion  engineer,  in  consultation  with  the  re¬ 
gional  planning  engineer,  as  is  the  case  with 
other  Federal  Highway  Administration  high¬ 
way  programs. 

[FR  Doe.74-23685  Filed  &-27-74;8:45  am] 


SUBCHAPTER  G— ENGINEER1N6  AND  TRAFFIC 
OPERATIONS 

PART  620— ENGINEERING 

Highway  Improvements  in  the  Vicinity  of 
Airports 

Chapter  I  of  Title  23,  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
subpart  A — Highway  Improvements  in 
the  Vicinity  of  Airports  to  Part  620 — 
Engineering. 

Policy  and  Procedure  Memorandum 
20-13,  which  contains  PHWA  require¬ 
ments  for  highway  improvements  in  the 
vicinity  of  airports,  has  been  incorpo¬ 
rated  in  the  Federal-Aid  Highway  Pro¬ 
gram  Manual.  Regulatory  portions  of  this 
directive  are  hereby  putalisAied. 

General  notice  of  proposed  rulemaking 
is  not  required  since  the  material  pub¬ 
lished  relates  to  grants,  benefits  or  con¬ 
tracts  pursuant  to  5  IJ.S.C.  553(a)(2). 
The  regulations  will  become  effective  on 
the  date  of  issuance. 

Issued  on  September  23,  1974. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 
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Subpart  A — Hit^way  Improvements  in  the 
Vicinity  of  Airports 

Sec. 

620.101  Purpose. 

620.102  AppUcabUity. 

620.103  Policy. 

620.104  Standards. 

Atjthoeitt:  23  U.S.C.  316  and  318;  49  CPR 
1.48;  23  CFB  1.32. 

Subpart  A — Highway  Improvements  in  the 
Vicinity  of  Airports 

§  620.101  Purpose. 

nie  purpose  of  this  section  is  to  im¬ 
plement  Title  23  United  States  Code,  sec¬ 
tion  318  which  requires  coordination  of 
airport  r.nd  highway  developments  to 
insure  (a)  that  airway -highway  clear¬ 
ances  are  adequate  for  the  safe  move¬ 
ment  of  air  and  highway  traffic,  and  (b) 
that  the  expenditure  of  public  funds  for 
airport  and  highway  improvements  is  in 
the  public  interest. 

§  620.102  Applicability. 

The  requirements  of  this  section  apply 
to  all  projects  on  which  Federal-aid  high¬ 
way  funds  are  to  be  expended  and  to 
both  civil  and  military  airports. 

§  620.103  Policy. 

(a)  Federal-aid  highway  funds  shall 
not  participate  in  the  costs  of  recon¬ 
struction  or  relocation  of  any  highway 
to  which  this  section  applies  unless  the 
Federal  Highway  Administration  (FH- 
WA)  and  State  officials,  in  cooperation 
with  the  Federal  Aviation  Administration 
(FAA)  or  appropriate  military  authority, 
or  in  the  case  of  privately  owned  airports, 
the  owner  of  that  airport,  determine 
that  the  location  or  extension  of  the  air¬ 
port  in  question  and  the  consequent  re¬ 
location  or  reconstruction  of  the  highway 
is  in  the  public  interest. 

(b)  In  addition  to  complying  with  23 
U.S.C.  318  and  insuring  the  prudent  use 
of  public  funds,  it  is  the  policy  of  FHWA 
to  provide  a  high  degree  of  safety  in  the 
location,  design,  construction  and  oper¬ 
ation  of  highways  and  airports. 

(c)  Federal-aid  funds  shall  not  partici¬ 
pate  in  projects  where  substandard  clear¬ 
ances  are  created  or  will  continue  to  exist. 

§  620.104  Standards. 

A  finding  of  public  interest  by  FHWA 
will  be  based  on  compliance  with  airway¬ 
highway  clearances  which  conform  to 
FAA  standards  for  aeronautical  safety. 

[FR  Doc.74-22687  PUed  9-27-74:8:46  am] 


PART  625 — DESIGN  STANDARDS  FOR 
FEDERAL-AID  HIGHWAYS 

Specifications,  Policies  and  Guides 

A  Federal-aid  to  Highways  directive  of 
long-standing  (PPM  40-2)  has  set  forth 
standards,  specifications,  policies,  and 
guides  that  are  acceptable  to  the  Federal 
Highway  Administration  for  application 
in  the  geometric  and  structural  design 
and  traffic  control  features  of  Federal- 
aid  highway  projects.  The  directive  has 
been  revised  for  inclusion  in  the  Federal- 
Aid  Highway  Program  Manual.  Inas¬ 
much  as  portions  of  the  Manual  addition 
impose  an  obligation  on  States  which 


must  be  complied  with  to  obtain  Federal 
assistance,  those  portions  are  hereby 
published. 

This  regulation  converts  Policy  and 
Procedure  Memorandum  40-2  on  Design 
Standards  for  Federal-aid  Projects  to 
Part  625  of  23  CFR  Chapter  1. 

Since  the  matters  affected  relate  to 
grants,  benefits,  or  contracts  within  the 
purview  of  5  U.S.C.  553(a)(2),  general 
notice  of  proposed  rulemaking  is  not  re¬ 
quired. 

This  regulation  will  be  effective  on  the 
date  of  issuance  as  set  forth  below. 

Sec. 

626.1  Purpose. 

626.2  Definitions. 

626.3  Standards,  Specifications,  Policies,  and 

Guides. 

626.4  Approvals. 

Appendix  A — ^Documents  Cited  in  Part  626 
Authoritt:  23  U.S.C.  109  (a)  through  (e). 

§  625.1  Purpose. 

This  part  designates  those  standards, 
specifications,  policies,  and  guides  that 
are  acceptable  to  the  Federal  Highway 
Administration  (FHWA)  for  application 
in  the  geometric  and  structural  design 
and  traffic  control  features  of  Federal- 
aid  highway  projects. 

§  625.2  Definitions. 

(a)  Highway  design  standards  and 
specifications  are  those  design  principles 
and  dimensions  derived  from  basic  engi¬ 
neering  knowledge,  experience,  research, 
and  judgment  that  are  officially  desig¬ 
nated  and  adopted  by  highway  author¬ 
ities  as  the  specific  controls  for  design  of 
highways. 

(b)  Highway  design  policies  are  gen¬ 
eral  procedures  and  controls  which  are 
less  specific  than  design  standards,  often 
with  a  range  of  acceptable  values,  and 
which  are  officially  adopted  or  accepted 
for  application  in  the  design  of  highways. 

(c)  Highway  design  guides  include  in¬ 
formation  and  general  controls  that  are 
more  flexible  and  indefinite  than  policies 
but  which  are  valuable  in  attaining  good 
design  and  in  promoting  imiformity. 

§  625.3  Standards,  specifications,  poli¬ 
cies  and  guides. 

The  following  standards  and  specifi¬ 
cations,  policies  and  guides  are  approved 
by  the  FHWA  for  application  on  Federal- 
aid  projects.^ 

(a)  Standards  and  specifications.  (1) 
Geometric  Design  Standards  for  High¬ 
ways  Other  than  Freeways,  AASHO 
1969.* 

(2)  Geometric  Design  Standards  for 
the  National  System  of  Interstate  and 
Defense  Highways,  AASHO  1967.* 

(3)  Geometric  Design  Guide  for  Local 
Roads  and  Streets,  AASHO  1970.*  The 
minimum  values  therein  will  be  applied 
to  determine  the  acceptability  of  low 
volume  roads  and  streets  except  that  ap¬ 
proval  is  not  to  be  given  for  design  speeds 
less  than  30  mph  or  for  retention  of 
bridges  having  less  than  approach-trav¬ 
eled  way  width. 

(4)  Manual  on  Uniform  Traffic  Con¬ 
trol  Devices  for  Streets  and  Highways, 
FHWA  1971.* 
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(5)  Recommended  Practices  for  Rail¬ 
road-Highway  Grade  Crossing  Warning 
Systems.  Bulletin  No.  7.  Association  of 
American  Railroads,  1974.* 

(6)  Standard  Specifications  for  High¬ 
way  Bridges,  Eleventh  Edition,  AASHO 
1973,  as  amended.* 

(7)  Standard  Specifications  for  Mov¬ 
able  Highway  Bridges,  AASHO  1970.* 

(8)  Specifications  for  Design  and  Con¬ 
struction  of  Structural  Supports  for 
Highway  Signs,  AASHO  1968.’ 

(9)  Specifications  for  the  Design  and 
Construction  of  Structural  Supports  for 
Highway  Luminaires,  AASHO  1970,  as 
amended.* 

(10)  Standard  Specifications'  for 
Welding  of  Structural  Steel  Highway 
Bridges,  AASHTO  1974.* 

(b)  Policies.  (1)  A  Policy  on  Geo¬ 
metric  Design  of  Rural  Highways, 
AASHO  1965.* 

( 2 )  A  Policy  on  Design  of  Urban  High¬ 
ways  and  Arterial  Streets,  AASHTO 
1973.* 

(3)  A  Policy  on  Locating  Police  Sta¬ 
tions  and  Maintenance  Yards  Serving 
Interstate  Highways,  AASHO  1959.* 

(4)  A  Policy  on  the  Accommodation  of 
Utilities  on  Freeway  Rights-of-Way, 
AASHO  1969.* 

(5)  A  Policy  on  U-Tum  Median  Open¬ 
ings  on  Freeways,  AASHO  I960.* 

(6)  A  Policy  on  Access  Between  Adja¬ 
cent  Railroads  and  Interstate  Highways, 
AASHO  I960.* 

(7)  A  Policy  on  Design  Standards  for 
Stopping  Sight  Distances,  AASHO  1971.* 

(c)  Guides.  (1)  Highway  Definitions, 
AASHO  1968.* 

(2)  Highway  Design  and  Operational 
Practices  Related  to  Highway  Safety,  Re¬ 
port  of  the  Special  AASHO  Traffic  Safety 
Committee,  AASHTO  1974.* 

(3)  A  Guide  for  Bicycle  Routes, 
AASHTO  1974.* 

(4)  Guide  Specifications  for  Highway 
Construction,  AASHO  1972.* 

(5)  Highway  Drainage  Guidelines, 
Volumes  I,  II,  and  IH,  AASHTO  1973.* 

(6)  Highway  Barriers,  NCHRP  Report 
118 — Location  Selection  and  Mainte¬ 
nance  of  Highway  Traffic  Barriers,  High¬ 
way  Research  Board  (HRB)  1971.* 

(7)  Interim  Guide  for  Design  of  Pave¬ 
ment  Structures,  AASHO  1972.*  Pave¬ 
ment  design  may  be  based  upon  pro¬ 
cedures  and  practices  of  individual  agen¬ 
cies  that  by  past  performance  have 
proved  satisfactory  for  the  pertinent 
conditions;  however,  the  Federal  High¬ 
way  Administration  will  use  this  guide 
to  evaluate  the  adequacy  of  the  design 
proposed. 

(8)  A  Guide  for  Highway  Landscape 
and  Environmental  Design,  AASHO 
1970.* 

(9)  A  Guide  on  Safety  Rest  Areas  for 
the  National  System  of  Interstate  and 
Defense  Highways,  AASHO  1968.* 

(10)  An  Informational  Guide  for 
Roadway  Lighting,  AASHO  1969.* 

(11)  A  Guide  for  Accommodating 
Utilities  of  Highway  Rights-of-Way, 
AASHO  1969.* 


See  footnotes  on  p.  33146. 
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(12)  A  Guide  for  Erectmg  Mailboxes 
on  Highways,  AASHO  1969.* 

(13)  A  Giiide  fOT  Protective  Screen¬ 
ing  of  Overpass  Structures,  AASHO 
1969.* 

(14)  An  Informational  Gmde  on 
Fencing  Controlled  Access  Highways. 
AASHO  1967.* 

(15)  An  Informaticm  Guide  for  Pre¬ 
paring  Private  Driveway  Regulations 
for  Major  Highwas^  AASHO  I960.* 

(16)  Highway  Capacity,  Special  Re¬ 
port  87,  Highway  Capacity  Manual, 
HRB  1965.® 

(17)  'Handbook  of  Highway  Safety 
Design  and  Operating  Practices,  FHWA 
1973.* 

§  623.4  Approvals. 

(a)  Approval  may  be  given  to  project 
plans,  specifications  and  estimates  that 
are  found  to  be  in  conformance  with  the 
standards  and  specifications,  policies 
and  guides  as  enumerated  in  §  625.3. 

(b)  Exceptions.  Approval  may  be 
givKi  to  designs  on  a  project  basis  which 
do  not  conform  to  the  minimum  criteria 
set  forth  in  the  standards  and  policies 
listed  in  f  625.3  (a)  and  (b)  vmder  the 
following  conditions : 

(1)  Projects  for  the  highway  safety 
improvement  program; 

(2)  Projects  Involving  experimental 
features;  and 

(3)  Other  projects  where  unusual 
conditions  warrant  that  excepticwx  be 
made. 

The  determination  to  approve  a  project 
design  that  does  not  conform  to  the  mini¬ 
mum  criteria  is  to  be  made  only  after 
due  consideration  Is  given  to  all  project 
conditions  such  as  maximum  service  and 
safety  benefits  for  the  dollar  invested, 
compatibility  with  remaining  sections  of 
unimproved  roadway,  and  the  probable 
time  before  reconstruction  of  the  section 
due  to  increased  trafBc  demands.  Projects 
which  include  provisions  to  retain  angle 
parking  may  be  approved  if  an  engineer¬ 
ing  analysis  shows  that  such  parking  will 
not  create  a  hazardous  condition  and  re¬ 
strict  the  usable  roadway  section  so  as  to 
impede  traffic  flow. 

(c)  The  Guides  are  not  project  re¬ 
quirements  and  no  specific  approval  for 
(levlations  from  the  guides  Is  required. 

Issued  on:  September  23, 1974. 

Norbert  T.  Tiemann, 

Federal  Highvmy  Administrator. 
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Appendix  A — ^Docxtments  Cited  in  Part  825 

^  Tliese  documents  may  be  reviewed  at  the 
Department  of  Transportation  Library,  Room 
2200,  DOT  Headquarters  Building,  400-7th 
Street  SW.,  Washington,  D.C.  20590. 

*  American  Assoclatimi  of  State  Highway 
and  Transportation  Officials,  341  National 
Press  Building,  Washington,  D.C.  20045. 

®  Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  (MBoe,  Washington,  D.C. 
20402. 

*  Association  of  American  Railroads,  Ameri¬ 
can  Railroads  Building,  Washington,  D.C. 
20036. 

‘Transportation  Research  Board,  National 
Academy  of  Sciences,  2101  Constitution  Ave¬ 
nue  NW.,  Washington,  D.C.  20418. 


FART  633— REQUIRED  CONTRACT 
PROVISIONS 

A  Federal-aid  to  highways  directive 
(PPM  23-3)  has  heretofore  set  forth  the 
provlsiozis  t^ich  must  be  included  in 
Federal-aid  contracts  for  Appalachian 
projects  in  order  that  such  projects  would 
be  eligible  for  Federal-aid  pursuant  to 
the  Appalachian  Regional  Development 
Act  of  1965,  as  amended,  and  Title  23, 
United  States  Code.  The  directive  has 
been  revised  for  addition  to  the  Federal- 
Aid  Highway  Program  Manual.  Inasmuch 
as  portions  of  the  Manual  addition  im¬ 
pose  an  obligation  on  States  which  must 
be  complied  with  to  obtain  Federal  assist¬ 
ance.  those  portions  are  hereby  published. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)  (2),  therefore,  general 
notice  of  proposed  rulemaking  is  not 
required. 

Issued  on  September  23,  1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Part  633  of  Title  23  is  amended  by  add¬ 
ing  Sut^art  B  as  follows: 

Subpart  B — Fedaral-Ald  Coulracts  (Appalachian 
Contracts) 

Sec. 

633.201  Purpose. 

633.202  Definitions. 

683.203  Applicability  of  existing  laws,  regu¬ 

lations,  and  directives. 

633.204  Fiscal  allocation  and  obligations. 

633  a05  Prefinancing. 

633.206  Project  agreements. 

633a07  Cionstruction  labor  and  materials. 

633.208  Maintenance. 

633.209  Notices  to  prospective  Federal-aid 

construction  contractors. 

633.210  Termination  of  contract. 

633.211  Implementation  of  Glean  Air  Act. 

Appendix  A — Types  of  contracts  to  which  the 
ClvU  Rights  Act  of  1964  Is 
applicable. 

Appendix  B — Required  contract  provisions, 
Appalachian  Development 
I^hway  System  and  lc'*al 
access  road  construction  con¬ 
tracts. 

Appendix  C — Additional  required  contract 
provisions.  Appalachian  De¬ 
velopment  lUghway  System 
and  local  access  roads  con¬ 
tracts  other  than  construc¬ 
tion  contracts. 

Appendix  D — ^Notices  to  prospective  Federal- 
aid  construction  contractors. 

Authority:  40  UB.C.  App.  201,  402;  23 
UB.C.  315;  49  CFR  1.48(b)  (35). 

Subpart  B — Federal-Aid  Contracts 
(Appalachian  Contracts) 

§  633.201  Purpose. 

The  puniose  of  the  regulations  in  this 
subpart  Is  to  establish  policies  and  outline 
procedures  for  administering  projects 
and  funds  for  the  Appalachian  Develop¬ 
ment  Highway  System  and  Appalachian 
local  access  roads. 

§  633.202  Definitions. 

(a)  The  word  “Commission”  means  the 
Appalachian  Regional  Commission 
(ARC)  established  by  the  Appalachian 
Regional  Development  Act  of  1965,  as 
amended  (Act). 


(b)  The  term  “division  engineer” 
means  the  chief  Federal  Highway  Ad¬ 
ministration  (FHWA)  official  assigned  to 
conduct  FHWA  business  in  a  particular 
State. 

(c)  The  term  “Stage  2  project”  means 
a  project  for  which  a  State  highway  de¬ 
partment  has  requested  approval  by 
FHWA,  and  reservation  of  available 
Federal-aid  fimds. 

§  633.203  Applicability  of  existing  laws, 
regulations,  and  directives. 

The  provisions  of  Title  23,  United 
States  Code,  that  are  applicable  to  the 
construction  and  maintenance  of  Fed¬ 
eral-aid  primary  and  secondary  high¬ 
ways,  and  which  the  Secretary  of  Trans¬ 
portation  determines  are  not  inconsistent 
with  the  Act,  shall  apply,  respectively, 
to  the  development  highway  system 
and  the  local  access  roads.  In  addition, 
the  Regulations  for  the  Administration 
of  Federal-aid  for  Highways  (Title  23, 
Code  of  Federal  Regulations)  and  direc¬ 
tives  implementing  applicable  provisions 
of  Title  23,  United  States  Code,  where 
not  inconsistent  with  the  Act,  shall  be 
applicable  to  such  projects. 

§  633.204  Fiscal  allocation  and  obliga¬ 
tions. 

(a)  Federal  assistance  to  any  project 
under  the  Act  shall  be  as  determined  by 
the  Commission,  but  in  no  event  shall 
such  Federal  assistance  exceed  70  per 
centum  of  the  cost  of  such  a  project. 

(b)  The  division  engineer’s  authori¬ 
zation  to  proceed  with  the  proposed  work 
under  a  stege  2  project  establish 
obligation  of  Federal  funds  with  regard 
to  a  particular  project. 

§  633.205  Prefinancing. 

(a)  Under  the  provisions  of  subsection 
201(h)  of  the  Act,  projects  located  on 
the  Appalachian  Development  Highway 
System  including  preliminary  engineer¬ 
ing,  right-of-way,  and/or  construction 
may  be  programed  and  advanced  with 
interim  State  financing. 

(b)  Program  approvals,  plans,  specifi¬ 
cations,  and  estimates  (PS&E)  approval, 
authorizations  to  proceed,  concurrence’ 
in  award  of  contracts,  and  all  other  noti¬ 
fications  to  the  State  of  advancement  of 
a  project  shall  include  the  statement, 
“There  is  no  commitment  or  obligation 
on  the  part  of  the  United  States  to  pro¬ 
vide  funds  for  this  highway  improve¬ 
ment.  However,  this  project  is  eligible 
for  Federal  reimbursement  when  suffi¬ 
cient  funds  are  available  from  the 
amounts  allocated  by  the  Appalachian 
Regional  Commission.” 

§  633.206  Project  agreements. 

(a)  Project  agreements  executed  for 
projects  imder  the  Appalachian  program 
shall  contain  the  following  paragraphs: 

(1)  “For  projects  constructed  under 
section  201  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended, 
the  State  highway  department  agrees  to 
comply  with  all  applicable  provisions  of 
said  Act,  regulations  issued  thereunder, 
and  policies  and  procedures  promulgated 
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by  the  Appalachian  Regional  Commis¬ 
sion,  and  the  Federal  Hlgdiway  Adminis¬ 
tration.  Inasmuch  as  a  primary  objective 
of  the  Appalachian  Regional  Develc^)- 
ment  Act  of  1965  Is  to  provide  employ¬ 
ment,  the  State  highway  department  fur¬ 
ther  agrees  that  in  addition  to  the  other 
applicable  provisions  of  Title  49,  Code 
of  Federal  Regulations,  Part  21,  §21.5 
(c)(1),  and  paragraphs  (2)  (ill)  and  (2) 
(v)  of  Appendix  C  thereof,  shall  be  ap¬ 
plicable  to  all  employment  practices  in 
connection  with  this  project,  and  to  the 
State’s  employment  practices  with  re¬ 
spect  to  those  employees  connected  with 
the  Appalachian  Highway  Program.” 

(2)  “For  projects  ccmstructed  mi  a  sec¬ 
tion  of  an  Appalachian  development 
route  not  already  on  the  Federal-aid  Prlt 
mary  System,  the  State  highway  depart¬ 
ment  agrees  to  suld  the  section  to  the 
Federal-aid  Primary  System  prior  to,  or 
upon  completion  of,  construction  accom¬ 
plished  with  Appalachian  funds.” 

(b)  For  prefinanced  projects,  the  fol¬ 
lowing  additional  provision  shall  be  in¬ 
corporated  into  the  project  agreement; 

(1)  “Project  for  Construction  on  the 
Appalachian  Development  Highway  Sys¬ 
tem  in  Advance  of  the  Appropriation  of 
Funds.  This  project,  to  be  constructed 
pursuant  to  subsection  201(h)  of  the  Ap¬ 
palachian  Regional  DevelMPment  Act 
Amendments  of  1967,  will  be  constructed 
in  accMrdance  with  all  procediures  and 
requirements  and  standard  applicable  to 
projects  on  the  Appalachian  DevelM)- 
ment  Highway  System  financed  with  the 
aid  of  Atvalachian  funds.  No  obligation 
of  Appalachian  fimds  is  created  by  this 
agreement,  its  purpose  and  intent  being 
to  provide  that,  ui>on  application  by  the 
State  highway  department,  and  improval 
thereof  by  the  Federal  Highway  Admin¬ 
istration,  any  Appalachian  development 
highway  fimds  made  available  to  the 
State  by  the  Appalachian  Regional  Com¬ 
mission  subsequent  to  the  date  of  this 
agreement  may  be  used  to  reimburse  the 
State  fMT  the  Federal  share  of  the  cost 
of  work  done  on  the  project.” 

§  633.207  Construction  labor  and  mate¬ 
rials. 

(a)  Ck)nstruction  and  materials  shall 
be  in  accordance  with  the  State  highway 
department  standard  construction  speci¬ 
fications  approved  for  use  on  Federal- 
aid  primary  projects  and  special  provl- 
5:lons  and  supplemental  specifications 
amendatory  thereto  approved  for  use  on 
the  specific  projects. 

(b)  The  provisions  oi  Title  VI  of  the 
Civil  Rights  Act  of  1964  (78  Stat.  252; 
42  U.S.C.  2000d-2000d-4)  and  the  imple¬ 
menting  regulations  in  49  CFR  Part  21, 
including  the  provisions  of  §  21.5(c)  (1) , 
and  paragraphs  (2)  (ill)  and  (2)  (v)  of 
Appendix  C  thereof  relative  to  employ- 
mMit  practices,  shall  be  applicable  to  aU 
types  of  contracts  listed  in  AppeiKlix  A. 

(c)  The  “Required  Contract  Provi¬ 
sions,  Appalachian  Development  High¬ 
way  System  and  Local  Access  Roads 
Construction  Contracts,”  Form  PR-1316 
(AiH>endix  B>,  shall  be  Included  in  all 
construction  cMitraets  awarded  under 
the  Act. 


(d)  The  re<tulred  contract  provisions 
set  forth  in  Form  PR-1317  (Appendix  C) 
shall  be  included  in  all  types  of  contracts 
described  in  Appendix  A,  other  than  con¬ 
struction  ccmtracts. 

(e)  In  the  design  and  construction  of 
highways  and  roads  imder  the  Act,  the 
State  may  give  special  preference  to  the 
use  of  mineral  resource  materials  native 
to  the  Appalachian  region.  The  provi¬ 
sions  of  §  1.19  of  this  part  shall  not  ap¬ 
ply  to  projects  under  the  Act  to  the  ex¬ 
tent  such  provisions  are  inconsistent  with 
sections  201  (d)  and  (e)  of  the  Act. 

§  633.208  Maintenance. 

Maintenance  of  all  highway  projects 
constructed  imder  the  Act,  whether  on 
the  development  system  or  local  access 
roads,  shall  be  the  responsibility  of  the 
State.  The  State  may  arrange  for  main¬ 
tenance  of  such  roads  or  portions  there¬ 
of,  by  agreement  with  a  local  govern¬ 
mental  unit. 

§  633.209  Notices  to  prospective  Fed¬ 
eral-aid  construction  contractors. 

The  State  highway  department  shall 
Include  the  notices  set  forth  in  Appendix 
D  in  aU  future  bidding  proposals  for  Ap¬ 
palachian  Development  System  and  Ap¬ 
palachian  local  access  roads  construction 
contracts. 

§  633.210  Terminatum  of  contract- 

All  contracts  exceeding  $2,500  ^all 
contain  suitable  provisions  for  termina¬ 
tion  by  the  State,  including  the  manner 
in  which  the  termination  will  be  effected 
and  the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions 
under  which  the  ccmtract  may  be  termi¬ 
nated  for  default  as  well  as  conditions 
where  the  contract  may  be  terminated 
because  of  circumstances  beyond  the 
control  of  the  contractor. 

§  633.211  Impleinentation  of  Oean  Air 
Act. 

Pursuant  to  regulations  of  the  United 
States  Environmental  Protection  Agency 
(40  CFR,  Part  15)  Implemeatlng  require¬ 
ments  with  respect  to  the  dean  Air  Act 
are  included  in  Appendix  B. 

Effective  date:  This  subpart  shall  be¬ 
come  effective  on  November  15, 1974. 
Appkndix  a 

TYPES  or  CONTRACTS  TO  WHICH  THE  CIVIL 
BIGHTS  ACT  Or  1964  IS  APPLICABLE 

The  ClvU  Rights  Act  at  1964  and  the  Im¬ 
plementing  regulations  of  the  Departmait  of 
Transportation  (49  CFB,  Part  21),  Including 
the  provisiiMis  of  i21.S(e)(l),  and  subpara¬ 
graphs  (2)  (ill)  and  (2)  (v)  M  Appendix  C 
thereof  relative  to  eixq;>loyment  practices,  are 
iqypllcable  to  the  following  types  of  contracts 
awarded  by  State  highway  departments,  con¬ 
tractors,  and  first  tier  subcontractors.  In¬ 
cluding  those  who  supply  materials  and  lease 
equipment: 

1.  Cionstruction  .. 

2.  Planning 

3.  Research 

4.  Highway  Safety 

5.  Engineering 

6.  Property  Management 

7.  Fee  contracts  and  other  commitments 
with  persons  for  sei  flees  Incidental  to  the 
acquisltloa  of  right-of-way  Including,  but 
not  limited  to: 


a.  Advertising  contracts 
h.  Agreements  for  ectmomic  studies 

c.  Contracts  for  8urvc3rs  and  plats 

d.  Contracts  for  abstracts  of  title  certlf- 
Icates  and  title  insurance 

e.  Contracts  for  appraisal  advices  and  ex¬ 
pert  witness  fees 

f.  Crmtracts  to  negotiate  for  the  acquisi¬ 
tion  of  right-of-way 

g.  Contracts  for  disposal  of  Improvements 
and  property  managmnent  services 

h.  Contracts  for  employment  of  fee  attor¬ 
neys  for  rlght-M-way  prociuement,  or  prep¬ 
aration  and  trial  ol  condenmation  cases 

l.  Contracts  for  escrow  and  closing  services 

Appendix  B 

XEQUISED  CONTRACT  PROVISIONS  APPALACHIAN 
DEVELOPMENT  HIGHWAY  SYSTEM  AND  LOCAL 
ACCESS  ROADS  CONSTRUCTION  CONTRACTS 

1.  Application. 

n.  Employment  preference. 

m.  Equal  opportunity:  employment  prac¬ 
tices. 

IV.  Equal  opportunity:  selection  of  sub¬ 
contractors,  procurement  of  materials, 
and  leasing  at  equipment. 

V.  Nonsegregated  facilities. 

VI.  Payment  of  predetermined  minimum 
wages. 

vn.  Statements  and  payrolls. 

VIII.  Record  of  materials,  supplies  and  labor. 

IX.  Subletting  or  assigning  the  contract. 

X.  Safety:  accident  prevention. 

XI.  False  statements  concerning  highway 
projects. 

xn.  Implementation  of  Clean  Air  Act. 

/.  Application.  1.  These  contract  provisions 
shall  apply  to  all  work  performed  on  the  con¬ 
tract  by  the  contractor  with  his  own  orga¬ 
nization  and  with  the  assistance  of  workmen 
under  his  Immediate  superintendence  and  to 
all  work  performed  on  the  contract  by  piece¬ 
work,  station  work,  or  by  subcontract. 

2.  Except  as  otherwise  provided  in  sections 
n,  in,  and  IV  hereof,  the  contractor  shall 
Insert  In  each  of  his  subcontracts  all  of  the 
stipulations  contained  In  these  Required 
Contract  Provisions  and  also  a  clause  requir¬ 
ing  his  subcontractors  to  Include  these  Re¬ 
quired  Contract  Provisions  in  any  lower  tier 
subcontracts  which  they  may  enter  Into,  to¬ 
gether  with  a  clause  requiring  the  Inclusion 
of  these  provisions  In  any  further  subcon¬ 
tracts  that  may  In  turn  be  made.  The  Re¬ 
quired  Contract  Provisions  shall  In  no  In¬ 
stance  be  Incorporated  by  reference. 

3.  A  breach  of  any  of  the  stipulations  con¬ 
tained  In  these  Required  Contract  Provisions 
may  be  grounds  for  termination  of  the  con¬ 
tract. 

4.  A  breach  of  the  following  clauses  may 
also  be  grounds  for  debarment  as  provided  in 
29  CFR  6.6(b): 

Section  I,  paragraph  2. 

Section  VI,  paragraphs  1,  2,  3,  5  and  8a. 
Section  vn,  paragraphs  1.  6a,  6b  and  6d. 

n.  Employment  preference.  1.  During  the 
performance  of  tills  contract,  the  contractor 
undertaking  to  do  work  which  Is,  or  reason¬ 
ably  may  be,  done  as  on-site  work,  shall  give 
preference  to  qualified  persons  who  regularly 
reside  in  the  labor  area  as  designated  by  the 
United  States  Department  of  Labor  wherein 
the  contract  work  is  situated,  or  the  sub- 
region.  or  the  Appalachian  counties  of  the 
State  wherein  the  contract  work  Is  situated, 
except : 

a.  To  the  extent  that  qualified  persons 
regularly  residing  in  the  area  arc  not  avail¬ 
able. 

b.  For  the  reasonable  needs  of  the  con- 
tiactor  to  employ  siqiervlBory  <«*  specially 
experienced  personnel  necessary  to  assure  an 
efficient  executioa  ct  the  contract  work. 

c.  For  the  obligation  of  the  contractor  to 
offer  Mnployment  to  present  or  former  em¬ 
ployees  as  the  result  of  a  lawful  collective 
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bargaining  contract,  provided  that  the  num¬ 
ber  of  nonresident  persons  employed  under 
this  subparagraph  Ic  shall  not  exceed  20  per¬ 
cent  of  the  total  niunber  oi  employees  em¬ 
ployed  by  the  contractor  <m  the  contract 
work,  exo^t  as  provided  in  subparagn^  4 
below. 

2.  The  contractor  shall  place  a  Job  order 
with  the  State  Emplojrment  Service  indi¬ 
cating  (a)  the  classifications  of  laborers, 
mechanics  and  -other  employees  he  antici¬ 
pates  will  be  required  to  perform  the  con¬ 
tract  work,  (b)  the  niunber  of  employees  re¬ 
quired  in  each  classification,  (c)  the  date  on 
which  he  estimates  such  employees  will  be 
required,  and  (d)  any  other  pertinent  in¬ 
formation  required  by  the  State  Employment 
Service  to  complete  the  Job  order  form.  The 
Job  order  may  be  placed  with  the  State  Em- 
plo3nnent  Service  in  writing  or  by  telephone. 

If  during  the  course  of  the  contract  work,  the 
information  submitted  by  the  contractor  in 
the  original  J<^  order  is  substantially  modi¬ 
fied,  he  shall  promptly  notify  the  State  Em¬ 
ployment  Service. 

3.  The  contractor  shall  give  full  considera¬ 
tion  to  all  qualified  Job  applicants  referred  to 
him  by  the  State  Employment  Service.  The 
contractor  is  not  required  to  grant  employ¬ 
ment  to  any  Job  applicants  who,  in  his 
opinion,  are  not  qualified  to  perform  the 
classification  of  work  required. 

4.  If,  within  one  week  following  the  placing 
of  a  Job  order  by  the  contractor  with  the 
State  Employment  Service,  the  State  Em¬ 
ployment  Service  is  unable  to  refer  any 
qualified  Job  applicants  to  the  contractor,  <»: 
less  than  the  number  requested,  the  State 
Emploirment  Service  will  forward  a  certifi¬ 
cate  to  the  contractor  indicating  the  un¬ 
availability  of  applicants.  Such  certificate 
shall  be  made  a  part  of  the  contractor’s  per¬ 
manent  project  records.  Upon  receipt  of  this 
certificate,  the  contractor  may  employ  per¬ 
sons  who  do  not  normally  reside  in  the  labor 
area  to  fill  the  positions  covered  by  the  cer¬ 
tificate,  notwithstanding  the  provisions  of 
subparagraph  Ic  above. 

5.  The  contractor  shall  include  the  pro¬ 
visions  of  Section  n-1  through  n-4  in  every 
subcontract  for  work  which  is,  or  reason¬ 
ably  may  be,  done  as  on-site  work. 

ni.  Equal  opportunity:  employment  prac¬ 
tices.  During  the  performance  of  this  con¬ 
tract,  the  contractor  agrees  as  follows: 

a.  The  contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  religion,  sex, 
or  national  origin.  The  contractor  will  take 
affirmative  action  to  ensxire  that  applicants 
are  employed,  and  the  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  employment,  upgrading, 
demotion  or  transfer;  recruitment  or  re¬ 
cruitment  advertising;  layoffs  or  termina¬ 
tion;  rates  of  pay  or  other  forms  of  compen¬ 
sation;  and  selection  of  training,  including 
apprenticeship.  The  contractor  agrees  to  post 
in  conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  State  highway  department 
setting  forth  the  provisions  of  this  nondis¬ 
crimination  clause. 

b.  The  contractor  will,  in  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 
qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

c.  The  contractor  will  send  to  each  labor 
union  or  representative  of ,  WOTkers  wiUi 
which  he  has  a  collective  bargaining  agree¬ 
ment  or  other  contract  or  understanding,  a 
notice  to  be  provided  by  the  State  highway 
department  advising  the  said  labor  union  or 
workers’  representative  of  the  oontractOT’s 


commitments  under  this  section  III  and 
shall  post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

d.  ’The  contractor  will  comply  with  all  pro¬ 
visions  of  Executive  Order  11246  of  Septem¬ 
ber  24, 1966,  and  of  the  rules,  regxilations  and 
relevant  orders  ot  the  Secretary  of  Labor. 

e.  The  contractor  will  furnish  all  informa¬ 
tion  and  reports  required  by  Executive  Or¬ 
der  11246  of  September  24, 1965,  and  by  rules, 
regulations  and  orders  of  the  Secretary  of 
Labor  or  pursuant  thereto,  and  will  permit 
access  to  his  books,  records  and  accounts  by 
the  Federal  Highway  Administration  and  the 
Secretary  of  Labor  for  purposes  of  investi¬ 
gation  to  ascertain  compliance  with  such 
rules,  regulations  and  orders. 

f.  In  the  event  of  the  contractor’s  noncom¬ 
pliance  with  the  nondiscrimination  clauses 
of  this  contract  or  with  any  of  the  said 
rules,  regulations  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
in  whole  or  in  part  and  the  contractor  may 
be  declared  ineligible  for  further  Govern¬ 
ment  contracts  or  Federally-assisted  con¬ 
struction  contracts  in  accordance  with  pro¬ 
cedures  authorized  in  Executive  Order  11246 
of  September  24,  1966,  and  such  other  sanc¬ 
tions  may  be  imposed  and  remedies  Invoked 
as  provided  in  Executive  Order  11246  of  Sep¬ 
tember  24,  1965,  or  by  rule,  regulation  or 
order  of  the  Secretary  of  Labor,  or  as  other¬ 
wise  provided  by  law. 

g.  ’The  contractor  will  include  the  provi¬ 
sions  of  this  Section  HI  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regualtions  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Ex¬ 
ecutive  Order  11246  of  September  24,  1966, 
so  that  such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  State 
Highway  Department  or  the  Federal  High¬ 
way  Administration  may  direct  as  a  means 
of  enforcing  such  provisions  including  sanc¬ 
tions  for  noncompliance:  Provided,  however. 
That  in  the  event  a  contractor  becomes  in¬ 
volved  in,  or  Is  threatened  with  litigation 
with  a  subcontractor  or  vendor  as  a  result 
of  such  direction  by  the  Federal  Highway 
Administration,  the  contractor  may  request 
the  United  States  to  enter  into  such  litiga¬ 
tion  to  protect  the  interests  of  the  United 
States. 

IV.  Equal  opportunity:  selection  of  sub¬ 
contractors,  procurement  of  materials,  and 
leasing  of  equipment.  Dviring  the  perform¬ 
ance  of  this  contract,  the  contractor,  for 
Itself,  its  assignees  and  successors  in  interest 
(hereinafter  referred  to  as  the  “contractor”) , 
agrees  as  follows ; 

1.  Compliance  with  regulations.  The  con¬ 
tractor  shall  comply  with  the  Regulations 
relative  to  nondiscrimination  in  Federally- 
assisted  programs  of  the  Department  of 
Transportation  (hereinafter,  “DOT”)  Title 
49,  Code  of  Federal  Regulations,  Part  21,  as 
they  may  be  amended  from  time  to  time 
(hereinafter  referred  to  as  the  Regulations) , 
which  are  herein  incorporated  by  reference 
and  made  a  part  of  this  contract. 

2.  Nondiscrimination.  ’The  contractor,  with 
regard  to  the  work  performed  by  it  during 
the  contract,  shall  not  discriminate  on  the 
grounds  of  race,  color,  or  national  origin  in 
the  selection  and  retention  of  subcontractors, 
inclifdixxg  procurements  of  materials  and 
leases  of  equipments.  The  contractor  shall 
not  participate  either  directly  or  indirectly 
in  the  discrimination  prohibited  by  $  21.6 
of  the  Regulations,  including  employment 
practices. 

3.  Solicitations  for  subcontracts  including 
procurement  of  materials  and  equipment. 
In  all  solicitations  either  by  competitive  bid¬ 


ding  or  negotiation  made  by  the  contractor 
for  work  to  be  performed  under  a  subcon¬ 
tract,  including  procurements  of  materials 
or  leases  of  equipment,  each  potential  sub¬ 
contractor  or  supplier,  shall  be  notified  by 
the  contractor  of  the  contractor’s  obligations 
imder  this  contract  and  the  Regulations  rela¬ 
tive  to  nondiscrimination  on  the  grounds  of 
race,  color  or  national  origin. 

4.  Information  and  reports.  The  contractor 
shall  provide  all  information  and  reports 
required  by  the  Regulations,  or  directives 
issued  pursuant  thereto,  and  shall  permit 
access  to  its  books,  records,  accounts,  other 
sovirces  of  information,  and  its  facilities  as 
may  be  determined  by  the  State  highway 
department  or  the  Federal  Highway  Ad¬ 
ministration  to  be  pertinent  to  ascertain 
compliance  with  such  Regulations,  orders 
and  instructions.  Where  any  information  re¬ 
quired  of  a  contractor  is  in  the  exclusive 
possession  of  another  who  falls  or  refuses 
to  furnish  this  information,  the  contractor 
shall  so  certify  to  the  State  highway  depart¬ 
ment,  or  the  Federal  Highway  Administra¬ 
tion,  as  appropriate,  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the  information. 

6.  Sanctions  for  noncompliance.  In  the 
event  of  the  contractor’s  noncompliance 
with  the  nondiscrimination  provisions  of  this 
contract,  the  State  highway  department  shall 
impose  such  contract  sanctions  as  it  or  the 
Federal  Highway  Administration  may  deter¬ 
mine  to  be  appropriate,  including,  but  not 
limited  to: 

a.  Withholding  of  payments  to  the  con¬ 
tractor  under  the  contract  until  the  contrac¬ 
tor  complies,  and/or 

b.  Cancellation,  termination  or  suspension 
of  the  contract,  in  whole  or  in  part. 

6.  Incorporation  of  provisions.  The  con¬ 
tractor  will  include  the  provisions  of  para¬ 
graphs  (1)  through  (6)  in  every  subcon¬ 
tract,  including  procurements  of  materials 
and  leases  of  equipment,  unless  exempt  by 
the  Regulations,  or  directives  issued  pur¬ 
suant  thereto.  The  contractor  shall  take 
such  action  with  respect  to  any  subcon¬ 
tract  or  {u-ocurement,  as  the  State  highway 
department  or  the  Federal  Highway  Ad¬ 
ministration  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  noncompliance:  Provided,  however,  that, 
in  the  event  a  contractor  becomes  involved 
in,  or  is  threatened  with,  litigation  with  a 
subcontractor  or  supplier,  as  a  result  of  such 
direction,  the  contractor  may  request  the 
State  to  enter  into  such  litigation  to  pro¬ 
tect  the  interests  of  the  State,  and,  in  ad¬ 
dition,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

V.  Nonsegregated  facilities.  (Applicable  to 
Federal-aid  construction  contracts  and  re¬ 
lated  subcontracts  exceeding  $10,000  which 
are  not  exempt  from  the  Equal  Opportu¬ 
nity  clause.) 

By  submission  of  this  bid,  the  execution 
of  this  contract  or  subcontract,  or  the  con¬ 
summation  of  this  material  supply  agree¬ 
ment,  as  appropriate,  the  bidder.  Federal- 
aid  construction  contractor,  subcontractor, 
or  material  supplier,  as  appropriate,  certifies 
that  he  does  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  he  does  not 
permit  his  employees  to  perform  their  serv¬ 
ices  at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  He  cer¬ 
tifies  further  that  he  will  not  maintain  or 
provide  for  his  employees  any  segregated  fa¬ 
cilities  at  any  of  his  establishments,  and  that 
he  will  not  permit  his  employees  to  perform 
their  services  at  any  location,  under  his  con¬ 
trol,  where  segregated  facilities  are  main¬ 
tained.  He  agrees  that  a  breach  of  this  cer¬ 
tification  is  a  vlcdation  of  the  Equal  Oppor- 
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tunlty  clause  tn  this  contract.  As  used  In 
this  certlllcatlon,  the  term  "segregated  fa¬ 
cilities"  means  any  waiting  rooms,  wturt 
areas,  restrooms  and  washrooms,  restaurants 
and  other  eating  areas,  tlmecloclcs.  locker 
rooms  and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains,  recreation 
or  entertainment  areas,  tran^ortatlon,  and 
housing  facilities  provided  for  employees 
which  are  segregated  by  explicit  directive  or 
are  In  fact  segregated  on  the  basis  of  race, 
creed,  color,  or  national  origin,  because  ol 
habit,  local  custom,  or  otherwise.  He  agrees 
that  (except  where  he  has  obtained  Identical 
certifications  from  proposed  subcontractors 
and  material  suppliers  for  specific  time  pe¬ 
riods)  ,  he  will  obtain  identical  certifications 
from  proposed  subcontractors  or  material 
suppliers  prior  to  the  award  of  subcontracts 
or  the  consummation  of  material  supply 
agreements,  exceeding  $10,000  which  are  not 
exempt  from  the  provisions  of  the  Equal  Op¬ 
portunity  clause,  and  that  he  will  retain 
such  certification  in  his  files. 

VI.  Payment  of  predetermined  minimum 
wages. — 1.  General.  All  mechanics  and  la¬ 
borers  employed  or  working  upon  the  site  of 
the  work  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  smy  ac¬ 
count  except  such  payroll  deductions  as  are 
permitted  by  regulations  Issued  by  the  Secre¬ 
tary  of  L$bor  under  the  Ckipeland  Act  (28 
CFR,  Part  3) ,  the  full  amounts  due  at  time 
of  payment  computed  at  wage  rates  not  less 
than  those  contained  in  the  wage  detennl- 
natlon  decision  of  the  Secretary  of  Labor 
which  Is  attached  hereto  and  made  a  part 
thereof,  regardless  ot  any  contractual  rela¬ 
tionship  which  Bbay  be  alleged  to  exist  be¬ 
tween  the  contractor  and  such  laborers  and 
mechanics;  and  the  wage  determination  de¬ 
cision  shall  be  posted  by  the  ocmtractor  at 
the  site  at  the  woiic  in  a  prominent  place 
where  It  can  be  easily  teeaa.  by  the  wortcers. 
For  the  purpose  erf  this  cla\ise,  contributions 
made  or  costs  reascmably  anticipated  under 
section  1(b)(3)  of  the  Davls-Bacon  Act  on 
be  half  of  laborers  or  mechanics  are  con¬ 
sidered  wages  paid  to  su^  laborers  or  me¬ 
chanics,  subject  to  the  provisions  of  section 
VI,  paragraph  3b,  hereof.  Also  for  the  pur? 
pose  of  this  clause,  regular  contributions 
made  or  costs  incurred  for  more  than  a 
weekly  period  tmder  plans,  fimds,  or  pro¬ 
grams,  but  corering  the  particular  weirttly 
period,  are  deemed  to  be  consfaKictively  made 
or  incurred  during  such  weekly  period. 

2.  Classifications,  a.  The  State  highway 
department  contracting  officer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
is  not  listed  in  the  wage  determination  and 
which  is  to  be  en4>loyed  imder  the  contract, 
shall  be  classified  or  reclassified  ccmformably 
to  the  wage  determination,  and  a  report  of 
the  action  taken  shall  be  sent  by  the  State 
highway  department  contracting  officer  to  the 
Secretary  of  Labor. 

b.  In  the  event  the  intereated  parties  can¬ 
not  agree  on  the  proper  classification  or  re¬ 
classification  of  a  particular  daas  of  laborers 
and  mechanics  to  be  used,  the  question  ac¬ 
companied  by  the  recommendation  of  the 
State  highway  department  contracting  offi¬ 
cer  shall  be  referred  to  the  Secretary  for 
final  determination. 

3.  Payment  of  fringe  Ixnefits.  a.  The  State 
highway  department  cmitracting  officer  shall 
require,  whenever  the  minimum  wage  rwte 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  includes  a  fringe  bene¬ 
fit  whidi  Is  not  expressed  as  an  hourly  wage 
rate  and  the  contractor  te  obligated  to  pay  a 
cash  equivalent  of  such  a  fringe  benefit,  an 
hourly  cash  equivalent  hereof  to  be  estab¬ 
lished.  In  the  event  the  interested  parties 
oannot  agree  upon  a  cash  equivalent  of  the 


fringe  benefit,  the  question,  acoompcmled  by 
the  recommendation  of  the  contracting  offi¬ 
cer,  shall  be  ref^red  to  the  Secret^  of 
Labor  for  determination. 

b.  If  the  contractor  does  not  make  pay¬ 
ments  to  a  trustee  or  other  Ihird  person,  he 
may  consider  as  part  of  the  wage  of  any 
laborer  or  mechanic  the  amoimt  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  In  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  Is  part  of  this 
contract:  Provided,  however,  the  Secretary 
of  Labor  has  found,  upon  the  written  request 
of  the  contractor,  that  the  applicable  stand¬ 
ards  of  the  E>avls-Bacon  Act  have  been  met. 
The  Secretary  of  Labor  may  require  the  con¬ 
tractor  to  set  aside  in  a  separate  account  as¬ 
sets  for  the  meeting  of  obligations  \mder 
the  plan  or  program. 

4.  Payment  of  excess  wages.  While  the  wage 
rates  shown  are  the  minimum  rates  required 
by  the  contract  to  be  paid  during  its  life, 
jbhis  is  not  a  representation  that  labor  can 
be  obtained  at  these  rates.  No  increase  in 
the  contract  price  shall  be  allowed  or  au¬ 
thorized  on  account  of  the  payment  of  wage 
rates  in  excess  of  those  listed  herein. 

6.  Apprentices  and  trainees  (programs  of 
Department  of  Labor) .  a.  Apprentices,  under 
programs  approved  by  the  UJS.  Department 
of  "labor,  will  be  permitted  to  work  as  such 
only  when  they  are  registered,  individually, 
under  a  bona  fide  apprenticeship  program 
registered  with  a  State  apprenticeship  agency 
which  is  recognized  by  the  Bureau  of  Ap¬ 
prenticeship  and  Training.  United  States 
Department  of  Labor;  or.  If  no  such  rec¬ 
ognized  agency  exists  in  a  State,  under  a 
program  registered  with  the  Bureau  of  Ap¬ 
prenticeship  and  Training,  United  States  De¬ 
partment  of  Labor.  The  allowable  ratio  of 
apprentices  to  Journeymen  in  any  craft  clas¬ 
sification  shall  not  be  greater  than  the  ratio 
permitted  to  the  contractor  as  to  his  entire 
work  force  under  the  registered  program.  Any 
employee  listed  on  a  payroll  at  an  appren¬ 
tice  wage  rate,  who  is  not  a  trainee  as  defined 
in  subparagraph  b.  of  this  paragraph  or  Is 
not  registered  as  above,  shall  be  paid  the 
wage  rate  determined  by  the  Secretary  of 
Labor  for  the  classification  of  work  he  ac¬ 
tually  performed.  The  contractor  or  subcon¬ 
tractor  wUl  be  required  to  furnish  to  the 
State  highway  department  contracting  officer 
written  evidence  of  the  registration  of  his 
program  and  apprentices  as  well  as  of  the 
appropriate  ratios  and  wage  rates,  for  the 
area  of  construction  prior  to  using  any  ap¬ 
prentices  on  the  contract  work.  The  term 
"apprentice"  means  (1)  a  person  employed 
and  individually  registered  in  a  bona  fide  ap¬ 
prenticeship  program  registered  vdth  the 
U.S.  Department  ckf  Labor,  Bureau  of 
prenticeshlp  and  Training,  or  with  a  State 
apprenticeship  agency  recognized  by  the  Bu¬ 
reau.  or  (2)  a  person  in  his  first  80  days 
of  probationary  employment  as  an  appren¬ 
tice  In  such  an  apprenticeship  program,  who 
is  not  Individually  registered  In  the  program, 
but  who  has  been  certified  by  the  Bureau  of 
Apprenticeship  and  Training,  or  a  State  Ap¬ 
prenticeship  Council  (where  apprc^rlate) 
to  he  eligible  for  probationary  employment 
as  an  apprentice. 

b.  Trainees.  Trainees  will  be  permitted  to 
work  as  such  when  they  are  bona  fide  train¬ 
ees  employed  pursuant  to  a  program  approved 
by  the  U.S.  Department  of  Labor,  Manpower 
Administration,  Bureau  ot  Apprenticeship 
and  Training. 

®.  Apprentices  and  trainees  (programs  of 
Department  of  Transportation) .  Apprentices 
and  trainees  working  under  apprenticeship 
and  skill  training  programs  which  have  been 
certified  by  the  Secretary  of  Transportation 
as  prmnotlng  equal  opportunity  in  connec¬ 
tion  with  Federal-aid  highway  construction 


programs  are  not  subject  to  the  requirements 
of  Section  VI,  paragraph  S  above.  The  straight 
time  hourly  wage  rates  for  apprentices  and 
trainees  under  such  programs  will  be  estab¬ 
lished  by  the  particular  programs. 

7.  Withholding  for  unpaid  wages.  The  State 
highway  department  contracting  officer  may 
withhold  or  cause  to  be  withheld  from  the 
contractor  so  much  of  the  accrued  payments 
or  advances  as  may  be  considered  necessary 
to  pay  laborers (  mechanics,  (including  ap¬ 
prentices  and  trainees)  watchmen,  or  guards 
employed  by  the  contractor  or  any  subcon¬ 
tractor  on  the  work  the  full  amount  of  wages 
required  by  the  contract.  In  the  event  of 
failure  to  pay  any  laborer,  mechanic,  (in¬ 
cluding  apprentices  and  trainees)  watchman 
or  guard  employed  or  working  on  the  site 
of  the  work,  all  or  part  of  the  wages  required 
by  the  contract,  the  State  highway  depart¬ 
ment  contracting  officer  may.  after  written 
notice  to  the  contractor,  take  such  action 
as  may  be  necessary  to  cause  the  su^>ension 
of  any  further  payment,  advance,  at  guaran¬ 
tee  of  funds  until  such  violations  have  ceased. 

8.  Overtime  requirements,  a.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in¬ 
volve  the  employment  of  laborers,  mechanics, 
watchmen  or  guards  (including  apprentices 
and  trainees  described  in  paragraphs  5  and 
6  above)  shall  require  or  permit  any  laborer, 
mechanic,  watchman  or  guard  in  any  work¬ 
week  in  which  he  is  employed  on  such  work, 
to  work  in  excess  of  eight  hours  in  any  cal¬ 
endar  day  OT  in  excess  of  forty  hours  in  such 
workweek  unless  such  laborer,  mechanic, 
watchman  ot  guard  receives  compensation  at 
a  rate  not  less  than  one  and  one-half  times 
his  basic  rate  of  pay  for  all  hours  worked  In 
excess  of  eight  hours  in  any  calendar  day  or 
in  excess  of  forty  hours  in  such  workweek,  as 
the  case  may  be. 

b.  In  the  event  of  any  violation  of  para¬ 
graph  8a.  the  contractor  and  any  subcontrac¬ 
tor  responsible  therefor  shall  be  liable  to  any 
affected  employee  for  his  unpaid  wages.  In  ad¬ 
dition,  such  contractOT  and  subcontractor 
shall  be  liable  to  the  United  States  for  liq¬ 
uidated  damages.  Such  liquidated  damages 
Shan  be  computed  with  respect  to  each  in¬ 
dividual  laborer,  mechanic,  watchman  or 
guard  employed  in  violation  of  paragraph  8a, 
in  the  sum  of  $10  for  each  calendar  day  on 
which  such  employee  was  required  or  per¬ 
mitted  to  work  in  excess  of  eight  hours  or  In 
excess  of  the  standard  workweek  of  forty 
hours  without  payment  of  the  overtime  wages 
required  by  paragraph  8a. 

c.  The  State  highway  department  contract¬ 
ing  officer  may  withhold  or  cause  to  be  with¬ 
held,  from  any  moneys  payable  on  account  of 
work  performed  by  the  contractor  or  sub¬ 
contractor,  such  sums  as  may  administra¬ 
tively  be  determined  to  be  necessary  to  satisfy 
any  liabilities  of  such  contractor  or  subcon¬ 
tractor  for  liquidated  damages  as  provided  in 
paragraph  8b. 

VII.  Statements  and  payrolls. — i.  Com¬ 
pliance  with  Copeland  regulations  (23  CPR, 
Part  3) :  The  contractor  shall  comply  with 
the  Copeland  Regulations  (29  CFR,  Part  S) 
of  the  Secretary  of  Labor  which  are  herein 
Incorporated  by  reference. 

2.  Weekly  statement.  Each  contractor  or 
subcontractor  shall  furnish  each  week  a 
statement  to  the  State  highway  department 
resident  engineer  with  respect  to  the  wages 
paid  each  of  its  employees,  including  appren¬ 
tices  and  trainees  described  in  section  VI, 
paragraphs  5  and  6,  and  watchmen  and 
guards  on  work  covered  by  the  Copeland  reg¬ 
ulations  during  the  preceding  weekly  pay¬ 
roll  period.  The  statement  shall  be  executed 
by  the  contractor  or  subcontractor  or  by  an 
authorized  c^cer  or  employee  of  the  contrac¬ 
tor  or  subcontractor  who  supervises  the  pay¬ 
ment  of  wages.  Contractors  and  subcontrac- 
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tors  must  use  the  certification  set  forth  on 
US.  Department  of  Labor  Form  WH-348,  or 
the  same  certification  appearing  on  the  re¬ 
verse  of  Optional  UJ3.  Department  of  Labor 
Form  'WH-347,  or  on  any  form  with  identi¬ 
cal  wording. 

3.  Final  Labor  summary.  The  contractor 
and  each  subcontractor  shall  furnish,  upon 
the  completion  of  the  contract,  a  summary 
of  all  employment,  indicating  for  the  com¬ 
pleted  project  the  total  hours  worked  and 
the  total  amount  earned.  This  data  shall  be 
submitted  to  the  State  highway  department 
resident  engineer  on  Form  PR-47  together 
with  the  data  required4n  section  VIII,  hereof, 
relative  to  materials  and  supplies. 

4.  Final  certificate.  Upon  completion  of  the 
contract,  the  contractor  shall  submit  to  the 
State  highway  department  contracting  officer, 
for  transmission  to  the  Federal  Highway  Ad¬ 
ministration  with  the  voucher  tor  final  pay¬ 
ment  for  Einy  work  performed  under  the  con¬ 
tract,  a  certificate  concerning  wages  and 
classifications  for  laborers,  mechanics,  watch¬ 
men  and  guards  employed  on  the  project.  In 
the  fpllowing  form: 

The  undersigned,  contractor  on 


(Project  No.) 

hereby  certifies  that  all  laborers,  mechanics, 
apprentices,  trainees,  watchmen  and  guards 
employed  by  him  or  by  any  subcontractor 
performing  work  under  the  contract  on  the 
project  have  been  paid  wages  at  rates  not 
less  than  those  required  by  the  contract  pro¬ 
visions,  and  that  the  work  performed  by  each 
such  laborer,  mechanic,  apprentice  or  trainee 
conformed  to  the  classifications  set  forth  in 
the  contract  or  training  program  provisions 
applicable  to  the  wage  rate  paid. 

Signature  and  title _ 

•  •  * 

5.  Payrolls  and  payroll  records,  a.  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  coiu-se  of  the  work 
and  preserved  for  a  period  of  three  years 
thereafter  for  all  laborers,  mechanics, 
apprentices,  trainees,  watchmen  and  guards 
working  at  the  site  of  the  work. 

b.  The  payroll  records  shall  contain  the 
name,  social  security  number  and  address  of 
each  such  employee,  his  correct  classification, 
rates  of  pay  (including  rates  of  contributions 
or  costs  anticipated  of  the  t3q>es  described  In 
section  1(b)(2)  of  the  Davis-Bacon  Act), 
daily  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Secretary  of  Labor,  pursuant 
to  section  VI,  paragraph  3b,  has  found  that 
the  wages  of  any  laborer  or  mechanic  Include 
the  amount  of  any  costs  reasonably  antici¬ 
pated  in  providing  benefits  under  a  plan  or 
program  described  in  section  1(b)  (2)  (B)  of 
the  Davis-Bacon  Act,  the  contractor  shall 
maintain  records  which  show  that  the  com¬ 
mitment  to  provide  such  benefits  is  enforce¬ 
able,  that  the  plan  or  program  is  financially 
responsible,  and  that  the  plan  or  program 
has  been  communicated  In  VTTltlng  to  the 
laborers  or  mechanics  affected,  and  records 
which  show  the  costs  anticipated  of  the 
actual  cost  Incurred  in  providing  such 
benefits. 

c.  The  pa3rrolls  shall  contain  the  following 
information: 

1.  The  employee’s  full  name,  address  and 
social  security  number  and  a  notation  in¬ 
dicating  whether  the  employee  does,  or  does 
not,  normally  reside  in  the  labor  area  as  de¬ 
fined  in  section  n,  paragraph  la.  (The  em¬ 
ployee's  full  name  and  social  security  num¬ 
ber  need  only  appear  on  the  first  pairroU  on 
which  his  name  appecurs.  The  employee’s 
address  need  only  be  shown  on  the  first  sub¬ 
mitted  payroll  on  which  the  employee’s  name 
appears,  unless  a  change  of  address  necessi¬ 


tates  a  submittal  to  refiect  the  new  address.) 

2.  The  employee’s  classification. 

3.  Entries  indicating  the  employee’s  basic 
hourly  wage  rate  and,  where  applicable,  the 
overtime  hourly  wage  rate.  The  payroll 
should  Indicate  separately  the  amounts  of 
employee  and  employer  contributions  to 
fringe  benefit  funds  and/or  programs.  Any 
fringe  benefits  paid  to  the  employee  in  cash 
must  be  indicated.  There  is  no  prescribed  or 
mandatory  form  for  showing  the  above  In¬ 
formation  on  pa3rrolls. 

4.  The  employee’s  daily  and  weekly  hours 
worked  in  each  classification.  Including 
actual  overtime  hours  worked  (not  adjusted) . 

5.  The  itemized  deductions  made  and 

6.  The  net  wages  paid. 

d.  The  contractor  will  submit  weekly  a 
copy  of  all  pa3rrolls  to  the  State  highway  de¬ 
partment  resident  engineer.  The  copy  shall 
be  accompanied  by  a  statement  signed  by 
the  employer  or  his  agent  indicating  that  the 
pajTOlls  are  correct  and  complete,  that  the 
wage  rates  contained  therein  are  not  less 
than  those  determined  by  the  Secretary  of 
Labor  and  the  classifications  set  forth  for 
each  laborer  or  mechanic  conform  with  the 
work  he  performed.  Submission  of  a  weekly 
statement  which  is  required  under  this  coh- 
tract  by  section  VII,  paragraph  2,  and  the 
Copeland  regulations  of  the  Secretary  of 
Labor  (29  CFR,  Part  3)  and  the  filing  with 
the  initial  painroll  or  any  subsequent  pay¬ 
roll  of  a  copy  of  any  findings  by  the  Secre¬ 
tary  of  Labor  pursuant  to  section  VI,  para¬ 
graph  3b,  shall  satisfy  this  requirement.  The 
prime  contractor  shall  be  responsible  for  the 
submission  of  copies  of  payrolls  of  all  sub¬ 
contractors.  The  contractor  will  make  the 
records  required  under  the  labor  standards 
clauses  of  the  contract  available  for  inspec¬ 
tion  by  authorized  representatives  of  the 
State  highway  department,  the  Federal  High¬ 
way  Administration  and  the  Department  of 
Labor,  and  will  permit  such  representatives 
to  interview  employees  during  working  hours 
on  the  Job. 

e.  The  wages  of  labor  shall  be  paid  in  legal 
tender  of  the  United  States,  except  that  this 
condition  will  be  considered  satisfied  if  pay¬ 
ment  is  made  by  negotiable  check,  on  a  sol¬ 
vent  bank,  which  may  be  cashed  readily  by 
the  employee  in  the  local  community  for  the 
full  amount,  without  discount  or  collection 
charges  of  any  kind.  Where  checks  are  used 
for  payment,  the  contractor  shall  make  all 
necessary  arrangements  for  them  to  be 
cashed  and  shall  give  Information  regarding 
such  arrangements. 

f.  No  fee  of  any  kind  shall  be  asked  or 
accepted  by  the  contractor  or  any  of  his 
agents  from  any  person  as  a  condition  of 
employment  on  the  project. 

g.  No  laborers  shall  be  charged  for  any 
tools  used  in  performing  their  respective 
duties  except  for  reasonably  avoidable  loss 
or  damage  thereto. 

h.  Every  employee  on  the  work  covered  by 
this  contract  shall  be  permitted  to  lodge, 
board  and  trade  where  and  with  whom  he 
elects  and  neither  the  contractor  nor  his 
agents,  nor  his  employees  shall,  directly  or 
indirectly,  require  as  a  condition  of  employ¬ 
ment  that  an  employee  shall  lodge,  board 
or  trade  at  a  particular  place  or  with  a  par¬ 
ticular  person. 

I.  No  charge  shall  be  made  for  any  trans¬ 
portation  fumMied  by  the  contractor,  or  his 
agents,  to  any  person  employed  on  the  work. 

J.  No  individual  shall  be  employed  as  a 
laborer  or  mechanic  on  this  contract  except 
on  a  wage  basis,  but  this  shall  not  be  con¬ 
strued  to  prohibit  the  rental  of  teams,  trucks, 
or  other  equipment  from  individuals. 

VIII.  Record  of  materials,  supplies,  and 
labor.  1.  The  contractor  shall  maintain  a 
record  of  the  total  cost  of  all  materials  and 


supplies  pvirchased  for  and  incorporated  in 
the  work,  and  also  of  the  quantities  of  those 
specific  materials  and  supplies  listed  on  Form 
PH-47  and  in  the  units  shown.  Upon  com¬ 
pletion  of  the  contract,  this  record,  together 
with  the  final  labor  sununary  required  in 
section  VII,  paragraph  3,  hereof,  shall  be 
transmitted  to  the  State  highway  depart¬ 
ment  resident  engineer  for  the  project  on 
Form  PH-47  In  accordance  with  instructions 
attached  thereto,  which  will  be  furnished  for 
this  purpose  upon  request.  The  quantities  for 
the  listed  items  shall  be  reported  separately 
for  roadway  and  for  structures  over  20  feet 
long  as  measured  along  the  centerline  of  the 
roadway. 

The  contractor  shall  become  familiar  with 
the  list  of  specific  materials  and  supplies 
contained  in  Form  PR-47  prior  to  the  com¬ 
mencement  of  work  under  this  contract.  Any 
additional  materials  information  required 
will  be  solicited  through  revisions  of  Form 
PR-47  with  attendant  explanations. 

3.  Where  subcontracts  are  Involved  the 
contractor  shall  submit  either  a  single  re¬ 
port  covering  work  both  by  himself  and  all 
his  subcontractors,  or  he  may  submit  sep¬ 
arate  reports  for  himself  and  fcsr  each  of  his 
subcontractors. 

IX.  Subletting  or  assigning  the  contract. 

1.  The  contractor  shall  perform  with  his  own 
organization  contract  work  amounting  to  not 
less  than  50  percent  of  the  original  total 
contract  price,  except  that  any  Items  desig¬ 
nated  by  the  State  as  “Specialty  Items’’  may 
be  performed  by  subcontract  and  the  amount 
of  any  such  “Specialty  Items”  so  performed 
may  be  deducted  from  the  original  total  con¬ 
tract  price  before  computing  the  amount 
of  work  required  to  be  performed  by  the 
contractor  with  his  own  organization. 

a.  “His  own  organization”  shall  be  con¬ 
strued  to  Include  only  workmen  employed 
and  paid  directly  by  the  prime  contractor 
and  equipment  owned  or  rented  by  him,  with 
or  without  operators. 

b.  “Specialty  Items”  shall  be  construed  to 
be  limited  to  work  that  requires  highly  spe¬ 
cialized  knowledge,  craftsmanship  or  equip¬ 
ment  not  ordinarily  available  in  contracting 
organizations  qualified  to  bid  on  the  contract 
as  a  whole  and  in  general  are  to  be  limited 
to  minor  components  of  the  overall  contract. 

2.  In  addition  to  the  60  percent  require¬ 
ments  set  forth  in  paragraph  1  above,  the 
contractor  shall  fimnish  (a)  a  competent 
superintendent  or  foreman  who  is  employed 
by  him,  who  has  full  authority  to  direct  per¬ 
formance  of  the  work  in  accordance  with  the 
contract  requirements,  and  who  is  in  charge 
of  all  construction  operations  (regardless  of 
who  performs  the  work) ,  and  (b)  such  other 
of  his  own  organizational  capability  and  re¬ 
sponsibility  (supervision,  management,  and 
engineering  services)  as  the  State  highway 
department  contracting  officer  determines  is 
necessary  to  assure  the  performance  of  the 
contract. 

3.  The  contract  amount  upon  which  the 
50  percent  requirement  set  forth  in  para¬ 
graph  1  is  computed  includes  the  cost  of 
materials  and  manufactured  products  which 
are  to  be  purchased  or  produced  by  the  con¬ 
tractor  under  the  contract  provisions. 

4.  Any  items  that  have  been  selected  as 
“Specialty  Items”  for  the  contract  are  listed 
as  such  in  the  Special  Provisions,  bid  sched¬ 
ule,  or  elsewhere  in  the  contract  documents. 

5.  No  portion  of  the  contract  tiiall  be  sub¬ 
let,  assigned  or  otherwise  disposed  of  except 
with  the  written  consent  of  the  State  high¬ 
way  department  contracting  officer,  or  his 
authorized  representative,  and  such  consent 
when  given  shall  not  be  construed  to  relieve 
the  contractor  of  any  re^>onslbility  for  the 
fulfillment  of  the  contract.  Request  for  per¬ 
mission  to  sublet,  assign  or  otherwise  dispose 
of  any  portion  of  the  contract  shall  be  in 
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writing  and  accompanied  by  (a)  a  showing 
that  the  organization  which  will  perform  the 
work  Is  particularly  experienced  and  equipped 
for  such  work,  and  (b)  an  assurance  by  the 
contractor  that  the  labor  standards  provi¬ 
sions  set  forth  In  this  contract  shall  apply  to 
labor  performed  on  all  work  encompassed  by 
the  request. 

X.  Safety:  accident  prevention.  In  the  per¬ 
formance  of  this  contract,  the  contractor 
shall  comply  with  all  applicable  Federal, 
State  and  local  laws  governing  safety,  health 
and  sanitation.  The  contractor  shall  provide 
all  safeguards,  safety  devices  and  protective 
equipment  and  take  any  other  needed  ac¬ 
tions,  on  his  own  responsibility,  or  as  the 
State  highway  department  contracting  ofllcer 
may  determine,  reasonably  necessary  to  pro¬ 
tect  the  life  tmd  health  of  employees  on  the 
Job  and  the  safety  of  the  public  and  to  pro¬ 
tect  property  In  connection  with  the  per¬ 
formance  of  the  work  covered  by  the 
contract. 

It  Is  a  condition  of  this  contract,  and  shall 
be  made  a  condition  of  each  subcontract  en¬ 
tered  Into  pursuant  to  this  contract,  that 
the  contractor  and  any  subcontractor  shall 
not  require  any  laborer  or  mechanic  em¬ 
ployed  In  performance  of  the  contract  to 
work  In  surroundings  or  \mder  working  con¬ 
ditions  which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  or  scifety,  as  deter¬ 
mined  xmder  construction  safety  and  health 
standards  (Title  29,  Ck>de  of  Federal  Regula¬ 
tions,  Part  1926,  formerly  Part  1616,  as  re¬ 
vised  from  time  to  time),  promulgated  by 
the  United  States  Secretary  of  Labor,  In  ac¬ 
cordance  with  section  107  of  the  Contract 
Work  Ho\irs  and  Safety  Standards  Act  (83 
Stat.  96). 

XI.  False  statements  concerning  highway 
projects.  In  order  to  assure  high  quality  and 
durable  construction  in  conformity  with  ap¬ 
proved  plans  and  specifications  and  a  high 
degree  of  reliability  on  statements  and  repre¬ 
sentations  made  by  engineers,  contractors, 
suppliers,  and  workers  on  Federal-aid  high¬ 
way  projects.  It  is  essential  that  all  persons 
concerned  with  the  project  perform  their 
fimctions  as  carefully,  thoroughly  and  hon¬ 
estly  as  possible.  Willful  falsification,  dis¬ 
tortion,  or  misrepresentation  with  respect  to 
any  facts  related  to  the  project  is  a  violation 
of  Federal  law.  To  prevent  any  mlsiinder- 
standlng  regarding  the  seriousness  of  these 
and  similar  acts,  the  following  notice  shall 
be  posted  on  each  Federal-aid  highway  proj¬ 
ect  In  one  or  more  places  where  It  Is  readily 
available  to  all  personnel  concerned  with  the 
project: 

NOTICE  TO  ALL  PERSONNEL  ENGAGED  ON 
FEDERAL-AID  HIGHWAY  PROJECTS 

Title  18,  United  States  Code,  Section  1020, 
reads  as  follows: 

“Whoever,  being  an  officer,  agent,  or  em¬ 
ployee  of  the  United  States,  or  of  any  State 
or  Territory,  or  whoever,  whether  a  person, 
association,  firm,  or  corporation,  knowingly 
makes  any  false  statement,  false  representa¬ 
tion,  or  false  report  as  to  the  character, 
quality,  quantity,  or  cost  of  the  material 
used  or  to  be  used,  or  the  qauntlty  or  quality 
of  the  work  performed  or  to  be  performed  or 
the  costs  thereof  in  connection  with  the  sub¬ 
mission  of  plans,  maps,  specifications,  con¬ 
tracts,  or  costs  of  construction  of  any  high¬ 
way  or  related  project  submitted  for  approval 
to  the  Secretary  of  Transportation;  or 

“Whoever  knowingly  makes  any  false  state¬ 
ment,  false  representation,  false  report,  or 
false  claim  with  respect  to  the  character, 
quality,  quantity,  or  cost  of  any  work  per¬ 
formed  or  to  be  performed,  or  materials  fur¬ 
nished  or  to  be  furnished,  in  connection  with 
the  construction  of  any  highway  or  related 
project  approved  by  the  Secretary  of  Trans¬ 
portation;  or 


“Whoever  knowingly  makes  any  false  state¬ 
ment  or  false  representation  as  to  a  mate¬ 
rial  fact  In  any  statement,  certificate,  or 
report  submitted  pursuant  to  provisions  of 
the  Federal-Aid  Road  Act  approved  July  1, 
1916  (39  Stat.  355),  as  amended  and  sup¬ 
plemented; 

“Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  five  years,  or 
both.” 

XII.  Implementation  of  Clean  Air  Act.  1. 
The  contractor  stipulates  that  any  facility 
to  be  utilized  In  the  performance  of  this 
contract,  unless  such  contract  Is  exempt 
under  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857  et  seq.,  as  amended  by  Pub.  L. 
91-604),  Executive  Order  11738,  and  regu¬ 
lations  in  implementation  thereof  (40  CFR, 
Part  15),  Is  not  listed,  on  the  date  of  con¬ 
tract  award,  on  the  U^S.  Environmental  Pro¬ 
tection  Agency  (EPA)  List  of  Violating  Fa- 
ficUities  Pursuant  to  40  CFR,  15.20. 

2.  The  contractor  agrees  to  comply  with 
all  the  requirements  of  section  114  of  the 
Clean  Air  Act,  as  amended,  relating  to  In¬ 
spection,  monitoring,  entry,  reports,  and  in¬ 
formation,  as  well  as  all  other  requirements 
specified  in  section  114  and  all  regulations 
and  guidelines  listed  thereunder. 

3.  The  contractor  shall  promptly  notify 
the  State  highway  department  of  the  receipt 
of  any  communication  from  the  Director, 
Office  of  Federal  Activities,  EIPA,  indicating 
that  a  facility  to  be  utilized  for  the  contract 
Is  under  consideration  to  be  listed  on  the 
EPA  List  of  Violating  Faculties. 

4.  The  contractor  agrees  to  include  or 
cause  to  be  Included  the  requirements  of 
subparagraphs  1  through  4  of  this  para¬ 
graph  Xll  In  every  nonexempt  subcontract, 
and  further  agrees  to  tcike  such  action  as 
the  Government  may  direct  as  a  means  of 
enforcing  such  requirements. 

Appendix  C 

ADDITIONAL  REQUIRED  CONTRACT  PROVISIONS,  AP¬ 
PALACHIAN  DEVELOPMENT  HIGHWAY  SYSTEM 
AND  LOCAL  ACCESS  ROADS  CONTRACTS  OTHER 
THAN  CONSTRUCTION  CONTRACTS 

Equal  Opportunity:  Employment  Practices 
and  Selection  of  Subcontractors,  Suppliers 
of  Materials,  and  Lessors  of  Equipment 

During  the  performance  of  this  contract, 
the  contractor  agrees  as  follows: 

1.  Compliance  with  regulations:  The  con¬ 
tractor  wUl  comply  with  the  regulations  of 
the  Department  of  Transportation  relative 
to  nondiscrimination  in  Federally-cissisted 
programs  of  the  Depcurtment  of  Transporta¬ 
tion  (Title  49,  Ck)de  of  Federal  Regulations, 
Part  21,  hereinafter  referred  to  as  the' regu¬ 
lations),  which  are  herein  incorporated  by 
reference  and  made  a  pcurt  of  this  contract. 

2.  Employment  practices:  a.  The  contrac¬ 
tor  wiU  not  discriminate  against  any  em¬ 
ployee  or  appUcant  for  employment  because 
of  race,  odor,  or  national  origin.  The  con¬ 
tractor  wUl  take  affirmative  action  to  en¬ 
sure  that  applicants  are  employed,  and  that 
employees  are  treated  during  employment 
without  regard  to  their  race,  color,  or  na¬ 
tional  origin.  Such  action  shaU  Include,  but 
not  be  limited  to  the  following:  recruitment 
or  recruitment  advertising,  hiring,  firing, 
upgrading,  promotion,  demotion,  transfer, 
layoff,  termination,  rates  of  pay  or  other 
forms  of  compensation  or  benefits,  selection 
for  training  or  iqiprentlceshlp,  use  of  facil¬ 
ities  and  treatment  of  employees.  The  con¬ 
tractor  agrees  to  post  In  conspicuous  places, 
available  to  employees  and  applicants  for 
empl03rment,  notices  setting  forth  the  pro¬ 
visions  of  this  employment  practices  clause. 

b.  The  contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  contractor,  state  that  all 


qualified  applicants  will  receive  considera¬ 
tion  for  employment  without  regard  to  race, 
color,  or  national  origin. 

c.  The  contractor  will  send  to  each  labor 
union  or  representative  of  workers  with  which 
he  has  a  collective  bargaining  agreement  or 
other  contract  or  understanding,  a  notice  ad¬ 
vising  the  said  labor  union  or  workers  repre¬ 
sentative  of  the  contractor's  commitments 
under  this  employment  practices  provision, 
and  shall  post  copies  of  the  notice  In  con¬ 
spicuous  places  available  to  employees  and 
applicants  for  employment. 

3.  Selection  of  subcontractors,  procurement 
of  materials  and  leasing  of  equipment:  a.  The 
contractor,  with  regard  to  the  work  performed 
by  him  after  award  and  prior  to  completion 
of  the  contract  work,  will  not  discriminate 
on  the  ground  of  race,  color,  or  national  ori¬ 
gin  In  the  selection  and  retention  of  sub¬ 
contractors,  Including  procurements  of  ma¬ 
terials  and  leases  of  equipment.  The  contrac¬ 
tor  will  not  participate  either  directly  or  In¬ 
directly  in  the  discrimination  prohibited  by 
S  21.5  of  the  Regulations. 

b.  In  all  solicitations  either  by  competitive 
bidding  or  negotiation  made  by  the  contrac¬ 
tor  for  work  to  be  performed  under  a  sub¬ 
contract,  including  procurements  of  mate¬ 
rials  or  leases  of  equipment,  each  potential 
subcontractor,  supplier,  or  lessor  shall  be 
notified  by  the  contractor  of  the  contractor’s 
obligations  under  this  contract  and  the  regu¬ 
lations  relative  to  nondiscrimination  on  the 
ground  of  race,  color,  or  national  origin. 

4.  Information  and  reports:  The  contrac¬ 
tor  will  provide  all  information  and  reports 
required  by  the  regulations,  or  orders  and 
instructions  issued  pursuant  thereto,  and 
will  permit  access  to  its  books,  records,  ac¬ 
counts,  other  sources  of  information,  and  Its 
facilities  as  may  be  determined  by  the  State 
highway  department  or  the  Federal  High¬ 
way  Administration  to  be  pertinent  to  ascer¬ 
tain  compliance  with  such  regulations,  or¬ 
ders  and  Instructions.  Where  any  informa¬ 
tion  required  of  a  contractor  Is  in  the  ex¬ 
clusive  possession  of  anothw  who  fails  or 
refuses  to  furnish  this  information,  the  con¬ 
tractor  shall  so  certify  to  the  State  highway 
department,  or  the  Federal  Highway  Ad¬ 
ministration  as  appropriate,  and  shall  set 
forth  what  efforts  it  has  made  to  obtain  the 
Information. 

5.  Incorporation  of  provisions:  The  con¬ 
tractor  will  Include  these  additional  re¬ 
quired  contract  provisions  In  every  subcon¬ 
tract,  including  procurements  of  materials 
and  leases  of  equipment,  imless  exempt  by 
the  regulations  at  orders,  or  Instructions  Is¬ 
sued  pursuant  thereto.  The  contractor  will 
take  such  action  with  respect  to  any  sub¬ 
contract  procurement,  or  lease  as  the  State 
highway  department  or  the  Federal  Highway 
Administration  may  direct  as  a  means  of  en¬ 
forcing  such  provisions  including  sanctions 
for  non-compliance:  Provided,  however, 
that,  in  the  event  a  contractor  becomes  In¬ 
volved  in,  or  is  threatened  with,  litigation 
with  a  subcontractor,  supplier,  or  lessor  as  a 
result  of  such  directed  action,  the  contrac¬ 
tor  may  request  the  State  to  enter  Into 
such  litigation  to  protect  the  Interest  of  the 
State,  and.  In  addition,  the  contractor  may 
request  the  United  States  to  enter  Into  such 
litigation  to  protect  the  interest  of  the 
United  States. 

6.  Sanctions  for  noncompliance:  Jn  the 
event  of  the  contractor’s  noncompliance  with 
sections  1  through  6  above,  the  State  high¬ 
way  department  shall  Impose  such  contract 
sanctions  as  It  or  the  Federal  Highway  Ad¬ 
ministration  may  determine  to  be  appri^rl- 
ate.  Including  but  not  limited  to. 

a.  Withholding  of  payments  to  the  con¬ 
tractor  under  the  contract  until  the  contrac¬ 
tor  complies,  and/or 
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b.  Cancellation,  termination  or  suspension 
of  the  contract  in  whole  or  in  part. 

Apfknoiz  D 

rEDERAL-Am  FROPOSAl.  NOTICES 

Notices  to  Prospective  Federal-Aid 
CKmstmction  Contractors 

I.  Certification  of  nonsegregated  faeilitiea. 

(a)  A  Certification  of  Nonsegregated  Facili¬ 
ties,  as  required  by  the  May  9,  1967,  Order 
of  the  Secretary  of  Labor  (32  FR  7439), 
May  19,  1967)  on  Elimination  of  Segregated 
Facilities  (is  Included  In  the  proposal  and 
must  be  submitted  prior  to  the  award  of  a 
Federal -aid  highway  construction  contract 
exceeding  $10,000  which  is  not  exempt  from 
the  provisions  of  the  Equal  Opportunity 
clause) . 

(b)  Bidders  are  cautioned  as  follows:  By 
signing  this  bid,  the  bidder  will  be  deemed 
to  have  signed  and  agreed  to  the  provisions 
of  the  "Certification  of  Nonsegregated  Fa¬ 
cilities”  in  this  proposaL  This  certification 
provides  that  the  bidder  does  not  maintain 
or  provide  for  bis  employees  facilities  which 
are  segregated  on  a  basis  of  race,  creed,  color, 
or  national  origin,  whether  such  facilities 
are  segregated  by  directive  or  on  a  de  facto 
basis.  The  certification  also  provides  that 
the  bidder  will  not  maintain  such  segregated 
facilities. 

(c)  Bidders  receiving  Federal-aid  highway 
construction  contract  awards  exceeding  $10.- 
000  which  are  not  exempt  from  the  provi¬ 
sions  of  the  Equal  Opportunity  clause,  win 
be  required  to  provide  for  the  forwarding 
of  the  following  notice  to  prospective  sub¬ 
contractors  for  construction  contracts  and 
material  suppliers  where  the  subcontracts 
or  material  supply  agreements  exceed  $10,000 
and  are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause. 

Notice  Tto  Prospecttve  SOBOONnucKMS  and 
Matsbiai.  Sofpuxbs  or  Bequibbmxnt  roa 
Cebtdtcatson  or  Nonsecbbgatxd  FAcminES 

(a)  A  Ocrtlfication  of  Nonsegregated  Facul¬ 
ties  is  required  by  the  May  9,  1967,  Order  of 
the  Secretary  of  Labor  (32  FR  7431,  May  19, 
1967)  on  Elimination  of  Segregated  Facul¬ 
ties,  which  is  included  In  the  proposal,  or 
attached  hereto,  must  be  submitted  by  each 
subcontractor  and  material  supplier  prior 
to  the  award  of  the  subcontract  or  consum¬ 
mation  of  a  material  supply  agreement  if 
such  subcontract  or  agreement  exceeds  $10,- 
000  and  is  not  exempt  from  the  provislcms 
of  the  Equal  Opportonlty  (fiause. 

(b)  Subcontractors  and  material  suppliers 
are  cautioned  as  follows:  By  signing  the  sub¬ 
contract  or  entering  into  a  material  supply 
agreement,  the  subcontractor  or  material 
supplier  will  be  deemed  to  have  signed  and 
agreed  to  the  provisions  of  the  “Certifica¬ 
tion  of  Nonsegregated  Faculties”  in  the  sub¬ 
contract  or  material  supply  agreement.  This 
certification  provides  that  the  subcontractor 
or  material  supplier  does  not  maintain  or 
provide  for  his  employees  faculties  which  are 
segregated  on  the  basis  of  race,  creed,  color, 
or  national  origin,  whether  such  facilities 
are  segregated  by  directive  or  on  a  de  facto 
basis.  The  certification  also  provides  that  the 
subcontractor  or  material  supplier  will  not 
maintain  such  segregated  facilities. 

(c)  Subcontractors  or  material  suppliers 
receiving  subcontract  awards  or  material 
supply  agreements  exceeding  $10,000  which 
are  not  exempt  from  the  provisions  of  the 
Equal  Opportunity  clause  wUl  be  required  to 
provide  for  the  forwarding  of  this  notice  to 
prospective  subcontractors  for  construction 
contracts  and  material  suppliers  where  the 
subcontracts  or  material  supply  agreements 
exceed  $10,000  and  are  not  exenqit  from  the 
provisions  of  the  Equal  Opportunity  clause. 

JI,  Implementation  of  Clean  Air  Act.  (a) 


By  signing  this  bid,  the  bidder  wiU  be  deemed 
to  have  stipulated  as  followB: 

(1)  That  any  faculty  to  be  utilized  In  the 
performance  of  this  contract.  uniBsn  such 
contract  is  exempt  under  the  Clean  Air  Act, 
as  amended  (42  ITB.C.  1857  et  seq.,  as 
by  Pub.  L.  91-604),  Executive  order  11738, 
and  regulations  In  Implementation  thereof 
(40  CFR,  Part  16),  Is  not  listed  on  the  UB. 
Environmental  Protection  Agency  (EPA)  List 
of  Violating  Facilities  pursuant  to  40  CfTl 
15.20. 

(2)  That  the  State  highway  department 
shaU  be  promptly  notified  prior  to  contract 
award  of  the  receipt  by  the  bidder  of  any 
communication  from  the  Director,  Office  of 
Federal  Activities,  EPA,  Indicating  that  a  fa¬ 
culty  to  be  utilized  for  the  contract  Is  under 
consideration  to  be  listed  cm  the  EPA  Ust 
of  Violating  Faculties. 

(FR  Doc.74-22690  Filed  0-27-74:8:45  am] 

PART  1— GENERAL 

PART  63&— CONSTRUCTION  AND 
MAINTENANCE 

Contracl  Procedures;  Force  Account 
Construction 

Federal-aid  to  highways  dlrectiveB  of 
longstanding  (PPM  21-6.1,  PPM  21-6.2, 
and  PPM  21-6.3)  set  forth  policies  and 
procedures  relating  to  Federal-aid  high¬ 
way  construction  ctunpetitive  bid  and 
force  account  methods,  llie  directives 
have  been  revised  for  inclusion  in  the 
Federal-Aid  Highway  Program  Manual. 
Liasmuch  as  portions  of  the  Manual  ad¬ 
dition  impose  obligations  on  States  which 
must  be  complied  wltti  to  obtain  Federal 
assistance,  these  portions  are  hereby 
published. 

This  regulation  converts  Policy  and 
Procedures  Memorandums  21-6.1  and  21- 
6.3  to  Part  635,  Subpart  A  of  Chapter  1 
of  Title  23  of  the  Ctode  of  Federal  Regu¬ 
lations.  This  regulation  also  converts 
P(^cy  and  Procedures  Memorandum  21- 
6.2  to  Part  635,  Subpart  B  of  Chapter  1 
of  Title  23  of  the  Code  of  Federal  Regu- 
laticms. 

In  additkm  to  ccmverting  the  subject 
PPM’s,  this  r^ulation  Incorpmutes  the 
related  provisions  of  regulations  pre¬ 
viously  Issued  in  Part  1  of  Title  23  of  the 
Code  of  Federal  Regulations.  Accord¬ 
ingly,  5§  1.13,  1.15,  1.16,  1,17,  1.18,  1.19, 
1.20,  1.21,  1.22,  and  1.24  of  Chapter  1 
Title  23.  Code  of  Federal  Regulations  are 
hereby  revoked. 

Since  the  matters  affected  relate  to 
grants,  benefits  or  contracts  within  the 
purview  of  5  U.S.C.  553(a)(2),  general 
notice  of  proposed  rulemaking  is  not  re¬ 
quired. 

This  regulation  wfll  be  effective  on  the 
date  of  issuance. 

Issued  on.  September  23,  1974. 

Norbert  T.  Tiehamn, 
Federal  Highway  Administrator. 

§  1.13  [Revoked] 

§  1.15-1.22  [Revoked] 

§  1.24  [Revoked] 

1.  Sections  1.13,  1.15,  1.16,  1.17,  1.18, 
1.19,  1.20,  1.21,  1.22,  and  1.24,  Title  23, 
C?PR,  are  hereby  revoked. 

2.  Subparts  A  and  B  are  added  to  Part 
635  to  read  as  set  forth  below: 


Subpart  A — Contract  Proceduraa 

8aa 

536.101  Puzpoae. 

686.102  Definitions. 

685.103  AppUoabiUty. 

635.104  Method  of  Construction. 

635.105  Supervising  Agency. 

636.106  SmaU  Business  Participation. 

636.107  Advertising  for  Bids. 

635.108  Licensing  and  Qualification  of  Con¬ 

tractors. 

635U09  Bid  Opening  and  Bid  Tabulations. 

635.110  Tied  Bids. 

635.111  Award  of  Contract  and  Concurrence 

in  Award. 

635.113  Agreement  Estimate. 

635.113  Subcontracting. 

635.114  Participation  in  Progress  Payments. 
635U15  Use  of  Material  Made  Available  by  a 

Public  Agency. 

635.116  Restrictions  Upon  Materials. 

636.117  Material  or  Product  Selection. 

635.118  Bonus  Payments. 

635.119  Use  of  Publl<fiy  Owned  Equipment. 

635.120  Claims  and  Claim  Awards. 

035U21  Changes  and  Extra  Work. 

636J122  Contract  Time  and  Contract  Time 

Extensions. 

635.123  Submission  of  Contract  and  Force 

Account  Documents. 

635.124  Labor  and  Employment. 

636.125  Health  and  Safety. 

635.126  Termination  and  Default  of  Con¬ 

tract. 

635.127  False  Statements. 

635.128  Determination  and  Documentation 

of  Pay  Quantities. 

Appendix  A — Summary  at  Acceptable  Crlt«ia 
for  8p>eclfylng  Types  at  Culvert  Pipes. 

Subpart  B — Force  Account  Construction 

635.201  Purpose. 

636.202  AppUcatton. 

636.303  Definitions. 

636.304  Determination  of  Public  Interest. 
635.205  Finding  of  Public  Interest. 

Arrmoxirr:  23  UB.C.  816  and  49  CFR  1.48 

(b). 

Subpart  A— Contract  Procedures 

§  635.101  Purpose. 

The  piirpoee  of  this  subpart  is  to  pre¬ 
scribe  policies,  requirements,  and  proce¬ 
dures  relating  to  Federal-aid  highway 
projects,  from  the  time  of  authorization 
to  proceed  to  the  construction  stage,  to 
the  time  of  final  acceptance  by  the 
eral  Highway  Administration  (FHWA). 

§  635.102  Definitiom. 

As  used  in  this  subpart: 

(a)  “Administrator”  means  Federal 
Highway  Administrator. 

(b)  “Division  Engineer”  means  the 
chief  FHWA  official  assigned  to  conduct 
business  in  a  particular  Eltate.  A  State 
is  as  defined  in  23  U.S.C.  101. 

(c)  “State  highway  agency”  means 
that  department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  responsibility  for  highway  con¬ 
struction.  The  term  “State”  should  be 
considered  equivalent  to  “State  highway 
agency”  if  the  context  so  implies. 

(d)  “Certification  Acceptance”  means 
the  alternative  procedure  which  may  be 
used  for  administering  certain  highway 
projects  involving  Federal  funds  pursu¬ 
ant  to  23  U.S.C.  117. 

(e)  “Minority  Contractor”  means  a 
minority  business  enterprise  that  is 
owned  or  controlled  by  one  or  more  so- 
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dally  or  economically  disadvantaged 
persons.  Such  disadvantage  may  arise 
from  cultural,  racial,  chronic  economic 
circumstances  or  backgroimd  or  other 
similar  cause.  Such  persons  include  but 
are  not  limited  to  Negroes,  Puerto 
Ricans,  Spanish  speaking  Americans, 
American  Indians,  Eskimos,  Orientals, 
and  Aleuts. 

§  6?5.103  ApplicabUity. 

The  policies,  requirements,  and  proce¬ 
dures,  prescribed  hi  this  subpart,  subject 
to  certain  modifications  as  provided  in 
§  635.5(e) ,  apply  to  all  Federal-aid  high¬ 
way  projects  except  those  constructed 
under  a  Certification  Acceptance  Plan 
to  which  only  §§  635.7(e),  635.8(c)  and 
635.13(h)  shall  apply. 

§  635.104  Method  of  construction. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  or  when  the  division 
engineer  finds  that  because  of  unusual 
circumstances  some  other  method  is  in 
the  public  interest,  actual  construction 
work  shall  be  performed  by  contract 
awarded  to  the  lowest  responsible  bidder. 
The  State  highway  agency  shall  assure 
opportunity  for  free,  open  and  competi¬ 
tive  bidding,  including  adequate  publicity 
of  the  advertisements  or  calls  for  bids. 
The  advertising  or  calling  for  bids  and 
the  award  of  contracts  shall  comply  with 
the  procedures  and  requirements  set 
forth  in  I  635.7. 

(b)  When  the  division  engineer  finds 
that  it  is  in  the  public  interest,  construc¬ 
tion  work  may  be  performed  by  some 
othef  method  than  by  contract  awarded 
by  competitive  bidding  pursuant  to  re¬ 
quirements  and  procedures  prescribed  by 
him.  Before  such  finding  is  made,  the 
State  highway  agency  shall  determine 
that  the  organization  to  undertake  the 
work  is  so  staffed  and  equipped  as  to 
perform  such  work  satisfactorily  and 
economically.  Approval  by  the  division 
engineer  for  construction  by  a  method 
other  than  competitive  bidding  shall  be 
requested  by  the  State  in  accordance 
with  Subpart  B. 

§  635.105  Super>’i8ing  agency. 

(a)  The  State  highway  agency  has 
responsibility  for  the  construction  of  all 
Federal-aid  projects,  and  is  not  relieved 
of  such  responsibility  by  authorizing  per¬ 
formance  of  the  work  by  or  under  the 
supervsion  of  a  county,  city,  or  other  local 
public  agency.  The  State  highway  agency 
will  be  responsible  for  insuring  that  such 
projects  receive  the  same  degree  of  su¬ 
pervision  and  inspection  as  a  project 
constructed  under  a  contract  let  and  di¬ 
rectly  supervised  by  that  agency  and  that 
the  project  is  completed  in  conformity 
with  approved  plans  and  specificatims. 

(b)  When  a  project  is  not  located  on  a 
highway  system  over  which  the  State 
highway  agency  has  legal  jurisdiction,  or 
when  other  special  conditions  warrant, 
the  State  highway  agency  may  arrange 
for  a  local  public  agency  having  jurisdic¬ 
tion  over  such  streets  or  highways  to  per¬ 
form  the  work  with  its  own  forces,  or 
to  let  a  contract  therefor,  provided  the 
division  engineer  approves  such  proposed 


arrangements  in  advance  and  provided 
all  the  following  conditions  are  met: 

(1)  There  is  an  agreement  between  the 
State  highway  agency  and  the  local  pub¬ 
lic  agency  setting  forth  the  conditions 
under  which  the  project  will  be  con¬ 
structed.  The  agreement  shall  provide 
that  construction  work  performed  by  or 
under  the  supervision  of  a  local  public 
agency  will  be  subject  to  inspection  at 
all  times  by  the  State  highway  agency 
and  the  FHWA. 

(2)  The  State  highway  agency  certifies 
that  the  work  can  be  more  advantageous¬ 
ly  performed  by  the  local  public  agency. 

(3)  The  local  public  agency  is  paying 
part  of  the  cost  of  the  work  or  has  other 
special  interest  therein. 

(4)  The  local  public  agency  is  ade¬ 
quately  staffed  and  suitably  equipped  to 
undertake  and  satisfactorily  complete 
the  work. 

(5)  In  the  case  of  force  accoimt  work, 
there  is  full  compliance  with  Subpart 
B  of  this  Part. 

(c)  When  the  work  is  to  be  performed 
under  a  contract  awarded  by  a  local  pub- 
Uc  agency,  all  Federal  requirements  in¬ 
cluding  those  prescribed  in  this  subpart 
shall  be  met. 

(d)  Although  the  State  highway  agen¬ 
cy  may  employ  a  consultant  to  provide 
construction  engineering  services,  such 
as  inspection  or  survey  work  on  a  proj¬ 
ect,  the  State  highway  agency  shall  pro¬ 
vide  a  full-time  State-employed  engi¬ 
neer  to  be  in  responsible  charge  and  di¬ 
rect  control  of  the  project  at  all  times. 
In  those  instances  where  a  city  or  coim- 
ty  can  justify  the  use  of  consultants  for 
these  services,  the  city  or  county  shall 
have  a  similar  duty.  The  State  highway 
agency  and  a^  such  city  or  coimty  shall 
not  be  relieved  of  its  responsibilities 
imder  Federal  law  and  the  regulations  in 
the  event  it  utilizes  the  services  of  an 
engineering  organization. 

(e)  When  construction  operations  are 
performed  on  Federal-aid  highway  proj¬ 
ects  by  any  Federal  agency  by  Federal 
c(mtract  and  imder  such  agency’s  pro¬ 
cedures  and  operations  on  behalf  of  a 
State  highway  agency  or  other  public 
agency,  such  construction  operations 
shall  be  performed  under  the  direct 
supervision  of  the  State  highway  agency 
except  that  such  supervision  may  be 
exercised  through  the  contracting  Fed¬ 
eral  agency  where  it  is  so  provided  by 
agreement  between  the  State  highway 
agency  and  the  Federal  agency.  The  right 
of  inspection  of  the  work  under  these 
contracts  shall  be  extended  to  all  agen¬ 
cies  involved  in  the  project. 

§  635.106  Small  business  participation. 

The  State  highway  agency  shall  sched¬ 
ule  contract  lettings  in  a  balanced  pro¬ 
gram  providing  contracts  of  such  size 
and  character  as  to  assiure  an  opportuni¬ 
ty  for  all  sizes  of  contracting  organiza¬ 
tions  to  compete.  In  accordance  with 
Title  VI  of  the  CivU  Rights  Act  of  1964 
and  Executive  Order  11625,  the  State 
highway  agency  shall  affirmatively  en¬ 
courage  minority  business  partlcipaticxi 
in  the  highway  construction  program. 


§  635.107  Advertising  for  bids. 

(a)  No  work  shall  be  undertaken  on 
any  Federal-aid  project,  nor  shall  any 
project  be  advertised  for  bids,  prior  to 
authorization  thereof  by  the  division  en¬ 
gineer. 

(b)  An  invitation  for  bids  shall  not  be 
issued  by  the  State  highway  agency  un¬ 
til  the  provisions  of  the  applicable  FHWA 
regulations  and  directives  covering  the 
administration  of  the  Highway  Reloca¬ 
tion  Assistance  Program  have  been  met, 
and  there  exists  an  understanding  that 
satisfactory  traffic  control  devices  will  be 
installed  prior  to  acceptance  of  the  proj¬ 
ect.  The  advertising  shall  be  done  in 
accordance  with  the  laws,  specifications, 
regulations,  and  policies  of  the  State  in 
which  the  project  is  located  and  the  ap¬ 
plicable  Federal  requirements  set  forth 
in  this  subpart  and  those  inmlementing 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
under  conditions  that  will  assure  free  and 
adequate  competition. 

(c)  The  advertisement  must  be  avail¬ 
able  to  bidders  a  minimum  of  3  weeks 
prior  to  opening  of  bids  except  that 
shorter  periods  may  be  approved  by  the 
division  engineer  in  special  cases  when 
justified. 

(d)  The  State  highway  agency  shall 
obtain  the  approval  of  the  division  engi¬ 
neer  prior  to  issuing  any  addendums  to 
the  approved  plans  and  specifications 
during  the  advertising  period.  The  State 
highway  agency  shall  provide  such  as¬ 
surance  as  may  be  required  by  the  divi¬ 
sion  engineer  that  all  bidders  have  re¬ 
ceived  any  such  addendums. 

(e)  Bidding  procedures  on  a  nondis- 
criminatory  basis  shall  be  afforded  to  all 
qualified  bidders  regardless  of  State 
boundaries  and  without  regard  to  race, 
color,  sex,  or  national  origin.  If  any  pro- 
vlsicHis  of  State  laws,  specificaticms,  reg¬ 
ulations,  or  policies  may  operate  in  any 
manner  contrary  to  Federal  require¬ 
ments,  including  Title  VI  of  the  Civil 
Rights  Act  of  1964,  to  prevent  submis¬ 
sion  of  a  bid,  or  prohibit  consideration 
of  a  bid  submitt^  by  any  responsible 
contractor  appropriately  qualified  in  ac¬ 
cordance  with  §  635.8,  such  provisions 
shall  not  be  applicable  to  Federal-aid 
projects.  Where  such  nonapplicable  pro¬ 
visions  exist,  notices  of  advertising,  spec¬ 
ifications,  special  provisions  or  other 
governing  documents  shall  Include  a  pos¬ 
itive  statement  to  advise  prospective  bid¬ 
ders  of  those  provisions  that  are  not 
applicable. 

(f)  No  procediu-e  or  requirement  shall 
be  imposed  by  any  State  in  connection 
with  any  project  which  operate  to  re¬ 
strict  comi^titive  bidding  by  discrim¬ 
inating  against  the  purchase  of  a  surety 
bond  or  insmance  policy  from  any  surety 
or  insurer  outside  the  State  and  author¬ 
ized  to  do  business  in  the  State. 

(g)  No  public  agency  shall  be  permit¬ 
ted  to  bid  in  competition,  or  to  enter  into 
subcontracts,  with  private  contractors. 

(h)  In  the  event  that  §S  635.305(c) 
(1)  and  (2),  have  not  been  ciunplied 
with  prior  to  advertisement,  the  adver¬ 
tised  specificaticxis  shall  include: 
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(1)  A  statement  that  the  contractor 
will  not  be  allowed  to  proceed  with  the 
physical  ccmstruction  of  any  part  of  the 
project  until  all  residentially  unproved 
prop^lies  have  been  vacated  and  spe¬ 
cific  dates  for  termination  of  operation 
of  businesses  have  been  established  for 
proper  coordination  with  the  physical 
construction  schedule.  The  statement 
shall  indicate  that  physical  construction 
is  not  to  be  interpreted  to  include  clear¬ 
ance  of  rights-of-way  of  residential  im¬ 
provements  which  have  been  perma¬ 
nently  vacated; 

(2)  A  statement  concerning  any  ac- 
qxiired  or  imacquired  parc^  of  right- 
of-way  for  which  the  lack  of  right  of 
occupancy  and  use  can  be  expected  to 
interfere  with  construction  operaticms; 

(3)  An  estimate  of  the  length  of  time 
such  interferences  can  be  expected  to 
ctmtinue;  and 

(4)  A  statement  that  extensions  ol 
time  will  be  granted,  if  necessary,  for 
delays  caused  by  interferences  beycmd 
such  estimate  period. 

(i)  (1)  The  State  highway  agency  shall 
Include  a  statement  substantially  as  fol¬ 
lows  in  the  advotised  specifications: 

Title  23,  United  States  Code,  section  112 
(c),  requires,  as  a  eondltion  precedent  to 
approval  by  the  Federal  Highway  Adminis¬ 
trator  of  the  contract  for  this  work,  that 
there  be  filed  a  sworn  statement  executed 
by,  or  on  behalf  of  the  person,  firm,  associa¬ 
tion,  or  corporation  to  whmn  such  contract 
is  to  be  awarded,  certifying  that  such  person, 
firm.  asBoclation,  or  corporation  has  not, 
either  dlrecUy  or  Indirectly,  entered  Into 
any  agreement,  participated  in  any  collusion, 
or  otherwise  taken  any  action  In  restraint 
of  free  competitive  bidding  In  connection 
with  such  contract.  This  sworn  statement 
Shall  be  In  the  form  of  an  affidavit  executed 
and  sworn  to  by  the  suceeesful  bidder  before 
a  person  who  la  authorized  by  the  laws  of 
this  State  to  administer  oaths.  The  original 
of  such  sworn  statement  shall  be  filed  with 
the  State  highway  agency  prior  to  the  award 
of  the  contract. 

(2)  As  a  prerequisite  to  file  division 
engineer’s  formal  concurrence  in  the 
award  of  the  construction  contract,  the 
State  highway  agency  must  submit  a 
copy  of  the  required  statement  to  the  dl- 
visicm  engineer,  or  advise  the  division 
engineer,  in  writing  that  the  required 
statement  has  been  received  and  is  on  > 
file  with  the  State  highway  agency. 

§  635.108  Licensing  and  qualification  of 
contractors. 

(a)  No  procedure  or  requirement  for 
prequalificati(»i,  qualification  or  licens¬ 
ing  of  contractors  shall  be  approved 
which,  in  the  judgment  of  the  Adminis¬ 
trator,  may  operate  to  restrict  competi¬ 
tion,  to  prevent  submission  of  a  bid  by, 
or  to  prohibit  the  consideration  of  a  bid 
submitted  by,  any  respcmsible  contrac¬ 
tor,  whether  resident  or  nonresident  of 
the  State  wherein  the  work  is  to  be  per¬ 
formed.  No  contractor  shall  be  required 
by  law,  regulation  or  practice  to  obtain 
a  license  before  he  may  submit  a  bid  or 
before  his  bid  may  be  considered  for 
award  of  a  contract.  This,  however,  is 
not  intended  to  preclude  requirements 
for  the  licensing  of  a  contractor  upon  or 
subsequent  to  the  award  of  the  contract 


if  sucdi  requirements  are  consistent  with 
competifive  bidding.  Prequalification  of 
contractors  may  be  required  as  a  condi¬ 
tion  for  submission  a  bid  or  award  of 
contract  only  if  the  period  between  the 
date  of  issuing  a  call  for  bids  and  the 
date  of  opening  of  bids  affords  sufficient 
time  to  enable  a  bidder  to  obtain  the  re¬ 
quired  prequalification  rating.  Require¬ 
ments  for  the  prequalification,  qualifica¬ 
tion  or  licensing  of  contractors,  that 
operate  to  govern  the  amount  of  work 
that  may  be  bid  upon  by,  or  may  be 
awarded  to,  a  contractor,  shall  be  ap¬ 
proved  only  if  based  upon  a  full  and  ap¬ 
propriate  evaluation  of  the  contractor’s 
cap^ility  to  perform  the  work. 

(b)  ’The  procedures  and  requirements 
a  State  highway  agency  prc^oees  to  use 
for  qualifying  and  licensing  contractors, 
who  may  bid  for.  be  awarded,  or  perform 
Federal-aid  highway  contracts,  shall  be 
submitted  to  the  division  engineer  for 
advance  approval.  Only  those  procedures 
and  requirements  so  approved  shall  be 
effective  with  respect  to  Federal-aid 
highway  projects.  Any  changes  in  ap¬ 
proved  procedures  and  requirements 
shall  likewise  be  subject  to  approval  by 
the  division  engineer. 

(c)  For  purposes  of  evaluating  com¬ 
pliance  with  the  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  in 
these  areas,  the  State  highway  agency 
shall  establish  procedures  and  maintain 
records  that  will  identify  contractors  and 
subcontractors  with  regard  to  minority 
or  nonminority  classification  within  90 
days  after  the  effective  date  of  this 
subsection. 

§  635.109  Bid  opening  and  bid  tabula¬ 
tions. 

All  bids  received  in  accordance  with 
the  terms  of  the  advertisement  shall  be 
publicly  opened  and  announced  either 
item  by  item  or  by  total  amount.  If  any 
bid  received  is  not  read  aloud,  the  name 
of  the  bidder  and  the  reason  for  not 
reading  the  bid  aloud  shall  be  publicly 
announced  at  the  letting.  Ihe  State 
highway  agency  shall  prepare  and  for¬ 
ward  tabulations  of  bi^  to  the  division 
engineer.  These  tabulations  shall  be  cer¬ 
tified  by  a  responsible  State  highway 
agency  official  and  shall  i^ow  (a)  item 
details  for  at  least  the  low  three  accepta¬ 
ble  bids  and  (b)  the  total  amounts  of 
all  other  acceptable  bids. 

§  635.110  Tied  bids. 

(a)  Two  or  more  Federal-aid  projects 
may  be  tied  together  for  bidding  piu:- 
poses  where  it  appears  that  by  so  doing 
more  favorable  bids  may  be  received.  To 
avoid  discrimination  against  contractors 
desiring  to  bid  upon  a  lesser  amount  of 
work  than  that  ihcluded  in  the  tied  com¬ 
binations,  provisions  should  be  made  to 
permit  bidding  separately  on  the  individ¬ 
ual  projects  whenever  they  are  of  such 
character  as  to  be  suitable  for  bidding 
independently. 

(b)  Federal-aid  projects  and  State- 
financed  projects  may  be  combined  in 
one  contract  where  the  conditions  and 
size  of  the  projects  are  so  similar  that 
the  imlt  costs  on  the  Federal-aid  projects 
will  not  be  Increased  by  such  combination 


of  projects.  In  such  cases,  like  quantities 
should  be  combined  in  the  proposal  to 
av<fid  the  possibility  of  unbalancing  of 
bids  in  favor  of  either  of  the  projects  in 
the  combination. 

(c)  The  State  highway  agency  may  tie 
or  allow  to  be  tied,  proposals  for  a  Fed¬ 
eral-aid  project  and  a  State-financed 
project  where  conditions  are  other  than 
as  outlined  In  §  635.10(b) .  The  bid  sched¬ 
ule  shall  set  forth  the  quantities  sepa¬ 
rately  for  the  Federal-aid  work  and  the 
State-financed  work.  All  proposals  sub¬ 
mitted  for  the  tied  projects  must  contain 
separate  bid  prices  for  each  project  in¬ 
dividually.  Federal  participation  in  the 
cost  of  the  work  will  be  on  the  basis  of 
the  unit  prices  presented  in  the  proposal 
by  the  Individual  (xmtractor  who  would 
be  the  lowest  responsible  bidder  if  only 
the  Federal-aid  project  were  considered. 

§  635.111  Award  of  contract  and  con¬ 
currence  in  award. 

(a)  The  State  highway  agency  shall 
formally  request  concurrence  by  the 
division  engineer  in  the  award  of  all 
Federal-aid  contracts.  Concurrence  in 
award  by  the  division  engineer  is  a  neces¬ 
sary  prerequisite  to  Federal  participa¬ 
tion  in  the  construction  costs.  His  con¬ 
currence  shall  be  considered  as  authority 
to  proceed  with  construction,  unless 
specifically  stated  otherwise. 

(b)  Contracts  shall  be  awarded  within 
the  time  established  by  the  State  high¬ 
way  agency  to  the  lowest  responsible  bid¬ 
der  subject  to  the  concurrence  of  the 
division  engineer. 

(c)  If  the  State  highway  agency  de¬ 
termines  that  the  lowest  bidder  is  not 
qiialified,  it  shall  so  notify  the  divition 
engineer  and  obtain  his  concurrence  be- 
f(»«  making  an  award  to  the  next  lowest 
respcuudble  bidder  if  such  bid  is  other¬ 
wise  acceptable. 

(d)  If  the  State  highway  agency  pro¬ 
poses  to  reject  or  decline  to  read  or  con¬ 
sider  an  otherwise  low  bid  on  the  ground 
tiiat  it  is  irregular  because  of  noncom- 
pUance  with  a  bidding  requirement,  it 
shall  submit  justification  for  not  waiving 
such  requirements  unless  the  noncompli¬ 
ance  involves  one  of  the  following  items; 

(1)  Failure  to  sign  the  bid. 

(2)  Failure  to  furnish  required  amount 
of  guarantee. 

(3)  Failure  to  Include  a  imit  price  for 
eftch  item  in  the  bid  schedtQe. 

(4)  Failure  to  include  a  total  amount 
for  the  bid. 

(5)  Bid  is  not  typed  or  in  ink, 

(6)  Bid  contains  conditions  or  quali¬ 
fications  not  provided  for  in  the  specifi¬ 
cations. 

(7)  Bidder  is  not  prequalified  although 
approved  prequalification  procedures  are 
in  effect. 

If  such  justification  is  not  considered  by 
tile  division  engineer  to  be  sufficient, 
concurrence  will  not  be  given  to  an 
award  to  another  bidder  on  the  contract 
at  the  same  letting. 

(e)  Any  proposal  by  the  State  high¬ 
way  agency  to  reject  all  bids  received  for 
a  Federal-aid  project  shall  be  submitted 
to  the  division  engineer  for  concurrence, 
accompanied  by  adequate  justification. 
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§  6S5.112  Agrecmmt  estimate. 

(a)  FoUo^Tlng  the  award  of  contract, 
an  agreement  estimate  based  on  the  con¬ 
tract  unit  prices  and  estimated  quantities 
shall  be  prepared  by  the  State  highway 
agency  and  submitted  to  the  division 
engineer  as  soon  as  practicable  for  use  in 
the  preparation  of  the  project  agree¬ 
ment.  The  agreement  estimates  shall  In¬ 
clude  the  actual  or  best  estimated  costs 
of  any  other  items  to  be  Included  In  the 
project  agreement. 

(b)  An  agreement  estimate  shall  be 
submitted  by  the  State  highway  agency 
for  each  force  account  project  when  the 
plans  and  specifications  are  submitted  to 
the  division  engineer  for  approval.  It 
Shan  nonnally  be  based  on  the  estimated 
quantities  and  the  unit  prices  agreed 
upon  In  advance  between  the  State  high¬ 
way  agency  and  the  division  engineer, 
whether  the  work  Is  to  be  done  by  the 
State  highway  agency  or  by  a  county  or 
other  political  subdivision.  Such  agreed 
unit  prices  shall  constitute  a  firm  com¬ 
mitment  as  the  basis  for  Federal  par¬ 
ticipation  in  the  cost  of  the  project.  The 
unit  prices  shall  be  based  upon  the  esti¬ 
mated  actual  oost  of  performing  the 
work  but  shall  in  no  case  exceed  unit 
prices  currently  being  obtained  by  com¬ 
petitive  bidding  on  comparable  highway 
construction  work  In  the  same  general 
locality.  In  special  cases  Involving 
unusual  circumstances,  the  estimate  may 
be  based  upon  the  estimated  costs  for 
labor,  materials,  equipment  rentals,  sup¬ 
plies  and  supeiwlsion  to  complete  the 
work  rather  than  upon  agreed  unit  prices. 
This  subsection  shall  not  be  applicable 
to  agreement  estimates  for  railroad  and 
utility  force  account  work. 

S  635.113  Subcontracting. 

(a)  The  following  terms  as  used  In 
thia  section  are  defined  as  follows : 

<1)  "His  own  organization”  shall  be 
construed  to  Include  only  workmen  em¬ 
ploy^  and  paid  directly  by  the  prime 
ccmtractor  and  equipment  own^  or 
rented  by  him,  with  or  without  operators. 
Such  term  doM  not  liKtude  employees  or 
equipment  of  a  subcontractor,  assignee, 
or  agent  of  the  prime  eontractor. 

(2)  "Specialty  Items”  shall  be  con¬ 
strued  to  be  limited  to  work  that  requires 
highly  specialized  knowledge,  craftsman¬ 
ship,  or  equipment  not  ordlnarly  avail¬ 
able  In  the  type  of  contracting  organiza¬ 
tions  qualified  and  expected  to  bid  on 
the  contract  as  a  whole  and  in  general 
are  to  be  llmltbd  to  minor  components  of 
the  overall  contract.  However,  the  fabri¬ 
cation  and  erection  of  certain  types  of 
steel  structures  are  of  such  a  nature  and 
Intricacy  that  they  should  be  considered 
"Specialty  Items,”  evai  though  the  cost 
of  this  work  may  constitute  the  major 
portion  of  the  contract  amovint. 

(b)  Contracts  for  projects  shall  re¬ 
quire  that  the  contractor  perform  with 
his  own  organization  contract  work 
amounting  to  not  less  than  50  percent  of 
Uie  total  contract  price.  For  purposes  of 
this  paragrimh  an  assignment  of  con¬ 
tract  work  tB  considered  6ynon3nnous 
with  a  subcontract  to  perform  such  work. 

(c)  To  assure  that  any  subcontracted 


work  Is  performed  In  accordance  with 
the  contract  requirements,  the  contrac¬ 
tor  shall  be  required  to  furnish: 

(1)  A  competent  superintendent  or 
foreman  who  Is  empk)]^  by  hhn,  who 
hu  full  authmity  to  direct  performance 
of  the  work  In  accordance  with  the  con¬ 
tract  requirements,  and  who  is  In  charge 
of  all  construction  operations  (regard¬ 
less  of  who  performs  the  work) .  and 

(2)  Such  other  of  his  organizational 
capability  and  responsibility  (supervl- 
sk^  management,  and  engineering  serv¬ 
ices)  as  the  contracting  officer  deter¬ 
mines  Is  necessary  to  assure  the  perform¬ 
ance  of  the  contract. 

(d)  Upon  the  request  of  a  State  high¬ 
way  agency  the  reqxiirements  of  this 
paragraph  may  be  modified  by  the  Ad¬ 
ministrator  for  a  project  prior  to  or  after 
the  award  of  a  contract,  to  such  extent 
as  he  may  determine  to  be  In  the  public 
Interest. 

(e)  The  cost  of  "Specialty  Items”  may 
be  deducted  from  the  total  contract  price 
before  computing  ttie  amount  of  work 
required  to  be  performed  by  the  oon- 
tractor^th  his  own  organization.  Spe¬ 
cialty  items  may  be  designated  In  the 
advertised  specifications  and  may  be 
performed  by  subcontract. 

(f)  To  determine  whether  the  con¬ 
tractor  Is  In  compliance  with  the  require¬ 
ment  that  he  perform  with  his  own  orga¬ 
nization  cont^t  work  amounting  to  not 
less  than  50  percent  of  the  total  original 
contract  price,  the  following  criteria  shall 
apply: 

(1)  The  contract  amount  upon  which 
the  50  percent  requirement  Is  computed 
Shan  Include  the  cost  of  materials  and 
manufactured  products  which  are  to  be 
purchased  or  produced  under  the  con¬ 
tract  provisions. 

(2)  The  percentage  of  subcontracted 
work  shaU  be  based  on  the  contract, 
rather  than  subcontract  unit  prices.  If 
only  a  part  of  a  contract  Item  is  to  be 
sublet.  Its  proportional  value  shall  be 
determined  administratively  on  the  same 
basis.  This  procedure  ^ould  be  foUowed 
even  when  the  part  not  sublet  consists 
only  of  procuring  the  materials.  How¬ 
ever,  when  a  firm  both  sefis  materials  to 
a  prime  contractor  and  performs  the 
work  of  Incorporating  the  materials  Into 
the  project,  these  two  phases  must  be 
considered  In  combination  and  as  con¬ 
stituting  a  single  subcontract. 

(g)  The  State  highway  agency  shall 
not  permit  any  of  the  contract  work  to 
be  performed  under  a  subcontract  unless 
such  arrangement  has  been  authorized 
by  the  State  highway  agency  In  writing. 
Prior  to  authorizing  a  subcontract,  the 
State  highway  agency  shall  assiure  that 
the  subcontract  Is  evidenced  In  writing 
and  that  it  contains  all  pertinent  pro¬ 
visions  and  requirements  of  the  prime 
contract.  A  copy  of  each  such  writ¬ 
ten  authorization  shall  be  furnished 
promptly  to  the  division  engineer. 

(h)  The  State  highway  agency  shall 
establish  procedures  (Including  proce¬ 
dures  for  identifying  and  furnishing  die 
contractor  with  the  names  and  addresses 
of  potential  minority  subcontractors.  In¬ 
cluding  suppliers  of  materials  and  equip¬ 


ment),  acceptable  to  the  division  engi¬ 
neer,  to  assure: 

(1)  That  In  all  solicitations,  either  by 
competitive  bidding,  or  negotiation,  for 
subcontracts.  Including  procurements  of 
materials  and  leases  of  equipment,  each 
potential  subcontractor,  supplier  or 
lessor  is  notified  by  the  contractor  of  the 
contractor’s  obligations  relative  to  non¬ 
discrimination  on  the  grounds  of  race, 
color,  sex,  or  national  orle^; 

(2)  That  In  the  selection  and  reten¬ 
tion  of  subccmtractors.  Including  pro¬ 
curements  of  materials  and  leases  of 
equipment,  the  contractor  does  not  dis- 
crlxnlnate  on  the  grounds  of  race,  color, 
sex,  or  national  origin;  and 

(3)  That  subcontract  agreements,  in¬ 
cluding  prociurements  of  materials  and 
leases  of  equipment,  luiless  exempt  by  the 
regulations  of  the  S^etary  of  'lianspor- 
tatlon  (49  CFR  ^rt  21)  or  directives  is¬ 
sued  pursuant  to  the  regulations,  shall 
contain  the  contract  provisions  Imple¬ 
menting  Title  VI  of  the  CJivil  Rights  Act 
of  1964  (23  cm  Part  633). 

§  635.114  Pwlieipation  in  progress  pay* 
ments. 

Federal  fimds  will  participate  In  the 
estimated  costs  to  the  State  highway 
agency  of  construction  accomplished  as 
the  work  progresses,  based  on  claims 
submitted  by  State  highway  agency. 
When  the  contract  provisions  provide 
for  stockpiling,  the  amoimt  of  the  claim 
upon  which  participation  Is  based  may 
Include  the  appit^iriate  value  of  ap¬ 
proved  specification  materials  delivered 
by  the  contractor  at  the  project  site  or 
other  designated  location  In  the  vicinity 
of  such  construction,  or  stockpiled  by 
the  contractor  at  a  location  not  in  the 
vicinity  of  such  construction.  If  the  di¬ 
vision  engineer  determines  that  (a)  be¬ 
cause, of  required  fabrication  at  an  <^- 
slte  location  the  materials  cannot  be 
stockpiled  In  the  vicinity  of  the  project, 
(b)  the  materials  have  been  purchased 
by  the  contractor,  and  (c)  the  materials 
conform  with  the  reqxiirements  of  the 
plans  and  specifications.  The  quantity  of 
a  stockpiled  material  eligible  for  Federal 
participation  In  any  case  shall  not  ex¬ 
ceed  tile  total  estimated  quantity  re¬ 
quired  to  complete  the  project.  This 
value  may  not  exceed  the  appropriate 
portion  of  the  value  of  the  contract  Item 
or  Items  in  which  such  material  is  to  be 
Incorporated. 

§  635.115  Use  of  material  made  avail¬ 
able  by  a  public  agency. 

(a)  Contracts  for  highway  projects 
shall  require  the  contractor  to  furnish 
an  materials  to  be  incorporated  hi  the 
work  and  shaU  permit  the  contractor 
to  select  the  sources  from  which  the  ma¬ 
terials  are  to  be  obtained.  Exception  to 
this  requirement  may  be  made  when 
there  Is  a  definitive  finding  by  the  State 
highway  agency  and  concurred  In  by 
the  division  engineer,  that  it  Is  In  the 
public  Interest  to  require  the  contractor 
to  use  materia]  furnished  the  State 
highway  agency  or  from  sources  desig¬ 
nated  by  the  State  highway  agency.  In 
cases  such  as  this,  the  FHWA  does  not 
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normally  expect  mutual  sharing  of  costs 
unless  the  State  highway  agency  receives 
a  related  credit  from  another  agency  or 
political  subdivision  of  the  State.  Where 
such  a  credit  does  accrue  to  the  State 
highway  agency,  it  shall  be  applied  to 
the  Federal-aid  project  involved.  The 
designation  of  a  mandatory  material 
source  may  be  permitted  based  on  en¬ 
vironmental  considerations,  provided 
the  environment  would  be  substantially 
enhanced  without  excessive  cost.  Other¬ 
wise,  if  a  State  highway  agency  proposal 
to  designate  a  material  source  for  man¬ 
datory  use  would  result  in  higher  proj¬ 
ect  costs.  Federal-aid  funds  shall  not 
participate  in  the  increase  even  if  the 
designation  would  conserve  other  public 
fimds. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  will  not  preclude  the  des¬ 
ignation  in  the  plans  and  specifications 
of  sources  of  local  natural  materials, 
such  as  borrow  aggregates,  that  have' 
been  investigated  by  the  State  highway 
agency  and  foxmd  to  contain  materials 
meeting  specification  requirements.  The 
use  of  materials  from  such  designated 
sources  shEill  not  be  mandatory  unless 
there  is  a  finding  of  public  interest  as 
stated  in  paragraph  (a)  of  this  section. 

(c)  Federal  funds  may  participate  in 
the  cost  of  specification  materials  made 
available  by  a  public  agency  when  they 
have  been  actually  incorporated  in  ac¬ 
cepted  items  of  work,  or  in  the  cost  of 
such  materials  meeting  the  criteria  and 
stockpiled  at  the  locations  specified  in 
S  635.14. 

(d)  To  be  eligible  for  Federal  partici¬ 
pation  in  its  cost,  any  material,  other 
than  local  natural  materials,  to  be  pur¬ 
chased  by  the  State  highway  agency  and 
furnished  to  the  contractor  for  manda¬ 
tory  use  in  the  project,  must  have  been 
acquired  on  the  basis  of  competitive  bid¬ 
ding,  except  wh«i  there  is  a  finding  of 
public  interest  justifying  the  use  of  an¬ 
other  method  of  acquisition.  The  location 
and  iinit  price  at  which  such  material 
will  be  available  to  the  contractor  must 
be  stated  in  the  special  provisions  for 
the  benefit  of  all  prospective  bidders.  The 
unit  cost  eligible  for  Federal  participa¬ 
tion  will  be  limited  to  the  unit  cost  of 
such  material  to  the  State  highway 
agency. 

(e) (1)  When  the  State  highway 
agency  or  another  public  agency  owns  or 
has  control  over  the  soiuce  of  a  local 
natural  material,  the  unit  price  at  which 
such  material  will  be  made  available  to 
the  contractor  must  be  stated  in  the 
plans  or  special  provisions.  Federal  par¬ 
ticipation  will  be  limited  to  (i)  the  cost 
of  the  material  to  the  State  highway 
agency;  or  (ii)  the  fair  and  reasonable 
value  of  the  material,  whichever  is  less. 

(2)  Special  cases  may  arise  that  will 
justify  Federal  participation  on  a  basis 
other  than  that  set  forth  in  S  635.15(e) 
(1)  above.  Such  cases  should  be  fully 
documented  and  receive  advance  ap¬ 
proval  by  the  division  engineer. 

(f)  Costs  incurred  by  the  State  high¬ 
way  agency  or  other  public  agency  for 
acquiring  a  designated  source  or  the 
right  to  take  materials  from  It  will  not 


be  ellglMe  for  Federal  participation  if 
the  source  is  laot  used  by  the  cont^^tor. 

(g)  The  contract  provlsicms  for  one  or 
a  combination  of  Federal-aid  projects 
shall  not  specify  a  mandatory  site  for  the 
disposal  of  surplus  excavated  materials 
unless  there  is  a  finding  by  the  State 
highway  agency  with  the  concxurence  of 
the  division  engineer  that  such  place¬ 
ment  is  the  most  econcHnical  except  that 
the  designation  of  a  mandatory  site  may 
be  permitted  based  on  environmentsd 
considerations,  provided  the  environ¬ 
ment  would  be  substantially  enhanced 
without  excessive  cost. 

§  635.116  Restrictions  upon  materials. 

No  requirement  shall  be  imposed  and 
no  procedure  shall  be  enforced  by  any 
State  highway  agency  in  connection  with 
a  project  which  may  operate  (a)  to  re¬ 
quire  the  use  of,  or  provide  a  price  dif¬ 
ferential  in  favor  of,  articles  or  materials 
produced  within  the  State,  or  otherwise 
to  prohibit,  restrict  or  discriminate 
against  the  use  of  articles  or  materials 
shipped  from  or  prepared,  made  or  pro¬ 
duced  in  any  State,  territory  or<posses- 
sion  of  the  United  States;  or  (b)  to  pro¬ 
hibit,  restrict  or  otherwise  discriminate 
against  the  use  of  articles  or  materials 
of  foreign  origin  to  any  greater  extent 
than  is  permissible  imder  policies  of  the 
Department  of  Transportation  as  evi¬ 
denced  by  requirements  and  procedures 
prescribed  by  the  Administrator  to  carry 
out  such  policies. 

§  635.117  Material  or  product  selection. 

(a)  Federal  funds  shall  not  partici¬ 
pate,  directly  or  indirectly,  in  payment 
for  any  premium  or  royalty  on  any  pat¬ 
ented  or  proprietary  material,  specifica¬ 
tion,  or  process,  specifically  set  forth  in 
the  plans  and  specifications  for  a  proj¬ 
ect,  imless 

(1)  Such  patented  or  proprietary  item 
is  purchased  or  obtained  through  com¬ 
petitive  bidding  with  equally  suitable  un¬ 
patented  items;  or 

(2)  The  State  highway  agency  certi¬ 
fies  either  that  such  patented  or  proprie¬ 
tary  Item  is  essential  for  synchronization 
with  existing  highway  facilities,  or  that 
no  equally  suitable  alternate  exists;  or 

(3)  Such  patented  or  proprietary  item 
is  used  for  research  or  for  a  distinctive 
type  of  construction  on  relatively  short 
sections  of  road  for  experimental 
purposes. 

(b)  When  there  is  available  for  pur¬ 
chase  more  than  (me  nonpatented,  non¬ 
proprietary  material,  semifinished  or 
finished  article  or  product  that  will  ful¬ 
fill  the  requirements  for  an  item  or  work 
on  a  project  and  these  available  mate¬ 
rials  or  products  are  judged  to  be  of  sat¬ 
isfactory  quality  and  equally  acceptable 
on  the  basis  of  engineering  analysis  and 
the  anticipated  prices  for  the  related 
item(s)  of  work  are  estimated  to  be  ap¬ 
proximately  the  same,  the  plans,  speci¬ 
fications  and  estimates  for  the  project 
shall  either  contain  or  include  by  refer¬ 
ence  the  specifications  for  each  such  ma¬ 
terial  or  product  that  is  considered  ac¬ 
ceptable  for  incorporaticm  in  the  work. 
If  the  State  highway  agency  wishes  to 
substitute  some  other  acceptable  mate¬ 


rial  or  product  for  the  material  or  prod¬ 
uct  designated  by  the  successful  bidder 
or  bid  as  the  lowest  alternate,  and  such 
substitution  results  in  an  increase  in 
costs,  there  will  not  be  Federal-aid  par¬ 
ticipation  in  any  increase  in  costs. 

(c)  A  State  highway  agency  may  re¬ 
quire  a  specific  material  or  product  when 
there  are  other  acceptable  materials  and 
products,  when .  such  specific  choice  is 
approved  by  the  division  engineer  as 
being  in  the  public  Interest.  When  the 
division  engineer’s  approval  is  not  ob¬ 
tained,  the  item  will  be  nonparticipating 
unless  bidding  procedures  are  used  that 
establish  the  imit  price  of  each  accept¬ 
able  alternative.  In  this  case  Federal-aid 
participation  will  be  based  on  the  lowest 
price  so  established. 

(d)  Appendix  A  of  this  subpart  sets 
forth  the  FHWA  requirements  regard¬ 
ing  the  specification  of  alternative  types 
of  culvert  pipes,  and  the  number  and 
types  of  such  alternatives  which  must  be 
set  forth  in  the  specifications  for  various 
types  of  drainage  installations. 

§  635.118  Bonus  payments. 

The  policy  of  the  FHWA  is  not  to  par¬ 
ticipate,  directly  or  Indirectly,  in  any 
part  of  a  bonus  to  the  contractor  for 
completing  a  project  in  advance  of  the 
time  specified. 

§  635.119  Use  of  publicly  owned  equip¬ 
ment. 

(a)  Publicly  owned  equipment  should 
not  normally  compete  with  privately 
owned  equipment  on  a  project  to  be  let 
to  contract.  There  may  be  exceptional 
cases,  however,  in  which  the  use  of  equip¬ 
ment  of  the  State  or  local  imlt  of  gov¬ 
ernment  for  highway  construction  pur¬ 
poses  may  be  warranted  or  justified.  A 
proposal  by  any  State  highway  agency 
for  the  use  of  publicly  owned  equipment 
on  such  a  project  must  be  supported  by 
a  showing  that  it  would  clearly  be  in  the 
public  interest  to  do  so  under  the  condi¬ 
tions  peculiar  to  the  individual  project 
or  locality. 

(b)  As  used  herein  the  term  “publicly 
owned  equipment’’  means  equipment 
previously  purchased  or  otherwise  ac¬ 
quired  by  the  public  agency  involved  pri¬ 
marily  for  use  in  its  own  operations.  *1110 
term  “rental”  includes  depreciation  and 
expense  of  upkeep  in  adclitlon  to  other 
charges. 

(c)  Where  publicly  owned  equipment 
is  to  be  made  available  in  connection 
with  construction  work  to  be  let  to  con¬ 
tract,  Federal  funds  may  participate  in 
the  cost  of  such  work  provided  the  pro¬ 
posed  use  of  such  eqifipment  is  clearly 
set  forth  in  the  plans,  specifications  and 
estimates  submitted  to  the  division  en¬ 
gineer  for  approval.  In  such  cases  the  ad¬ 
vertised  specifications  shall  also  specify 
the  items  of  publicly  owned  equipment 
available  for  use  by  the  successful  bidder, 
the  rates  to  be  charged  therefor,  and 
the  points  of  availability  or  delivery  of 
the  equipment,  together  with  the  ex¬ 
press  condition  that  the  successful  bid¬ 
der  has  the  option  either  of  renting  part 
or  all  of  such  equipment  fiXMn  the  State 
or  local  unit  of  government  or  otherwise 
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providing  the  equipment  necessary  for 
the  performance  of  the  contract  work. 

(d)  In  the  rental  of  publicly  owned 
equipment  to  contractors,  the  public 
agency  should  not  profit  at  the  expense 
of  Federal  funds.  Accordingly,  (1)  rental 
rates  shall  be  reasonably  representative 
of  the  cost  of  providing  such  equipment, 
or  (2)  there  shall  be  credited  to  the  proj¬ 
ect  a  lump  sum  amount  determined  as 
the  approximate  profit,  if  profit  is  de¬ 
rived  by  the  agency  furnishing  the  equip- 
nient,  thereby  reducing  the  total  partici¬ 
pating  cost  of  the  project. 

(e)  Unforseeable  causes  may  make  It 
necessary  to  provide  publicly  owned 
equipment  to  the  contractor  at  rental 
rates  agreed  to  between  the  contractor 
and  the  State  or  local  \init  of  govern¬ 
ment.  Any  such  arrangement  shall  not 
form  the  basis  for  any  increase  in  the 
cost  (rf  the  project  on  which  Federal 
funds  are  to  participate. 

<f)  When  publicly  owned  equipment  is 
used  on  projects  constructed  on  a  force 
accoimt  basis.  Federal  f\mds  may  partici¬ 
pate  whether  such  work  is  performed  at 
agreed  unit  prices,  or  on  an  actual  cost 
basis.  In  the  case  of  force  account  work 
to  be  performed  by  the  State  highway 
agency  or  local  unit  of  government  at 
agreed  imlt  prices,  the  equipment  need 
not  be  itemized  nor  rental  rates  shown  in 
the  estimate.  However,  if  such  work  is  to 
be  performed  on  an  actual  cost  basis,  the 
State  highway  agency  shall  submit  to  the 
divlsicHi  engineer  for  iq)proval  the  sched¬ 
ule  of  rates  proposed  to  be  charged,  ex¬ 
clusive  of  profit,  for  the  publicly  owned 
equipment  made  available  for  use. 

§  635.120  Qaims  and  claim  awards. 

The  eligibility  for,  and  extent  of.  Fed¬ 
eral-aid  participation  in  claim  awards 
made  by  the  State  to  Federal-aid  con¬ 
tractors  on  the  basis  of  arbitration  board 
awards  or  State  court  judgments  shall  be 
determined  on  a  case  by  base  basis.  Gen¬ 
erally,  the  criteria  for  establishing  Fed¬ 
eral-aid  participation  in  claims  and  re¬ 
sultant  settlements  is  the  extent  to  whl(^ 
such  settlements  are  groimded  in  con¬ 
tract  provisions  and  specifications  and 
actual  costs  Incurred,  'i^ere  l^al  issues 
arise  in  the  course  of  resolving  a  claim, 
any  data  submitted  for  consideration 
shall  Include  a  brief  from  the  legal  coim- 
sel  for  the  State  setting  forth  the  basis 
for  determining  the  extent  of  the  State’s 
liability  for  the  claims  under  local  law. 

S  635.121  Changes  and  extra  work. 

(a)  Subsequent  to  authorization  by  the 
division  engineer  to  proceed  with  a  proj¬ 
ect  or  any  undertaking  thereimder,  no 
change  sh^  be  made  which  will  Increase 
the  cost  of  the  project  to  the  Federal 
Government  or  alter  the  termini,  char¬ 
acter  or  scope  of  the  work  without  prior 
authorization  by  the  division  engineer. 

(b>  All  major  changes  in  the  plans  and 
contract  provisions  and  all  major  extra 
work  must  be  approved  in  writing  by  the 
division  engineer  in  advance  of  their  ef¬ 
fective  dates  except  that  when  emer¬ 
gency  or  unusual  conditions  justify,  the 
division  engineer  may,  give  tentative  ad¬ 
vance  approval  orally  to  such  changes  or 


extra  work  and  ratify  such  approval  in 
writing  as  soon  thereafter  as  practicable. 
For  minor  changes  and  minor  extra  work 
written  approval  is  necessary  but  such 
approval  may  be  given  retroactively  at 
the  discretion  of  the  division  engineer. 
Sucdi  minor  changes  and  minor  extra 
work  items  would  include,  but  not  neces¬ 
sarily  be  limited  to,  modifications  in  con¬ 
struction  items  within  the  scope  of  the 
plans  and  contract  provisions  when  such 
modifications  are  required  during  the 
progress  of  construction. 

(c)  Proposed  changes  and  extra  work 
Involved  in  nonparticipating  operations 
that  may  affect  the  design  or  particl-^ 
pating  construction  features  of  a  project,' 
shall  be  subject  to  review  and  concur¬ 
rence  by  the  division  engineer. 

§  635.122  Contract  time  and  contract 

time  extensions. 

Contract  time  extensions  granted  by  a 
State  highway  agency  which  affect  proj¬ 
ect  costs  or-  liquidated  damages,  shall  be 
subject  to  the  concurrence  of  the  division 
engineer  and  will  be  considered  in  de¬ 
termining  the  amount  of  Federal  partici¬ 
pation.  To  be  approved  by  the  division 
engineer,  extensions  of  contract  time 
must  be  fully  justified  and  adequately 
documented. 

§  635.123  Submission  of  contract  and 

ftHTCc  account  documents. 

A  conformed  copy  of  the  contract  be¬ 
tween  the  State  hi^way  agency  and  the 
construction  contractor  and  of  each  force 
account  agreement  shall  be  furnished  to 
the  division  engineer  as  soon  as  practica¬ 
ble  after  it  is  executed. 

§  635.124  Labor  and  employment. 

(a)  (1)  No  convict  labor  shall  be  em¬ 
ployed  in  the  construction  of  a  project  or 
used  for  maintenance  or  any  other  pur¬ 
pose  at  the  site  or  within  the  limits  of 
any  Federal-aid  project  from  the  time 
of  program  approval  to  final  acceptance 
of  the  work  by  the  State  highway  agency 
and  removal  of  all  free  labor  therefrom 
except  as  provided  in  §  635.24(a)  (2)  be¬ 
low.  Program  approval  is  interpreted  to 
refer  to  approval  of  the  program  for  any 
phase  of  the  project;  such  as  prelimi¬ 
nary  engineering,  right-of-way  acquisi¬ 
tion,  or  physical  construction. 

(2)  Ckmvict  labor  may  be  employed  at 
the  site  of  a  project  after  approval  of 
the  program  tocludlng  the  project  and 
prior  to  the  time  of  award  of  the  con¬ 
struction  contract  or  the  start  of  work  on 
force  account  construction  in  routine 
physical  maintenance  operations,  as  de¬ 
scribed  and  defined  in  the  Manual  of 
Highway  Accoimtlng  Procedures  adopted 
in  1958  by  the  American  Association  of 
State  Hi^way  OfBclals.  In  the  event 
stage  construction  operations  are  in¬ 
volved,  convict  labor  may  be  leed  in  rou¬ 
tine  physical  maintenance  operations 
during  the  interim  between  final  accept¬ 
ance  by  the  State  highway  agency  of  the 
current  stage  construction  and  the 
award  of  contract,  or  start  of  force  ac¬ 
count  work,  for  the  next  succeeding 
stage. 

(b)  No  procedure  or  requirement  shall 
be  Imposed  by  any  State  which  will  oper¬ 


ate  to  dlserimlnate  against  the  employ¬ 
ment  of  labor  from  any  other  State,  pos¬ 
session  or  territory  of  the  United  States, 
in  the  construction  of  a  Federal -aid  proj¬ 
ect.  The  selection  of  labor  to  be  employ^ 
by  the  contractor  on  any  Federal-aid 
project  shall  be  of  his  own  choosing. 

(c)  Emplosrment  shall  be  provided 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin. 

(d)  The  advertL-^ment  or  call  for  bids 
oh  any  contract  for  the  initial  construc¬ 
tion  of  a  project  on  the  Federal-aid  sys¬ 
tem  either  shall  Include  the  minimum 
wage  rates  determined  therefor  by  the 
Secretary  of  Labor  or  shall  provide  that 
such  rates  are  set  out  in  the  advertised 
specifications,  proposal  or  other  contract 
document,  and  shall  further  specify  that 
such  rates  are  a  part  of  the  contract 
covering  the  project. 

(e)  When  construction  work  on  Fed¬ 
eral-aid  highways  is  being  performed  by 
any  Federal  agency  under  its  procedures 
and  by  Federal  contract,  the  labor  stand¬ 
ards  relating  to  direct  Federal  contracts 
shall  be  applicable. 

§  635.125  Health  and  safety. 

(tontracts  for  projects  shall  include 
provisions  designed  (a)  to  Insure  full 
compliance  with  all  applicable  Federal, 
State  and  local  laws  governing  safety, 
health  and  sanitation,  and  (b)  to  require 
that  the  contractor  shall  provide  all 
safeguardss  safety  devices  and  protective 
equipment  and  shall  take  any  other  ac¬ 
tions  reasonably  necessary  to  protect  the 
life  and  health  of  persons  working  at  the 
site  of  the  project  and  the  safety  of  the 
public  and  to  protect  property  in  connec¬ 
tion  with  the  performance  of  the  work 
covered  by  the  contract. 

§  635.126  Termination  and  default  of 
contract. 

(a)  When  a  Federal-aid  contract  is 
terminated  by  the  State  highway  agency, 
the  extent  of  Federal-aid  participation 
In  the  contract  costs,  including  final 
settlement,  wlU  depend  upon  the  merits 
of  the  individual  case.  In  no  event  will 
Federal  funds  i>artlclpate  in  any  allow¬ 
ance  for  anticipated  profit  on  work  not 
performed. 

(b)  Normal  Federal-aid  plans,  speci¬ 
fications,  and  estimates,  advertising,  and 
award  procedures  are  to  be  followed 
when  a  State  highway  agency  awards  the 
contract  for  completion  of  a  defaulted 
Federal-aid  contract.  Under  this  pro- 

.  cedure,  the  construction  amount  eligible 
for  Federal  participation  on  the  project 
^ould  not  exceed  either: 

(1)  The  amount  representing  the  pay¬ 
ments  made  trader  the  defaulted  con¬ 
tract  plus  payments  made  under  the  new 
contract,  or 

(2)  The  amount  representing  what  the 
cost  would  have  been  if  the  construction 
had  been  completed  as  contemplated  by 
the  plans  and  specifications  under  the 
original  contract,  whichever  amount  is 
the  lesser. 

(c)  If  the  surety  awards  a  contract  for 
c(xnpletion  of  a  defaulted  Federal-aid 
contract  or  completes  it  by  some  other 
acceptable  means,  the  FHWA  would  then 
consider  the  terms  of  the  original  con- 
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tract  to  be  in  effect  and  tliat  the  woric 
will  be  completed  in  accordance  with  the 
approved  plans  and  specifications  in¬ 
cluded  therein.  No  further  FHWA  ap¬ 
proval  or  concurrence  acticm  will  there¬ 
fore  be  needed  in  connection  with  any 
defaulted  Federal-aid  contract  awarded 
by  a  sxrrety.  Under  this  procedure,  the 
construction  amoimt  eligible  for  Federal 
participation  on  the  project  should  not 
exceed  the  amount  representing  what 
the  cost  would  have  been  if  the  construc¬ 
tion  had  been  completed  as  contemplated 
by  the  plans  and  specifications  imder  the 
original  contract. 


Apfenmx  A.—Summart  of  acceptable  eriieria  for  ipecifying  typet  of  culvert  pipet 


Typ*  M  dr^nage 

Alternatives  required 

AA8HTO  _dedgf<a- 

Yea 

No 

No. 

altematlTes 

Remarks 

Cross  drains  ander 

X 

Any  A  AnTTTO 

high  type  pave¬ 
ment.* 

other  cross  drain 
installations. 

Side  drain  installations 
Special  instaUation 

X  . 

X  . 

X 

3  minimum... 

.  3  minimum... 

M-170andM-190  ... 

M-3# . 

——do . 

. do . 

approved  material.^ 

Do.* 

Do.* 

conditions. 

Special  drainage 

X 

installation. 

special  conditions. 

systems  (storm 
sewers,  inverted 
siphons,  etc.). 

requirements. 

§  635.127  False  statements. 

The  following  notice  shall  be  posted 
on  each  Federal-aid  highway  project  in 
one  or  more  places  where  it  is  readily 
available  to  and  viewable  by  all  personnel 
concerned  with  the  project: 

Notice  to  All  Personnel  Engaged  on 
Federal-Aid  Highway  Projects 

United  States  Code,  Title  18,  section  1020, 
reads  as  follows: 

Whoever,  being  an  officer,  agent,  or  em-  , 
ployee  of  the  United  States,  or  any  State 
or  Territory,  or  whoever,  whether  a  person, 
association,  firm  or  corporation,  knowingly 
makes  any  false  statement,  false  representa¬ 
tion,  or  false  report  as  to  the  character, 
quality,  quantity,  or  cost  of  the  material 
used  or  to  be  used,  or  the  quantity  or  quality 
of  the  work  performed  or  to  be  performed,  or 
the  costs  thereof  In  connection  with  the  sub¬ 
mission  of  plans,  maps,  specifications,  con¬ 
tracts,  or  costs  of  construction  of  any  high¬ 
way  or  related  project  submitted  for  approval 
to  the  Secretary  or  Transportation;  or 

Whoever,  knowingly  makes  any  false  state¬ 
ment,  false  representation,  false  report,  or 
false  claim  with  respect  to  the  character, 
quaUty,  quantity,  or  cost  of  any  work  per¬ 
formed  or  to  be  performed,  or  materials  fur¬ 
nished  or  to  be  furnished,  in  connection  with 
the  construction  of  any  highway  or  related 
project  approved  by  the  Secretary  of  Trams- 
portatlon;  or 

Whoever  knowingly  makes  any  false  state¬ 
ment  or  false  representation  as  to  the  mate¬ 
rial  fact  In  any  statement,  certificate,  or  re¬ 
port  submitted  pursuant  to  the  provisions  of 
the  Federal-Aid  Road  Act  approved  July  1, 
1916  (39  Stat.  35S),  as  amended  and  supple¬ 
mented; 

Shall  be  fined  not  more  than  $10,000  or  im¬ 
prisoned  not  more  than  6  years  or  both. 


•  Types  not  Included  in  currently  approved  AA8HTO  specificaUons  may  be  specified  if  recommended  by  the 
State  with  adequate  justification  and  approved  by  FHWA. 

•  High  type  pavement  is  generally  described  as  FHWA  construction  type  code*  I,  J,  K,  L,  and  plant  mix  and 
penetration  macadam  segments,  respectively  shown  in  the  right-hand  columns  of  type  codes  G  and  H  having  a 
combined  thickness  of  surface  and  base  of  7  inches  or  more  (or  equivalent)  or  that  are  constructed  on  rigid  ba^s 


Subpart  B — Force  Account  Construction 
§  635.201  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  procedures  in  accordance  with  23 
U.S.C.  112(b)  for  a  State  highway 
agency  to  request  approval  that  highway 
construction  work  be  performed  by  some 
other  method  than  by  contract  awarded 
by  ccanpetitive  bidding. 

§  635.202  Application. 

This  subpart  applies  to  all  Federal- 
aid  and  other  highw'ay  construction 
projects  financed  in  whole  or  in  part 
with  Federal  funds  and  to  be  constructed 
by  a  State  highway  agency  or  a  subdivi¬ 
sion  thereof  in  pursuance  of  agreements 
between  any  State  highway  agency  and 
the  Federal  Highway  Administration 
(FHWA) ,  except  projects  located  on  the 
Federal-aid  Secondary  System  and  con¬ 
structed  under  a  CertiflcaUon  Accept¬ 
ance  Plan  in  those  States  where  the  Sec~ 
retary  has  discharged  his  responsibility 
pursuant  to  23  U.S.C.  117. 

§  635.203  Definitions. 

The  following  definitions  shall  apply 
for  the  purpose  of  this  subpart: 

(a)  A  “State  highway  agency”  is  that 
department,  commission,  board,  or  offi¬ 
cial  of  any  State  charged  by  its  laws  with 
the  responsibility  for  highway  construc¬ 
tion,  The  term  “State”  should  be  con¬ 
sidered  equivalent  to  “State  highway 


equipment,  materials,  and  supplies  fur¬ 
nished  by  them  and  used  imder  their  di¬ 
rect  control. 

(d)  The  term  “county”  shall  mean  any 
county,  township,  municipality  or  other 
PKilitical  subdivision  that  may  be  empiow- 
ered  to  cooperate  with  the  State  highway 
agency  in  highway  matters. 

§  635.201  Determination  of  public  in¬ 
terest. 

(a)  Congress  has  expressly  provided 
in  the  cited  legislation  that  the  contract 
method  based  on  competitive  bidding 
shall  be  used  by  a  State  highway  agency 
or  county  for  performance  of  highway 
work  financed  with  the  aid  of  Federal 
funds  unless  there  is  an  affirmative  find¬ 
ing  that  under  the  circumstances  relat¬ 
ing  to  a  given  project  It  is  in  the  public 
Interest  to  perform  the  work  by  some 
other  method. 

(b)  It  may  be  found  In  the  public 
Interest  for  a  State  highway  agency  or 
county  to  undertake  a  federally  financed 
highway  construction  project  by  force 
account  when  a  situation  exists  In  which 
the  rights  or  responsibilities  of  the  com¬ 
munity  at  large  are  so  affected  as  to  re¬ 
quire  some  special  course  of  action.  In¬ 
cluding  situations  where  there  is  a  lack 
of  bids  or  the  bids  received  are  unrea¬ 
sonable.  The  cost,  by  force  account.  In  all 
cases  must  be  reasonable. 

§  635.205  Finding  of  public  interest. 


§  635.128  Determination  and  documen¬ 
tation  of  pay  quantities. 

(a)  The  State  highway  agency  cliall 
have  procedures  in  effect  which  will  pro¬ 
vide  ^equate  assurance  that  the  quan¬ 
tities  of  completed  work  are  determined 
accurately  and  on  a  imiform  basis 
throughout  the  State.  All  such  determin¬ 
ations  and  all  related  source  documents 
upon  which  payment  is  based  shall  be 


agency”  if  the  context  so  implies. 

(b)  The  term  “some  other  method”  of 
construction  as  used  in  23  U.S.C.  112(b) 
shall  mean  the  “force  account”  method 
of  coDstructloQ  as  defined  herein.  In  the 
unlikely  event  that  circumstances  are 
considered  to  justify  a  negotiated  con¬ 
tract  or  another  unusual  method  of  con¬ 
struction,  the  policies  and  procedures 
prescribed  herein  for  force  account  woA 


(a)  Pursuant  to  authority  In  23  U.S.C. 
112(b),  it  is  hereby  determined  that: 

(1)  By  reason  of  the  Inherent  nature 
of  the  operations  Involved  it  is  in  the 
public  interest  to  perform  by  force  ac¬ 
count  the  adjustment  of  railroad  or 
utility  facilities  and  similsu:  type  facil¬ 
ities  owned  or  (grated  by  a  public 
agency,  a  railroad,  or  a  utility  company, 
provided  the  costs  are  reasonable  and 


made  a  matter  of  record. 

(b)  Records  of  initial  source  docu¬ 
ments  pertaining  to  the  determination  of 
psiy  quantities,  are  among  those  records 
and  documents  which  must  be  retained 


will  apply. 

(c)  The  term  “force  account”  shall 
mean  the  direct  performance  of  highway 
construction  work  by  a  State  highway 
agency,  a  county,  a  railroad,  or  a  pub- 


that  the  organization  is  qualified  to  per¬ 
form  the  work  in  a  satisfactory  manner. 
The  Installation  of  new  facilities  shall 
be  undertaken  by  competitive  bidding 


pursuant  to  23  CFR  Part  17,  lie  utility  company  by  use  of  labor,  exc^t  as  provided  In  8  635.44  (b)  and  (c) . 
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The  term  “adjustment  of  raUroad  facil¬ 
ities”  includes  the  Installation  of  grade 
crossing  warning  devices,  crossing  sur¬ 
faces,  and  minor  track  and  signal  work. 
The  term  “adjustment  of  utilities”  in¬ 
cludes  minor  installations  of  new  facil¬ 
ities  to  provide  power,  minor  lighting, 
telephone,  water  and  similar  utility  serv¬ 
ices  to  a  rest  area,  weigh-station,  mov¬ 
able  bridge,  or  other  highway  appurte¬ 
nance,  provided  such  installation  cannot 
feasibly  be  done  as  incidental  to  a  major 
Installation  project  such  as  an  extensive 
highway  lighting  system. 

(2)  Because  of  Uie  urgent  necessity  for 
timely  completion  of  temporary  opera¬ 
tions  (l.e.,  emergency  repairs,  the  need 
for  which  is  concurred  in  by  the  division 


engineer,  \mdertaken  during  or  immedi¬ 
ately  following  the  occurrence  of  a  natu¬ 
ral  disaster  or  catastrophic  failure,  to 
reduce  the  extent  of  damage,  to  protect 
remaining  facilities  or  to  restore  travel) , 
it  is  in  the  public  interest  to  perform 
such'  temporary  operations  either  by 
force  accoimt  or  by  the  contract  method. 
Therefore,  the  work  may  be  performed 
by  the  method  most  suited  for  the  work 
and  a  formal  affirmative  finding  is  not 
required  in  either  case. 

(b)  When  a  State  highway  agency  de¬ 
sires  that  highway  construction  work 
financed  with  the  aid  of  Federal  funds, 
other  than  the  kinds  of  work  designated 
imder  §  635.44(a)  or  projects  located  on 
the  Federal-aid  secondary  system  and 


constructed  under  an  approved  Certifi¬ 
cation  Acceptance  Plan,  be  undertaker, 
by  force  account,  it  shall  submit  a  writ¬ 
ten  request  to  the  division  engineer 
identifying  and  describing  the  project 
and  the  kinds  of  work  to  be  performed, 
the  estimated  costs  therefor,  the  esti¬ 
mated  Federal  fimds  to  be  provided,  and 
setting  forth  the  reason  or  reasons  that 
force  account  for  such  project  is  con¬ 
sidered  to  be  in  the  public  interest. 

(c)  The  division  engineer  shall  notify 
the  State  highway  agency  in  writing  of 
his  determination  that  under  the  cir¬ 
cumstances  relating  to  the  project,  force 
account  is  or  is  not  found  to  be  in  the 
public  interest. 

[FR  Doc.74-22586  FUed  9-27-74:8  45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 


[Docket  No.  FI-369] 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

-  Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  tills  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  (^immunity.  Each  date  appearing  in  the  fourth  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency 
•r  the  regular  fiood  insursuice  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •*•••• 


Effective  date  of  Hazard  area 

State  County  Location  authorization  of  sale  of  Identified  State  map  repository  Local  map  repository 

flood  insurance  for  area 


Connecticut _ 

_  Fairfield . 

-.  Redding,  tovni  of . 

..  Hawarden,  city  of . 

. .  Sept.  23, 1974.  Emergency. 

..  Aug.  23,1074  .. 
.  May  24,1974 

Missouri.. . 

_ Barry  and 

Lawrence. 

Monett,  city  of . 

. do . 

. Tdo.l . 

..  Nelson,  city  of . 

June  2R,1974 

.'...  Ashtabula . 

..  Conneaut.city of.. . 

...  May  3,1974  . 

.  -  iiine  2Rjlfl74 

..  Eagle  Pass,  city  of.. . 

--  May  24' 1974 

Virginia . 

_ Westmoreland... 

..  Uiiincorpoiatod  areas _ 

. . do . . . 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Develc^ment  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FB  17804. 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  September  16,  1974. 


|FR  Doc.74-22300  Plied  9-27-74; 8; 45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-STOl 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  ctnnplete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  In  the  fourth  column  of  the  table  is  followed  by  a  deslgnatlcm  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency 
or  the  regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  conununities. 

•  •••••• 


EffectiTe  date  of  Hazard  area 

State  County  Location  anthorization  of  sale  of  identified  State  map  repository  Local  map  ropoaltory 

flood  insurance  for  area 


Arkansas . Desha... 

Minnesota . . Pine _ 

Nebraska.. . .  Seward.. 

North  Carolina....  Surry _ 

Pennsylvania _ Lancaster 

Do _ _ _  Dauphin., 

South  Carolina _ Richland. 


Dumas,  city  of . 

Hinckley,  city  of . 

Seward,  city  of . . 

Elkin,  town  of _ _ 

Mt.  Joy,  township  of . 

West  Hanover,  township  of. 
Unincorporated  areas . 


Sept.  20, 1974.  Emergency...  May  10,1974 


.do . Mar.  29,1974 

.do... . June  14,19;4 

.do . June  28,1974 

.do . . . . . . 

.do. . . . . 

.do.. _ _ _ _ 


(National  Flood  Insurance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  19  69).  42  n.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27, 1969) 


Issued:  September  17,  1974. 


[FR  Doc.74-22301  Filed  9-27-74;8:45  am] 


Geobge  K.  Bernstein, 

Federal  Insurance  Administrator. 


[Docket  No.  FI-3711 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  commimlties  which  have  special  flood  or  mudslide  hazards.  In  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  Interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of  special 
flood  hazard  and  has  no  binding  effect  of  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and  public 
procedure  are  impracticable,  imnecessary,  and  contrary  to  the  public  Interest.  Inasmuch  as  this  publication  Is  not  a  substantive 
rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  f  1915.3  is  amended  by  adding 
In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •••••• 


Stats  County  Location  Map  No.  State  map  repository 


ESectlve  date 
of  identlficaUon 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


•  •  • 

Alabama . Covington . .  Rlvw  Falls,  H  010064  Ot 

town  of.  through 

H  010054  07 


Do . .  Crenshaw _ _  Dozlor,  town  of.  i.  H  010056  01 

through 
H  010056  OS 

Do _ do . . Olenwood,  town  H  010057  01 

of.  through 

H  010057  02 

Do _ Houston _ Avon,  town  of _ _  H  010100  01 

through 
H  010100  02 

Do..:.i-..:.;.r.  Jefferson. .rj..-.'..  Cardiff,  town  of _ H  010119  01. 

Do _ _ _ Lamar. _ Beaverton,  town  H  010134  01 

of.  through 

*  H  010134  02 

Do..r.r...ii  Jefferson _ Mnlga,  town  of .._  H  010229  01. 

Oeorgla . . .  Emmanuel . .  SwMnsboro,  city  H  130299  01 

of.  through 

H  130299  06 


Alabama  Development  Ofllca,  Office  Mayor,  City  Hall,  River  FaHa,  Ala.  Sept.  20, 1974. 
of  State  Planning,  State  OflSce  ^76. 

Bldg.,  601  Dexter  Ave.,  Mont¬ 
gomery,  Ala.  36104. 

Alabama  Insurance  Department,  Rnu 
4.53,  Administrative  Bldg.,  Mont¬ 
gomery,  Ala.  36104.  _  „ 

1 _ do . .  Mayor,  Dozier,  Ala.  30028. . .  Do. 


.do . . . .  Mayor,  Glenwood,  Ala.  36034 _ _ .•  Do. 


.do . .  Mayor,  City  Hall,  Town  of  Avon,  Ash-  Do. 

ford,  Ala.  36312. 

.do . zi  Mayi^Clty  Hall,  Cardiff,  Ala.  85041 _  Do. 

.do . .  City  Ball,  Beaverton,  Ala.  36544 . Da 


_ do . ....z.z.z.z.  Mayor,  City  Hall,  Mulga,  Ala.  85118..^  Da 

Department  of  Natural  Resouroea,  Of-  City  Clerk,  Swainsboro,  Qa.  80401 — ;  Da 

fice  of  Planning  and  Research,  270 
Washington  St.  SW.,  Rm.  707,  At¬ 
lanta,  Oa.  30334. 

Georgia  Insurance  Department,  Btata 
Capitol,  Atlanta,  Ga  30334. 
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minols . Brown . Mt.  Sterling .  11  170000  01 . .  Governor’s  Task  Fwce  on  Flood  Con-  Mayor,  City  Hall,  Mt.  Sterling,  Ill. 

trol,  P.O.  Box  476JUsle,  lU.  60532.  02353. 

minois  Insurance  Department,  525 
West  Jefferson  St.,  Bpringfleld,  Ill. 

63702. 

Do. . do . Tlmcvrell,  n  170010  01 . -do . . - . Mayor,  Tlmcwcll,  Ill.  62353 . 

village  of. 

-  y  of...  H  170524  01 . do . Mayor,  City  HaU,  SuIUvan,  HI.  61937. 

..j  ij  lonnno  nt  - *  .»  ''louDty  Palnnliig  Comml^on,  Bar¬ 

tholomew  Coimty,  County  Court¬ 
house;  Coluiubus,  Ind.  47201. 


Indiana . 

_ Bartholomew... 

Uiiinconx)ralPd 

areas. 

U  180006  01 
through 
n  180006  09 

Division  of  Water,  Department  of 
Natiual  Resources,  606  State  Office 
Bldg.,  IndianspoUs,  Ind.  46204. 
Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis,  Ind. 
46204. 

. do . . . 

Do 

n  180012  01 _ 

Do . 

_ Henry . . 

...  Lewisville,  town 
of. 

H  180091  01.... 

. ^..do . 

Do  - 

H  180153  01.... 

Do 

town  of. 

H  180178  01.... 

. do . 

town  of. 

Do  ... 

H  180218  01.... 

. do . 

town  of. 

Do . 

...  Fairvlew  Park, 
town  of. 

H  180261  01.... 

. . do . 

Do . 

. Wells . 

...  Poneto,  town  of... 

.  n  180291  01.... 

. do . 

_ ■  RockiMirt, 

U  230077  01.... 

....  Maine  Boil  and  Water  Conservation 

town  of. 

through 

H  230077  06 

Commission,  State  House,  Augusta, 
Maine  04330. 

ChiUrinan,  Advance  Town  Board, 
Town  llall.  Advance,  Ind.  46102. 
Henry  County  PlannlM  Commission, 
Town  of  Lewisville,  Henry  County 
Courthouse,  Now  Castle,  Ind. 
47362. 

Town  Board,  Town  of  Edgewood, 
Town  Hall,  Edgewood,  Ind.  46011. 
Chairman,  County  Commissioners, 
Town  of  Morgantown,  County 
Courthouse,  Martinsville,  Ind. 
46151. 

Chairman,  Town  of  Rus.sellvllle, 
Town  Board,  Russellville,  lud. 
46175. 

President,  Town  of  Fairvlcw  Park, 
Fairvlew  Town  Board,  Rural 
Route  1,  Clinton,  Ind.  47842. 

County  Area  Plan  Commission,  Town 
of  Poneto,  Wells  County  Court¬ 
house,  BlulTton,  Ind.  46714. 

Town  Manager,  Municipal  Office 
Bldg.,  Town  of  Rockport,  Rock- 
port,  Maine  04H56. 

Maine  lasurance  Department,  Caidtol 
Shopping  Center,  Augusta,  Maine 
04330. 

_ do .  First  Selectman,  Town  of  Union, 

Union,  Maine  04862. 

H  230060  05 
H  230155  01 
through 
H  231)1.55  06 

H  240005  01 . Department  of  Water  Resources,  State  Mayor,  Town  Hall.  Lonaconlng,  Md. 

Office  Bldg.,  Annapolis,  Md.  21401.  21.539. 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 

21201. 

II  240021  01 . do .  Charlestown  Town  Hall,  Town  of 

Charlestown,  Charlestown,  Md. 
21914. 

Do . Caroline . Denton,  town  of .  .  H  240104  01 . do . Mayor,  Town  Hall,  Denton,  Md. 

21629. 

Divlidon  of  Water  Resources,  Water  Chairman,  Board  of  Selectmen,  Town 
Resources  Commission,  State  Office  Hall,  Dalton,  Mass.  01226. 

Bldg.,  too  Cambridge  St.,  Boston, 

Mass.  02202. 

Massachusetts  Division  of  Insurance. 

100  Cambridge  St.,  Boston,  Mass. 

02202. 

_ do . Clntlnnan,  Board  of  Selectmen,  Otis, 


Do. 


Do 


Maryland 


Do. 


.do .  Union,  town  of....  H  230080  01 

through 
1  ■ 

York . Saco,  city  of.. 


AUegany . Lonaconlng, 

town  of. 


Cecil .  CharKston, 

town  of. 


.do .  Municipal  Bldg.,  City  of  Saco,  Saco, 

Maine  04072. 


Massachusetts...  Berkshire .  Dalton,  town  of...  B  250021  01 

through 
B  250021  06 


Do. 


.do . Otis,  town  of.. 


B  250035  01 
through 
H  250035  12 

Do . . . Hampshire . Hatfield,  town  of..  H  250164  01 

through 
n  250164  09 

Do. . Middlesex . .  Billerica,  town  of..  H  250183  01. 


Do. 


.do . Boxborough, 

town  of. 


Mass.  012.53. 

.do .  Chairman,  Planning  Board,  Town 

UaU,  Hatfield,  Mass.  01038. 

.do . Town  Clerk,  Town  Hall,  Concord 

Rd.,  Billerica,  Mass.  618^. 

.do . Chairman,  Board  of  Selectmen,  Town 

Hall,  Boxboroogfa,  Mass.  01719. 


Do . 

Do . .  Norfolk 


do . Townsend,  town 

ot 


Franklin, 
town  of. 


H  250184  01 
through 
H  250184  12 
H  250219  01 
through 
H  250219  13 
U  250240  01 
through 
H  250240  08 
U  250320  01 
through 
H  250320  04 

Michigan . Arenac . Standish.  city  of. .  H  260016  01 . Water  Resources  Commission,  Bureau  Mayor,  City  Hall.  Siandish,  Mich. 

of  Water  Management,  Stevens  T.  48658. 

Mason  Bldg.,  Lansing,  web^  48926. 

Michigan  Insui^ce  Bureau,  111  North 
Homer  St.,  Lansing,  Mich.  48913. 

H  260027  01  _ do .  Floyd  Lentz.  Supervisor,  Township 

through  of  Blaine,  Frankfort,  Mich.  49635. 

H  260027  06 

H  260113  01 . do . .  Township  Clerk,  Elmwood,  Mich...; 


Do . Worcester... . New  Braintree, 

town  oL 


Do . Benzie . Blaine,  township 

of. 


.do . .• . Chairman,  Board  of  Assessors,  Town 

Hall,  Townsend,  Mass.  01469. 

.do .  Chairman,  Board  of  Selectmen,  Town 

Hail,  FiankUn,  Mass.  02038. 

.do .  Chairman,  Board  of  Selectmen,  Town 

HaU,  Now  Braintree,  Mass.  01531. 


Do _ ......  Leelanau. 

Do.... 


..  Elmwood,  town¬ 
ship  of. 

Bt.  Clair... . St.  Clair,  town¬ 

ship  of. 


H  260205  01  . do .  St.  Clair  Township  Hall,  Bartlee  Rd., 

through  Township  of  St.  Clair,  St.  Clair, 

H  260206  11  -  Mich.  48079. 

Minnesota...^...  Brown.,/. . Comfrey,cltyof...  H  270035  01 . Division  of  Water,  Soils,  and  Minerals,  Mayor,  Comfrey,  Mich.  56019 . . 

Department  of  Natural  Resources, 

Centennial  Office  Bldg.,  St.  Paul, 

Minn.  65101. 

Minneeota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul. 

Minn.  65101. 

DO...:;:;^.  OMwgO. iVs.—ztTi  Harris,  city  of . H  270071  01 . do . Mayor,  Harris,  Minn.  65032 . ; 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
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Do . Freeborn. . .  HoUandale,  oily  H  27013S  (A. 

of. 

Do . Poimlngton _ St.  Hilaire,  city  of.  H  270MS  Ot. 

Do . Polk . Climax,  city  of....  H  270383  01. 


.do . Major,  Ilollandale,  Minn.  56045. 


Do . 

Ml.'Sis.sippi. 


Renville _ Danube,  city  of...  H  270395  01. 

Bolivar . Beulah,  town  of...  H  2800H01. 


New 

Hampshire. 


Grafton. 


Lebanon,  city  of. .  H  330061  01 
through 
H  330061  12 


Do . niUsborough . .  Qoffslown,  town  H  330087  01 

of.  tlirough 

H  330087  15 

Do .  Rocktagham _ Exeter,  town  of...  H  330130  01 

through 
H  330130  10 

New  Jersey _ Gloucester.. _ Monroe,  H  340358  01 

towushlp  of.  through 

H  340208  13 


Do . .  Salem . . . .  Salem,  city  of . H  340423  01 

through 
H  340423  02 

New  York . Albany . . Coioiiie,  town  of..  H  360007  01 

through 
II  360007  09 


Do . Chenango . Norwich,  town  of.  H  360162  01 

through 
H  360162  07 

Do . .  Franklin _ Malone,  town  of...  H  360^1  01 

through 
H  360271  10 

'  Do . Oswego... . West  Monroe,  H  360664  01 

town  of.  through 

n  360664  06 

Do . St.  Lawrence . Lawrence,  town  H  860702  01 

of.  through 

n  360702  06 

Do . Saratoga . Saratoga  Springs..  H  360728  01 

through 
H  360728  13 

Do . Setieca . Fayette,  town  M . .  H  360752  01 

through 
H  360752  08 

Do . .  Tompkins . . Lansing,  town  of. .  H  360852  01 

tUrongh 


_ da. . . . » . Major,  St.  Hilaire,  Minn.  66725 . 

. do . Major,  City  Climax,  Minn 

^23. 

. do . . . Major,  Danulie,  Minn.  56230 . . 

Mississippi  Research  and  Develop-  Major,  Beulah,  Miss.  38726 . 

ment  Center,  P.O.  Drawer  2470, 

Jackson,  Miss.  39205. 

Mississippi  Insurance  Department, 

910  Wolfolk  Bldg.,  P.O.  Box  79, 

Jackson,  Miss.  89205. 

Office  of  State  Planning,  Division  of  City  Hall,  51  Xorili  ParkSt.,  LcV>anon, 
Community  Planning,  State  House  N.H.  03766. 

Aunex,  Concord,  N.II.  03301. 

Now  Hampshire  Insurance  Depart¬ 
ment,  78  North  Malu  St.,  Ctmcord. 

N.H.  03301. 

. do . .  Soleetinen,  Town  of  Ooffstown,  Goffs- 

town,  N.H.  0304.5. 

. do . . .  Selectmen.  Town  Office  Bldg.,  E.xetor, 

N.H.  03833. 

Bureau  of  Water  Control,  Department  Monroe  Township  Hall,  266  South 
of  Environmental  Prolcction,  P.O.  Main  .St.,  Williamstowu,  N.J.  0WJ4. 
Box  1390,  Trenton,  N.J.  80625. 

New  Jersey  Department  of  Insurance, 

State  House  Annex,  Trenton,  N.J. 

(»625. 

. do . Mayor,  1  New  Market  St.,  Salem,  N.J. 

08079. 


Mr.  William  BrtzzcU,  Town  Planning 
and  Develtmment.  Town  of  Colonle, 
Memorial  Hall,  NetvtonvlUe,  N.Y. 

1212S 


Do. 


Warren . Hague,  town  of.. 


Do . do . Queenabury, 

town  of. 


H  360852  08 
.  H  360873  01 
through 
H  360873  11 
H  360879  01 
through 
H  360879  09 


Do. 


.do . Warrensburg, 

town  of. 


Do . Chenango. 


H  360882  01 
through 
H  360882  09 
Pitcher,  town  of...  H  361092  01 
through 
H  361092  16 

Do . Pulton . Broadalblo.  H  361128  01 

town  of.  through 

H  361128  10 

Do .  nnnf<m>  Bethany^  town  of.  H  361138  01 

through 
H  361138  12 

Do _ Scholharle.....r..^  Carlisle,  town  ot.  .  H  361193  01 

through 
H  361193  11 

Do... _ r.  XTlstor _ z.zzzz.zzzsz  Marbletown,  town  H  36121S  01 

of.  throogh 

H  361219  15 

North  Carolina.  Bertie.. Windsor,  town  of..  H  370019  01. 


New  York  Slate  Department  of  En¬ 
vironmental  Conservation,  Division 
of  Resources,  Management  Services, 

Bureau  of  Water  Managemeut,  Al¬ 
bany,  N.Y.  12^1. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St.,  New  York. 

N.Y.  10038. 

. do . Siinervi.sor,  R.D.  No.  I,  Norwich, 

N.Y.  13815. 

. do . Town  Supervisor,  12  Elm,  Malone. 

N.Y.  1-2953. 

. do . . . . . Town  Supe.rvi.sor,  Town  Hall,  West 

Monroe,  N.Y.  13167. 

_ do . . Town  Supervisor,  Town  Clerk’s 

Office,  Lawrence,  N.Y.  11559. 

. do . Mayor,  City  Hall.  Broadway,  Sara¬ 
toga  Springs,  N.Y.  1-2866. 

. do . Town  Supervisor,  West  Williams  St., 

Town  of  Payette,  Waterloo,  N.Y. 
13165. 

. do . Town  Supervisor,  59  Emmons  Rd., 

R.D.  No.  I,  Lansing,  N.Y.  14SS2. 

. do . Adirondack  Park  Agency,  P.O.  Box 

~  99,  Town  of  Hague,  Brook,  N.Y. 

12977. 

. do . Supervisor,  Town  Office  Bldg..  Bay 

at  Haviland  Rd.,  R.F.D.  No.  1, 
Town  of  Queensbury,  Gleua  Falls, 
N.Y.  12801. 

. do . Supervi-sor,  Town  Hall,  Warrensburg, 

N.Y.  12885. 

. do . - . Mayor,  Town  Hall.  Town  of  Pitcher, 

Pitcher,  N.Y.  13130. 

_ do . - . . . .  Mayor.  Town  Hall,  Broadalbln,  N.Y. 

12025. 

•- _ do . Mayor,  Town  Hall,  Bethany,  N.Y _ 


E _ do . . . Mayor,  Town  Hall.  Marbletown,  N.Y. 


Do..:.e;^. 


Maiden,  town  Of.:;  H  370056  01. 

Monroe,  dty  of _ H  370236  01 

through 
H  370236  04 


North  Carolina  Office  of  Water  and  Air  Office  of  Town  Clerk,  Windsor  Munl- 
Resonrcee,  Department  of  Natural  cipal  Bldg.,  128  South  King  St., 
and  Economic  Resources,  PU).  Box  Windsor,  N.C.  27983. 

27687,  Raleigh,  N.C.  27611. 

North  Carolina  Insurance  Deport¬ 
ment,  P.O.  Box  26387,  Ratolgli,  N.C. 

27611. 

. do . . . . Mayor,  Malden,  N.C . . : 

. do . .  City  Manager,  City  of  Monroe,  Mon¬ 
roe,  N.C.  28110. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


-do . Mayor,  Town  Hall,  Carlisle,  N.Y.  Do. 

12031. 


Do. 

Do. 


Do. 

Do; 
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Pennsylvania...  Cltaiton. 


..  Noyes,  townriiip  H  420331  01 
of.  through 

H  420331  07 


Department  of  Community  AffBln, 
Commonwealth  of  Pemuylvania, 
Harrisburg,  Pa.  17120. 

Penn^Ivaoia  Insurance  Department, 
106  Finance  Bldg.,  Harrisburg,  Fa. 
17120. 


Tin 

H  420359  01 

T)n 

township  oL 

through 

H  420359  05 

H  421047  01 

Do..:.. 

ot  " 

through 

H  421047  10 

H  421052  01 

Do  .  . 

ot 

through 

H  421052  12 

H  421061  01  . 

. do. 

Tin 

ship  of. ' 

H  421067  01 

Do _ 

ship  of. 

through 

H  421067  09 

H  421076  01 

. do. 

Do.... 

. Allegheny . 

ot 

...  McCandless, 

through 

H  421076  04 

H  421081  01 

_ _ do. 

Do...., 

. do . 

township  of. 

...  North  Fayette, 

through  ' 

H  421081  06 

H  421085  01 

_ _ do.. 

township  of. 


Do. 


through 
H  421066  06 

.do _ O’Hara,  township  H  421088  01 

of. 


Do, 


. do. .  Ohio,  township 

oL 

Do _ Berks . Perry,  township 

of. 

Do..r.. _ Allegheny _ Robiason, 

township  of. 


through 
H  421068  06 
n  421089  01 
through 
H  421089  14 
H  421093  01 
through 
H  421098  03 
H  421097  01 
through 
H  421097  03 
H  421104  01 
through 
H  421104  06 
H  421118  01 
through 
H  421118  03 
H  421120  01 
through 
H  421120  04 
H  421129  01 
through 
H  421129  07 

Do..i.-.-.-. _ do .  Qibson,  township  H  421130  01  _ 


.do., 


.do.. 

-do. 


.do.. 


Do..:.^.v.-..  Bradford 
Do..-.: 

Do..i.;r.;...  Bradford. 
Do..^.r _ _  Cameron 


Smlthflnld, 
towusbip  of. 


Berks .  Upper  Bern, 

township  of. 


.do.. 


.do.. 


Wyalusin|t, 
township  of. 

Lumber,  town- 
riiip  of. 


.do. 


.do.. 


ot 


through 
H  421130  07 


.do. 


Do..:. . 

Do..:.....:. 

.  Montgomery . 

West  Pottsgrove, 
townsliip  of. 

H  421133  01  :. 

through 

H  421183  05 

H  421151  01 

Do..:.:.:.. 

.  Northumberland.. 

township  of.’ 

.  Shamokln,  town¬ 
ship  of. 

through 

H  421151  08 

H  4211S9  01 

Do... . 

through 

H  421RM  10 

H  421179  01  :. 

Do......... 

. do . . 

township  of. 

through 

H  421179  29 

H  421182  01 

/ 

Bn 

of. 

through 

H  421182  11 

Do . 

.  Washington . . 

ship  of. 

.  Canton,  township 

through 

H  424189  07 

H  4212M  01 

...do . . 

Do... . 

of. 

through 

H  421201  OS 

H  421206  01  :. 

Do . 

ship  of. 

through 

H  421208  08 

H  421212  01 

Do . 

.  Armstrong . 

township  of. 

through 
n  421212  03 

H  421214  01 

Do . 

township  of. 

through 

H  421214  06 

H  421215  01 

Do. . 

Butler... . 

ship  of. 

.  Cranberry,  town- 

through 

H  421215  04 

H  421217  01 

Do . 

..  Bradford . 

ship  of. 

.  Ulster,  township 

through 

H  421217  03 

H  421218  01  .  .. 

_ do . 

Do . 

..  BuUer.. . 

ot 

through 

H  421218  08 

H  421219  01 

....do.... . 

Do . . 

ot 

through 

H  421219  03 

H  421292  01 

ship  ofi  through 

H  421292  05 
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Township  HaB,  Township  of  Neves, 
Dmrys  Rim,  Reuavo,  Fa.  17764. 


East  Pennsboro  Township  Bldg.,  243 
Columbia  Bd.,  Township  of  East 
Pennsboro,  Enola,  Pa.  17025. 
Chairman.  Beard  of  Supervisors, 
Township  of  Albany,  Albany,  Pa. 

Chairman,  Board  of  Bupervisors, 
Township  ot  Bethel,  Bethel,  Pa. 

Chairman,  Board  of  Supwlsors, 
Township  of  East  Deer,  East  Deer, 
Pa. 

Chairman,  Board  of  Greenwich, 
Township  of  Greenwich,  Green¬ 
wich,  Pa. 

Leroy  Township  Supervisor,  Town¬ 
ship  of  Leroy,  Leroy,  Fa. 

.  Chairman^  Board  of  Supervisors, 
TownshipLOf  McCandless,  McCaud- 
less.  Fa. 

,  Chairman,  Board  of  Supervisors, 
Township  of  North  Fayette,  North 
Payette,  Pa. 

.  Chairman,  Board  of  Supervisors, 
Township  of  O’Hara,  O’Hara,  Pa. 

.  Chairman,  Board  of  Supervisors, 
Township  of  Ohio,  Ohio,  Pa. 

.  Township  Clerk,  Township  of  Perry, 
Perry,  Pa. 

.  Chairman.  Board  of  Si^rvlsors, 
Township  of  Robinson,  Robinson, 
Pa. 

-  Chairman,  Board  of  Supervisors, 
Township  of  Smithfleld,  Smlthfleld, 
Pa. 

.  Chairman.  Board  of  Supervisors, 
Township  of  Upper  Bern,  Upper 
Bern,  Pa. 

.  Wyalusing  Borough  Council,  Wyalus- 
Ing,  Pa.  18853. 

;  Towndilp  Bldg.,  Township  of  Lum¬ 
ber,  Star  Route,  Emporium,  Pa. 
16834. 

Township  of  Gibson,  Township  Secre¬ 
tary,  R.D.  No.  1,  Driftwood,  Pa. 
16832. 

Office  of  the  Township  Secretary, 
Township  of  West  Pottsgrove,  101 
Lemon  St.,  Stowe,  Pa.  19464. 

Mrs.  Marguerite  8.  Grady,  Secretary, 
25  Fox  Lane,  Township  of  West 
Pikeland,  Che^er  Springs,  Pa.  19425. 
Mrs.  Henrietta  WBliams/Township  of 
Shamokim  Box  R.D.  No.  1, 
P^xtnoe,  Pa.  17860. 

Chairman,  Board  of  Supervisors, 
Township  ol  Middlebnry,  Mlddle- 
bury.  Pa. 

Chainnan,  Osceola  'Township  Super¬ 
visors,  Osceola,  Pa.  16042. 

Chainnan,  Board  of  Supervisors, 
Township  of  Decatur,  Decatur,  Pa. 

Chainnan,  Board  of  Supervisors, 
Towusbip  of  Canton,  Canton,  Pa. 


Ephrata  Township  Office,  114  East 
Main  St.,  Township  of  Ephrata, 
Ephrata,  Pa.  17522. 

Ch^rman,  Board  of  Supervisors,  18 
Main  St.,  Township  ol  Great  Bend, 
HalLstead,  Pa.  18822. 

Township  rapervisor  Secretary,  Star 
Route,  Township  ol  South  Bend, 
Spring  Church,  Pa.  15686. 

Township  Secretary,  Township  of 
Wlnstow,  R.D.  No.  1,  Reyuolds- 
vllle.  Pa.  15861. 

Cranberry  Township  Building  Officer, 
181  Byron  Circle,  'Township  of  Crau- 
berry,  Zellenople,  Pa.  16063. 

Ulster  Township  ^pervisor,  Town¬ 
ship  of  Ulster,  Ulster,  Pa.  18850. 

Chainnan,  Township  6np«vlsor, 
Town^p  of  Parker,  Butler  Pa. 
16001. 

Chainnan,  Board  of  Supervisors, 
Township  of  Marshall,  Marshall, 
Pa. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 


35164 


RULES  AND  REGULATIONS 


State 

County 

Locatioa 

Map  No; 

Do . 

_ do . 

West  Deer, 

H  421299  01 

township  oL 

through 

H  421299  11 

Do . 

Erie . 

North  East, 

H  421368  01 

township  of. 

through 

H  421368  06 

Do . 

Rome,  tovmshlp 

H  421404  01 

ot 

through 

H  421404  02 

Do . 

standing  Stone, 

H  421406  01 

township  oL 

through 

H  421406  02 

Do . 

Buffalo,  township 

H  421416  01 

of. 

through 

H  421416  02 

Do . 

,  Coleraln, 

H  421765  01 

township  of. 

through 

H  421765  10 

Do . 

..-..do . 

.  East  Drumore, 

H  421769  01 

township  of. 

through 

H  421769  07 

Do . 

. do . 

.  East  Earl, 

H  421770  01 

township  of. 

through 

H  421770  09 

Do  . 

. do . . . 

.  Little  Britain, 

H  421775  01 

township  of. 

through 

H  421775  10 

Dn 

.  Salisbury. 

H  421783  01 

township  of. 

through 

H  421783  13 

Do . 

. do . 

.  Warwick, 

H  421786  01 

township  of. 

through 

H  421786  07 

Da 

.  Hickory,  town- 

H  421862  01 

ship  of. 

through 

H  421862  05 

Do . 

_ do . 

.  Sandy  Creek, 

H  421873  01 

township  oL 

through 

H  421873  06 

Do . 

.  Northumberland. 

.  Coal,  township  of.  H  421936  01 

throu(;h 

H  421936  08 

Do . . 

. do . 

.  Jordan,  township 

H  421939  01 

ot 

through 

H  421939  05 

Do . 

. do . 

.  Lower  Mahanoy, 

H  421941  01 

township  of. 

through 

H  421941  10 

Do . 

. do . 

.  Upper  Mahanoy, 

H  421944  01 

township  of. 

through 

H  421944  08 

Do . 

..  West  Cameron, 

H  421946  01 

township  of. 

through 

H  421946  03 

Do . 

..  Zerbe,  township 

H  421947  01 

ot 

through 

H  421947  03 

Do . 

.  Susquehanna _ 

..  Harford,  town- 

H  422081  01 

ship  oL 

through 

H  422081  03 

Do . 

H  422090  01 

ot 

through 

H  422090  05 

Do . 

.  Tioga . 

..  Westfield, 

H  422093  01 

borough  of. 

through 

H  422093  02 

Do . 

H  422186  01 

ot  ' 

through 

H  422188  06 

Do . 

..  St.  Clair, 

H  422191  01 

township  oL 

through 

H  422191  03 

Bouth  Carolina..  Orangeburg . 

..  Rowesville, 

H  4i->0165  01. 

town  of. 

..  Marshfield. 

H  S00U3  01. 

village  of. 

Kfleetive  date 

'  of  idontification 

State  map  repodtory  Local  map  repository  of  areas  which 

have  special 
flood  hazards 


.do . — —  Township  Manager,  E.D.  No.  1,  Bos  Do. 

131,  Township  of  West  Deer,  Ches- 
wlck.  Pa.  15024. 

.do. . . . .  Chairman,  Board  of  Supervisors,  Do. 

Township  of  North  East,  North 
East,  Pa.  10428. 

.do . Chairman,  Board  of  Supervisors,  Do. 

Township  of  Rome,  Rome,  Pa. 

18837. 

.do . Chairman,  Board  of  Supervisors,  Do; 

Township  of  Standing  Stone,  Stand¬ 
ing  Stone,  Pa. 

.do . . . —  Buffalo  Township,  Building  Officer,  Do. 

211  Primrose  Dr.,  Township  of  Buf¬ 
falo,  Sarver,Pa.  16055. 

.do . . . Chairman,  Board  of  Supervisors,  Do. 

R.D.  No.  1,  Township  of  Coleraln, 

Kirkwood,  Pa.  17536. 

.do. . . . Chairman,  Board  of  Supervisors,  R.D.  Do. 

No.  2,  Township  of  East  Drumore, 
QnarryviUe,  Pa.  17566. 

.do . . . Chairman,  Board  of  Supervisors,  Do. 

R.D.  No.  2,  East  Earl,  Pa.  17519. 

..do _ _ _ _ _ Chairman,  Board  of  Supervisors,  Do. 

R.D.  No.  2,  Township  of  Little 
Britain,  Nottingham,  Pa.  19362. 

..do . . . .  Chairman,  Board  of  Supervisors,  Do. 

R.D.  No.  2,  Township  of  Salisbury, 
Honeybrook,  Pa.  19344. 

..do . . . .  Chairman,  Board  of  Supervisors,  401  Do. 

West  Woods  Dr.,  Township  of  War¬ 
wick,  Lititz,  Pa.  17543. 

..do . . . .  Township  Manager,  Municipal  Bldg.,  Do. 

Boz  1046,  Township  of  Hickory, 

Sharon,  Pa.  16146. 

..do .  Chairman,  Board  of  Supervisors,  Do. 

Township  of  Sandy  Creek,  Sandy 
Creek,  Pa. 

..do. . Danial  Venn,  Vico  President,  Coal  Do. 

Township  Commissioner,  921  West 
Wood  St.,  Shamokin,  Pa.  17872. 

..do . . . .  Jordan  Township  Supervisor,  R.D.,  Do. 

Township  of  Jordan,  Herndon,  Pa. 

17830. 

..do . . . . . Chairman,  Board  of  Supervisors,  Do. 

Township  of  Lower  Mahanoy, 

Lower  Mahanoy,  Pa. 

..do . . . .  Chairman,  Board  of  Supervisors,  Do. 

Township  of  Upper  Mahanoy, 

Upper  M^anoy,  Pa. 

..do . . . . . Chairman,  Board  of  Supervisors,  Do. 

Townsliip  of  West  Cameron,  West 
Cameron,  Pa. 

...do . . . i . Township  Clerk,  Township  of  Zerbe,  Do. 

Zerbe,  Pa. 

...do . . . . . Chairman,  Board  of  Supervisors,  Do. 

Township  of  Harford,  Harford,  Pa. 

18823. 

...do .  Chairman,  Board  of  Supervisors,  Do. 

Township  of  Rush,  R.D.  No.  4, 

Montrose,  Pa.  18801. 

...do . President,  Westfield  Borough  Council,  Do. 

Borough  of  Westfield,  Westfield,  Pa. 

16950. 

...do . Chairman,  Township  of  Cook,  Board  Do. 

of  Supervisors,  Stahlstown,  Pa. 

15687, 

...do . Chairman,  Board  of  SupMvisors,  Do. 

R.D.  No.  1,  Township  of  St.  Ctair, 

New  Florence,  Pa.  15944. 


South  Carolina  Water  Resources  Com-  James  L.  Boone,  Mayor,  P.O.  Box  146,  Do. 
mission,  P.O.  Drawer  164,  700  Knox  Rowesville,  S.C.  291^. 

Abbot  Dr.,  Cayce,  S.C.  29033. 

South  Carolina  Insurance  Depart¬ 
ment,  2711  Middleburg  SL, 

Columbia,  S.C.  29204. 

Management  and  Engineering  Divl-  Chairman,  Board  of  Selectmen,  Do. 
sion.  Water  Resources  Depuiment,  Marshfield,  Vt.  05658. 

State  Oflice  Bldg.,  Montpelier,  Vt. 


no 

H  500205  01 

Vermont  Insurance  Department, 
State  Oflioe  Bldg.,  Montpelier,  Vt. 
05602. 

Mayor,  Town  of  Brighton,  Brighton, 
VL 

Mayor,  Concord,  Vt.  05824 _ ; 

Mayor,  LoweU,  Vt.  05847. . ^ 

Do . 

Da 

town  of. 

..  Conoord, 
town  (X. 

through 

H  500205  06 

H  500207  01 
through 

H  500207  05 

H  500254  01 

. do . _ 

Wlsooasla.... 

..  Dodgeville, 

through 

H  500254  07 

H  550177  01.... 

...  Department  ot  Natural  Resouroee, 

Mayor,  City  Hail,  Dodgeville,  Wis. 

oily  oL 

P.O.  Box  450,  Madison,  Wis.  63701. 
Wisconsin  Insurance  Departmeat,212 
North  Bassett  St.,  Madison,  Wis. 
53703. 

63533. 

Do. 


Do. 


Do. 

Do. 
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State 

County 

Location 

Map  No. 

State  map  repository  Local  map  repository 

Rffectlve  date 
of  idendSoation 
of  areas  which 
have  special 
flood  hazards 

Do  . 

H  KfiniTfl  01 

Do. 

Do  .  - 

Village  oi 

H  6G0I81  01 _ 

....do.. 

landale,  Wl5.53^. 

. . . . VlUagePresldont,  Village  Hall,  Ridge- 

Do. 

Dn 

yiliago  of. 

H  RROM?  01  . 

_ do.. 

way,  Wis.  53582. 

Do. 

Do  - 

H  650377  01 . 

_ do,. 

Do. 

Da 

H  550434  01 . 

_ do., 

Board,  Hawkins,  Wls.  54530.  * 

Do. 

• 

• 

64447. 

•  •  • 

• 

(National  nood  Insurance  Act  ol  1868  (title  itttt  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968).  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:  September  17,  1974. 


[FR  Doc.74-22302  Filed  9-27-74;  8: 45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  28 — ^Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

PART  2— PAROLE,  RELEASE,  SUPERVI¬ 
SION  AND  RECOMMITMENT  OF  PRIS¬ 
ONERS,  YOUTH  OFFENDERS,  AND  JU¬ 
VENILE  DELINQUENTS 

Effective  Date;  North  Central  Region  • 
Parole  Board 

The  rules  for  the  Northeast  Region  of 
the  United  States  Board  of  Parole,  pub¬ 
lished  at  39  FR  20028  et  seq.  (Jime  5, 
1974) ,  and  made  effective  to  the  Western 
and  South  Central  Regions  on  July  1, 
1974,  39  PR  23261  (June  27,  1974) ,  and 
to  the  Southeast  Region  on  September 
3, 1974. 39  FR  31882  (September  3. 1974) 
will  become  effective  in  the  Board’s 
North  Central  Region  on  September  30, 
1974. 

The  North  Central  Region  is  comprised 
of  the  following  states: 

Minnesota,  V^sconstn,  Michigan,  Iowa,  Mis¬ 
souri,  Kansas,  Nebraska,  Illinois,  Indiana, 
and  Ohio. 

These  rules  are  adf^ted  under  the  au- 
ttiori^  of  28  CFR,  Part  O,  Subpart  V, 
and  18  U.S.C.  4201-4210  and  5001-6037. 

Dated:  September  25, 1974. 

Maurice  H.  Sigler, 
Chairman,  U.S.  Board  of  Parole. 

[FR  Doc.74-22677  FUed  9-27-74;8;46  ami 


Title  32 — National  Defense 
CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER  B— THE  RENEGOTIATION 
BOARD  REGULATIONS  UNDER  THE  1951  ACT 

PART  1453 — MANDATORY  EXEMPTIONS 
FROM  RENEGOTIATION 

Common  Carriers  by  Water 

Section  1453.3(d)(2).  Fiscal  years 
ending  on  or  after  December  31.  1953  is 
amended  by  deleting  In  paragraph  (1) 
thereof,  the  words  “January  1, 1973”,  and 
Inserting  in  }ieu  thereof  the  words 
“January  1,  1974“.  ' 

(Sec.  109,  66  Stat.  22;  60  U.S.C.A.,  App.  Sec. 
1219) 


Dated  September  25, 1974. 

W.  S.  Whitehead, 
Chairman. 

[FR  Doc.74-22644  FUed  9-27-74;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[FPR  Arndt.  1331 

PART  1-5 — SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

PART  1-7— CONTRACT  CLAUSES 
Use  of  Excess  Aluminum 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  cancels  Subpart  1- 
5.10,  Use  of  Excess  Aluminum.  A  Gov¬ 
ernment  Use  Program  applicable  to  the 
General  Services  Administration  was 
initiated  by  FPR  Temporary  Regulation 
No.  3.  February  21,  1966  (31  PR  3271, 
March  1,  1966),  for  the  purpose  of  dis¬ 
posing  of  .national  stoclmile  aluminum 
pig  and  ingot.  On  June  15.  1966,  FPR 
Amendment  No.  21  was  i^ued  which 
added  Subpart  1-5.10.  The  new  subpart 
codified  the  provisions  of  FPR  Tempo¬ 
rary  Regulation  No.  3  and  made  the  pro¬ 
visions  applicable  to  all  civilian  executive 
agencies.  The  objectives  of  the  disposal 
program  have  been  met,  and  excess  alu¬ 
minum  is  no  longer  available  for  Gov¬ 
ernment  use.  It  is  therefore  appropriate 
to  cancel  the  policy  and  procedures  relat¬ 
ing  to  the  use  of  excess  aluminum  as  set 
forth  in  Subpart  1-5.10  and  to  delete 
references  to  the  subpart  in  other  af¬ 
fected  sections. 

The  table  of  contents  for  Part  1-6  Is 
amended  to  delete  the  entries  for  Sub¬ 
part  1-5.10  and  to  provide  that  Subpart 
1-5.10  is  reserved,  as  follows: 

Subpart  1-6.10  [Reserved] 

Subpart  1—5.10 — [Reserved] 

Subpart  1-5.10  Is  revised  to  delete  the 
baption  and  the  text  of  the  subpart  and 
to  provide  that  the  subpart  is  reservecL 


The  table  of  contents  for  Part  1-7  is 
amended  to  delete  the  entries  for 
§§  l-7;i03-15  and  1-7.203-16  and  to  pro¬ 
vide  that  the  section  are  reserved,  as 
follows: 

iSOC 

1-7.103-15  [Reserved] 

1-7.208-16  (Reserved] 

Subpart  1-7.1 — Fixed-Price  Supply 
Contracts 

§  1—7.103—15  [Reserved] 

Section  1-7.103-15  Is  revised  to  delete 
the  caption  and  text  and  to  provide  that 
the  section  is  reserved. 

Subpart  1—7.2 — Cost-Reimbursement 
Type  Supply  Contracts 

§  1—7.203—16  [Reserved] 

Section  1-7.203-16  is  revised  to  delete 
the  caption  and  text  and  to  provide  that 
the  section  is  reserved. 

(Sec.  205(c),  68  Stat.  390;  40  US.C.  486(c)) 

Effective  date.  This  amendment  Is  ef¬ 
fective  October  28,  1974,  but  may  be 
observed  earlier. 

Dated:  September  23,  1974. 

Dwight  A.  Ink, 
Acting  Administrator 
of  General  Services. 
[FR  DoG.74-2264a  FUed  9-27-74; 8: 45  am] 


CHAPTER  101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
[FPMR  Arndt.  E-161] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Subpart  101-26.4 — Purchase  of  Kerns 
From  Federal  Supply  Schedule  Contracts 

Federal  Supply  Schedules 

This  regulation  furnishes  guidance  to 
Federal  agencies  concerning  limitations 
for  procurement  from  Federal  Supply 
Sch^uleSi 

1.  Section  101-26.401  (a)  is  revised  to 
read  as  follows: 
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S  101-26.401  Applicability. 

•  •  •  •  • 

(a)  The  general  principles  and  mettiochi 
prescribed  in  this  Subpart  101-26.4  apply 
to  all  such  procurements.  Consequently, 
prior  to  initiating  procurement  directly 
from  commercial  sources,  agencies  shall  ' 
determine  whether  the  required  com¬ 
modities  and  services  or  similar  com¬ 
modities  and  services  serving  the  required 
functional  purpose  are  available  from  a 
Federal  Supply  Schedule. 

#  •  •  •  • 

2.  Section  101-26.401-2  is  revised  to 
read  as  follows: 

S  101—26.401—2  Primary  source  of  sup¬ 
ply  concept. 

Each  Federal  Supply  Schedule  con¬ 
tains  a  statement  Identifsdng  specific 
agencies  in  designated  geographic  areas 
required  to  use  the  established  ccmtracts 
as  “primary  sources  of  supply.”  Agencies 
so  identified  shall,  except  as  provided  in 
S  101-26.401-4,  use  the  Schedule  on  a 
mandatory  basis  and  the  established  con¬ 
tracts  shall  be  primary  sources  of  supply 
for  the  items  involved. 

3.  Section  101-26.401-3  is  re\ised  to 
read  as  follows: 

§  101—26.401—3  Similar  items. 

(a)  In  lieu  of  procuring  similar  items 
from  any  other  source,  agencies  required 
to  use  a  Federal  Supply  Schedule  shall 
procme  available  items  from  a  competi¬ 
tive  contract  (single  award)  listed  in  that 
Schedule  as  a  primary  source,  and  will 
procure  from  a  multiple-award  Schedule 
only  as  a  secondary  source.  Agencies  shall 
not  request  Federal  Supply  Schedule  con¬ 
tractors  to  furnish  items  under  the  con¬ 
tract  having  characteristics  exceeding 
those  specifically  covered  by  the  contract. 
The  above  is  not  applicable  to  procure¬ 
ment  effected  imder  the  exceptions  to 
mandatory  rise  criteria  as  set  forth  In 
S  101-26.401-4. 

(b)  When  an  agency  determines  that 
items  available  from  Federal  Supply 
Schedule  contaracts  will  not  serve  the  re¬ 
quired  functional  end-use  purpose  of  the 
item  to  be  procured,  and  that  a  similar 
item  is  available  from  another  source 
which  will  meet  its  minimum  require- 
moits,  a  request  to  waive  the  require¬ 
ment  to  use  the  Federal  Supply  Sched¬ 
ule  contract  shall  be  submitted  to  OSA 
for  consideration  in  accordance  with 
i  101-26.100-2. 

(Sec.  20&(c) ,  63  Stat.  390;  40  UB.C.  (486(c) ) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  Septend)er  30, 1974. 

Dated:  September  16, 1974. 

Dwight  A.  Ink, 
Acting  Administrator 
of  General  Services. 

(FR  Doc.74-22648  Piled  9-27-74;8:46  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 
[TOO  74-095] 

PART  O— COMMISSION  ORGANIZATION 
PART  76— CABLE  TELEVISION  SERVICE 
'  Authority  Delegations 

In  the  matter  of  amendment  of  Part 
0  and  Part  76,  Subpart  B,  of  the  Com¬ 
mission’s  rules  and  regulations  concern¬ 
ing  delegation  of  authority  to  the  Chief, 
Cable  Television  Bureau  and  procedures 
in  the  Cable  Television  Service  Relating 
to  requests  for  special  temporary  au¬ 
thority. 

1.  In  the  Cable  Television  Report  and 
Order,  36  FCC  2d  143  (1972),  the  Com¬ 
mission  established  special  relief  pro¬ 
visions  (5  76.7)  to  permit  flexibility  in 
dealing  with  cable  matters  presenting 
unusual  circumstances.  In  recent  months 
we  have  received  a  number  of  requests 
by  cable  systems  seeking  temporary  au¬ 
thority  to  carry  on  operations  not  previ¬ 
ously  authorized.  Up  to  the  present  time, 
these  requests  have  been  handled  as  pe¬ 
titions  for  special  relief.  However,  this 
experience  has  shown  that  more  guid¬ 
ance  to  the  public  is  required  on  the  ap¬ 
propriate  scope  of  such  requests  for 
temporary  authority,  and  that  valid  re¬ 
quests  often  warrant  more  expeditious 
treatment  than  is  available  through 
regular  processing  procedures.  Conse¬ 
quently,  we  think  it  desirable  to  estab¬ 
lish  special  rules,  akin  to  those  already 
applicable  to  the  broadcast  and  cable 
television  relay  services,  to  govern  the 
scope  and  processing  of  requests  for  spe¬ 
cial  temporary  authority  in  the  cable 
television  service. 

2.  We  are,  therefore,  adding  a  new  rule 
(9  76.29)  which  delineates  the  pro¬ 
cedures  to  be  followed  by  cable  television 
systems  seeking  special  temporary  au¬ 
thority  to  operate.  This  rule  also  spec¬ 
ifies  the  maximiun  duration  of  time  for 
which  the  Commissiem  may  grant  such 
authority.  In  addition,  we  are  amending 
9  0.289  of  the  rules  in  order  to  delegate 
authority  to  the  Chief  of  the  Cable  Tele¬ 
vision  Bureau  to  act  on  requests  for  spe¬ 
cial  temporary  authority  when  such  re¬ 
quests  are  either  unopposed  or  present 
extraordinary  circumstances  requiring 
immediate  action  by  the  Commission. 

3.  We  anticipate  that  special  tempo¬ 
rary  authority  will  be  granted  only  to 
operating  cable  systems,  and  not  to  new 
systems  seeking  to  cwnmence  operations 
prior  to  the  grant  of  a  certificate  of 
compliance.  Any  temporary  operations 
which  may  be  authorized  pursuant  to 
these  provisions  shall  cease  on  or  prior 
to  the  date  specified  by  the  order  grant¬ 
ing  such  authority,  unless,  prior  to  Uxe 
expiration  of  that  order,  further  author¬ 
ization  for  such  operations  Is  granted. 
We  will  not  permit  our  normal  certifica¬ 
tion  procedures  to  be  circumvented  by  the 


filing  of  requests  for  special  temporary' 
authCHTity.  Petitions  for  special  relief  re¬ 
questing  expedited  action  may  still  be 
filed  in  conjunction  with  any  applica¬ 
tion  for  full  operating  authority. 

4.  The  amendments  to  our  Rules,  con¬ 
tained  in  the  attached  Appendix,  relate 
to  Commission  organization,  procedure, 
or  practice.  Therefore,  the  prior  notice 
and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act,  5  U.S.C.  553,  do  not  apply.  And,  since 
the  amoidments  are  essential  elements 
of  our  over-all  regulatory  program  for 
cable  television  systems,  delay  in  their 
implementation  would  be  contrary  to  the 
public  interest. 

Authority  for  the  rule  amendments 
adopted  herein  is  C(mtained  in  sections 
2,  4  (i)  and  (j),  5(d),  301,  303,  307  and 
309  of  the  Communications  Act  of  1934, 
as  amended. 

Accordingly,  It  is  ordered,  That  effec¬ 
tive  October  2,  1974,  Parts  0  and  76  of 
the  Commlssicxi’s  rules  and  regulations 
are  amended  as  set  forth  below. 

(Secs.  2,  4,  5,  301,  303,  307,  309;  48  Stat.,  aa 
amended  1064,  1066,  1068,  1081,  1082,  1083, 
1086;  47  U.S.O.  152,  154,  166,  301,  303,  307. 
309) 

Adopted:  September  19, 1974. 

Released:  September  25, 1974. 

Federal  Communications 
Commission, 

[SEAL]  Vincent  J.  Mullins, 

Secretary. 

Cluqjter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  In  9  0.289,  a  new  paragraph  (c)  (13) 
is  added,  and  paragraph  (d)  is  revised, 
as  follows: 

§  0.289  Authority  delegated. 

*  •  •  *  • 

(c)  •  •  • 

(13)  To  act  on  requests  for  special 
temporary  authority  in  the  Cable  Tele¬ 
vision  Service  when  such  requests  are 
either  unopposed  or  present  extraordi¬ 
nary  circumstances  requiring  immediate 
Commission  action. 

•  *  •  •  * 

(d)  The  Chief  of  the  Cable  Television 
Bureau,  in  coordination  wltti  the  Broad¬ 
cast  Bureau,  Is  delegated  authority  to 
act  on  requests  for  temporary  authority 
for  special  operations  in  the  Cable  Tele¬ 
vision  Relay  Service. 

2.  A  new  9  76.29  is  added,  as  follows: 

§  76.29  Special  temporary  authority. 

(a)  In  circumstances  requiring  the 
temporary  use  of  cable  television  facili¬ 
ties  for  (^rations  not  authorized  pmr- 
suant  to  a  valid  certificate  of  ctHnpllance, 
a  cable  television  system  may  request 
special  temporary  authority  to  (^rate. 
The  Ccmunlssion  may  grant  special 
temporary  authority,  upon  a  finding  that 
the  public  Interest  would  be  served 
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thereby,  for  a  period  not  to  exceed  ninety 
(90)  days,  and  may  extend  such  author* 
Ity,  upon  a  like  finding,  for  one  additional 
period,  not  to  exceed  idnely  (90)  dasrs. 

(b)  Requests  for  special  temporary 
authority  may  be  submitted  Informally, 
by  letter,  and  shall  contain  the  fol¬ 
lowing: 

(1)  Name  and  address  of  the  applicant 
cable  system. 

(2)  Community  In  which  the  system  Is 
located. 

(3)  Type  of  operation  to  be  conducted. 

(4)  Date  of  commencement  of  pro¬ 
posed  operations. 

(5)  Duration  of  time  for  which  tempo¬ 
rary  authority  is  required. 

(6)  All  pertinent  facts  and  considera¬ 
tions  relied  on  to  demonstrate  the  need 
for  special  temporary  authority  and  to 
support  a  determination  that  a  grant  of 
such  authority  would  serve  the  public 
Interest. 

(7)  A  certificate  of  service  on  parties 
required  to  be  served  pursuant  to 
S  76.13(a)  (6)  and  on  any  other  party  who 
may  be  directly  affected  by  a  grant  of  the 
authority  requested. 

(c)  A  request  tar  special  temporary 
authority  shall  be  filed  at  least  ten  (10) 
days  prior  to  the  date  of  commencement 
•f  the  proposed  operations,  or  shaM  be 
accompanied  by  a  statement  of  reasons 
for  the  delay  in  submitting  such  request. 

(d)  A  grant  of  special  temporary  au¬ 
thority  may  be  rescinded  by  the  Com¬ 
mission  at  any  time  upon  a  finding  of 
facts  which  warrant  such  action. 

[FR  Doc.74-22622  FUed  9-27-74;8:46  am] 


[FCC  74r-974J 

PART  73— RADIO  BROADCAST  SERVICES 

Memorandum  Opinion  and  Order 
Regarding  Policy  Statement 

In  the  matter  of  waivers  of  the  prime 
time  access  rule,  S  73.658  (k)  of  the  Com¬ 
mission’s  rules,  for  the  1974-75  broadcast 
year. 

1.  The  Commission,  on  July  18,  1974 
Issued  a  Public  Notice  (FCC  74-785),  in¬ 
viting  interested  parties  to  comment  on 
the  policy  to  be  followed  with  respect  to 
certain  kinds  of  waivers  of  the  prime¬ 
time  access  rule,  S  73.658 (k)  of  the  Com¬ 
mission  rules,  for  the  1974-75  broadcast 
year.  Consideration  of  this  matter  was 
prompted  by  the  decision  of  the  U.S. 
Ck>urt  of  Appeals  (C>A.  2)  on  June  18, 
1974,  staying  imtil  September  1975  the 
effectiveness  of  changes  in  the  rule  we 
had  adopted  effective  this  September.’ 
Some  of  these  changes  were  designed  in 
part  to  eliminate  the  need  for  considera¬ 
tion  of  various  kinds  of  waiver;  since 


*  National  Association  of  Independent 
Television  Producers  and  Distributors  et  al. 
T.  FCC  (C-A.  a,  June  18.  1074),  reversing  in 
part  bur  Report  and  Order  in  Doriret  19622 
adopted  January  23, 1974  (FCC  74-80, 44  FCO 
2d  1081)  .  For  more  of  the  backg^uUd  of  this 
matter,  see  the  “Further  Notice  Inviting 
Comments’*  in  Docket  19622  (FCC  74-766), 
inviting  comments  cm  various  matters  men¬ 
tioned  in  the  Court’s  Opinion. 


these  may  not  now  be  put  into  effect,  it  is 
appropriate  to  consider  what  policy  to 
follow,  for  this  coming  year,  with  respect 
to  them. 

2.  The  July  18  Public  Notice  invited 
comment  on  two  types  of  waivers  of  the 
rule,  and  listed  the  requests  which  were 
then  pending  in  each  category.  The  two 
types  are:  (1)  continuation  of  the  “one¬ 
time”  waiver  to  permit  carriage  of  net¬ 
work  news  and  public  affairs  programs, 
not  part  of  a  regular  series,  without 
counting  toward  the  permissible  three 
hours  of  network  or  off-network  pro¬ 
grams  each  evening;  and  (2)  waiver  of 
the  “off-network”  restriction,  S  73.658(k) 
(3).  to  permit  carriage  of  certain  “off- 
network”  programs,  similarly  without 
counting  toward  the  permissible  three 
horn’s.  The  pending  requests  listed  were 
by  CBS  Inc.  for  continuation  of  the  “one¬ 
time”  network  news  and  public  affairs 
waiver;  by  three  stations  for  continua¬ 
tion  of  the  “off-network”  waiver  pre¬ 
viously  granted  them  with  respect  to  the 
National  Geographic  program  (KATU, 
Portland,  Oreg.,  KOMO-TV,  Seattle. 
Wash.,  and  WCPO-TV,  Cincinnati, 
Ohio) ;  and  by  the  producers  er  distribu¬ 
tors  of  three  other  off-netwo^  or  partly 
off -network  groups  of  pregrams:  the 
Wild  Kingdom  and  Animcd  World  series 
(both  of  which  are  partly  eff-network 
and  have  previously  received  waiver) 
and  a  26-episode  Mr.  Magoo  animated 
series,  and  two  individual  Mr.  Magoo 
iux)grains,  all  formerly  on  NBC.  We  also 
note  three  other  “off-netwerk”  waiver 
requests  received  by  the  end  of  July: 
frmn  Four  Star  Intematioixd  (July  19) 
witii  respect  to  four  children’s  “special” 
programs  formerly  on  CIBS  (Pinocchlo, 
The  Emperor’s  New  CHothes,  Aladdin  and 
Jack  and  the  Beanstalk)  from  Time-Life 
Films  for  the  13-week  America  series  for¬ 
merly  on  NBC;  and  another  station  re¬ 
quest  concerning  National  Geographic 
(WTVN-TV,  Columbus,  Ohio,  which  has 
not  previously  received  a  waiver)  .* 

3.  Comments  in  response  to  the  Public 
Notice  were  filed  July  24,  1974  by  the 
National  Association  of  Independent 
Television  Producers  and  Distributors 
(NAITPD) ,  which  also  commented  upon 
the  matter  of  waivers  in  a  letter  to  the 
Chairman  dated  July  3,  and  Westing- 


■In  listing  the  requests.  It  was  stated  In 
the  PUbllo  Notice  that  os  to  the.  “one-time” 
network  news  and  public  affairs  waiver,  and 
the  National  Geographic  waiver,  considera¬ 
tion  would  not  be  limited  to  those  networks 
or  stations  who  had  made  the  requests;  but 
otherwise  consideration  would  be  confined  to 
those  programs  specifically  listed  plus  others 
mentioned  in  initial  comments  in  response  to 
the  Public  Notice.  It  was  stated  that:  “The 
Commission  is  definitely  of  the  view  that  no 
“off -network”  waivers  should  be  considered 
(where  a  substantial  amount  of  program¬ 
ming  is  involved)  which  are  not  before  us  by 
late  July.” 

Another  waiver  requested  listed  was  that 
by  the  Ucensee  of  Station  WBRB-TTV.  Wilkes- 
Barre.  Pa.  This,  which  was  based  Is^ly  on 
asserted  circumstances  unique  to  the  Wilkes- 
Baire/Scranton.  Pa.  market,  has  since  been 
denied  in  another  action  (WBRB-TV,  Inc.. 
FCC  74-857,  released  August  6. 1974) . 


house  Broadcasting  Company,  Inc., 
American  Broadcasting  Companies,  Inc. 
(ABC)  CBS  Inc.  <CBS) .  National  Broad¬ 
casting  Company,  Inc.  (NBC) ,  Bill  Bur- 
rud  Productions,  Inc.  (Burrud,  producer 
of  Animal  World)  and  Fisher’s  Blend 
Station.  Inc.  (KATU  and  KOMO-TY). 
Reply  comments  were  filed  July  30  or  31. 
by  NAITPD.  National  Citizens  Commit¬ 
tee  for  Broadcasting  (NCC®) .  C3BS,  NBC, 
Burrud,  Mutiial  of  Omaha  Insurance  Co. 
(Mutual,  distributor  of  Wild  Kingdom), 
and  DPA  Productions  of  America  (UPA) 
distributor  of  the  Mr.  Magoo  programs 
mentioned.  Generally,  NAITPD.  West- 
Inghouse  and  NCCB  oppose  all  waiver 
requests  of  the  two  tjqies  Involved  here. 
The  networks  simport  the  “one  time” 
news-public  affairs  waiver  for  the  net¬ 
works;  ABC  generally  express  some  op¬ 
position  to  off-network  waivers,  beywid 
truly  exceptional  cases  of  need.  Burrud, 
Mutual.  T^A  and  Fisher’s  Blend  argue 
in  support  of  their  respective  requests. 
We  also  consider  herein,  of  course,  the 
material  in  the  requests  mentioned. 

4.  The  following  discussion  deals  with 
the  two  tsrpes  at  waiver  and  specific  re¬ 
quests  mentioned.  Briefiy,  near  the  end 
hereof,  we  deM  wMi  other  kinds  of  waiv¬ 
ers  mentioned  in  tlM  eomments. 

ARGTTMEarK  OP  THE  PARTIES 

5.  Signifletmee  of  the  Court's  June  18 
decision.  NAITPD  to’ges  that  the  above- 
mentioned  deckien  of  the  n.8.  Court  of 
Appeals  (C-A.  2),  NAITPD  V.  FCC,  re¬ 
quires  denial  of  ttse  kinds  of  waivers  in¬ 
volved  here,  m  well  as  others  which  we 
have  already  conaidered  in  recent  weeks 
and  denied  partly  on  this  basis  (WBRE- 
TV,  Inc.,  supra;  Avco  Broadcasting  Cor¬ 
poration  et  al.,  FCC  74-800).  The  argu¬ 
ment  is  that  a  substantial  part  of  the 
changes  which  we  adopted  last  January, 
but  whose  effectiveness  the  Court  has 
stayed,  were  designed  to  achieve  the  same 
kind  of  results  as  the  past  wtdver  policies 
though  by  another  approach;  and  there¬ 
fore.  since  we  may  not  put  the  rule 
changes  themselves  into  effect  at  this 
time,  we  may  not  grant  waivers  having 
the  same  result  either — •  •  the  Court 
has  enjoined  alteration  of  the  Access 
Rule,  an  alteration  no  less  real  when 
achieved  by  waiver  than  through  effec¬ 
tuation  of  the  Evening  Programming  Re¬ 
quirements  Rule.”  The  pi^es  favoring 
waivers  disagree;  their  position  is  essen¬ 
tially  that  the  Court  was  simply  order¬ 
ing  maintenance  of  the  status  quo,  which 
Includes— or  at  least  does  not  exclude — 
grant  of  waivers  at  least  in  the  same 
areas  where  they  have  been  granted 
previously.  NBC  claims  that  NAITPD  is 
essentially  urging  that  the  Commission 
cannot  either  go  back  to  its  public-inter¬ 
est  conclusions  under  the  old  rule  or 
forward  to  its  public-interest  conclu¬ 
sions  under  the  new  rule,  and  that  this 
argument  should  be  rejected. 

6.  In  our  view,  NATTPD’s  arguments 
are  without  merit.  As  noted  above,  the 
Court  has  directed  us  to  retain  the 
prime  time  access  rule,  as  adopted  in 
1970,  in  effect  for  another  year.  In  the 
recent  decisions  mentioned  above,  we 
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have  recognized  the  inappropriateness  of 
taking  actions,  by  way  of  waiver  in  new 
areas,  which  might  have  the  appear¬ 
ance  of  drcumventing  that  mandate 
and  thus,  protanto,  putting  the  new 
changes  into  effect  this  fall  (in  those 
cases,  permitting  “stripped”  off-network 
programming  from  7  to  7:30  pm.  e.s.t.). 
But,  in  our  Judgment,  the  requirement 
imposed  by  the  Court  in  this  respect 
goes  no  further.  The  Court’s  (g}in- 
ion  did  not  mention  waivers  at  all, 
and  we  cannot  conclude  that  there 
was  intented  any  Judicial  disapproval 
of  the  policies  which  have  been  fol¬ 
lowed  so  far  under  the  1970  rule.  As 
an  administrative  agency  we  must  re¬ 
tain  s(»ne  flexibility  in  the  adminis¬ 
tration  of  our  rules.  If  we  conclude 
that  the  public  interest  wovild  be 
served  by  waiver,  within  the  general 
conflnes  of  previous  actions  and  poli¬ 
cies — ^whlch,  for  reasons  discussed  bdow, 
for  the  most  part  we  do — we  consider 
ourselves  free  to  act  accordingly. 

7.  Arffuments  supporting  waiver.  As 
to  waiver  policy  generally,  it  is  urged  by 
some  of  the  networks  and  other  parties 
seeking  waiver,  as  mentioned  above,  that 
the  previous  waiver  policies  should  be 
continued,  because  the  concltisions  which 
Justified  them  before  are  still  valid,  and, 
by  adding  flexibility  to  an  otherwise 
rather  rigid  rule  whose  literal  applica¬ 
tion  leads  to  impractical  results  in  some 
cases,  these  kinds  of  waivers  serve  the 
public  Interest  and  the  interest  of  the 
viewing  public  which  the  Court  held  to 
be  of  high  importance.  It  Is  also  asserted 
that  these  policies  are  familiar  to  the 
industry  and  the  Commission,  and  no 
new  ones  to  achieve  the  same  public-in¬ 
terest  results  could  be  devised  at  this 
late  date  for  1974-75.  CBS  claims  that 
there  has  been  reliance  on  these  policies 
(as  such  or  as  embodied  in  the  rule 
changes),  for  example  in  its  scheduling 
of  pro  football  telecasts,  and  hardship 
would  result  if  they  are  not  continued. 

8.  In  urging  continuation  of  the  “one¬ 
time”  network  news  and  public  affairs 
waiver  which  has  applied  since  the  rule 
went  into  effect  in  1971.f  the  networks 
urge  that  the  justification  advanced 
earlier  applies  now  as  well,  and  that  the 
(Commission  has  recognized  the  merit  of 
this  concept  not  only  by  the  earlier 
grants  of  waiver  but  by  putting  the  prin¬ 
ciple  into  the  rule  changes  which  were 
adopted  but  have  been  stayed.  It  is 
claimed  that  the  waiver  clearly  serves 
the  public  interest  by  facilitating  the 
presentation  of  material  increasing  pub¬ 
lic  knowledge  and  information  about 
matters  of  public  interest  and  concern, 
and  provides  needed  flexibility  for  the 
untrammeled  exercise  by  the  networks  of 
this  important  Journalistic  function.  The 
networks  assert  that  they  use  “their  own 
time” — ^network  prime  time,  or  late  eve¬ 
ning  time — ^to  a  large  extent  for  such 
presentations;  but  there  is  still  a  “real 
and  considerable  need”  for  the  viewer, 
since  network  evening  schedules  are  not 
easily  rearranged,  particularly  where 
longer  programs  are  involved  and  on  the 


*See  32  FCC  2d  65(1971);  37  PCC  2d  670 
(1972);  40  FCC  2d  355(1973);  and  42  FCC 
2d  616(1973). 


short  notice  often  inv<dved  with  material 
of  this  kin^  It  is  said  that  the  absence 
of  waiver — excluding  such  material  from 
the  access  period  or  requiring  a  later 
“give-back”  of  access  time  the  same  eve¬ 
ning  on  shmt  notice — would  “inhibit 
artificially”  the  presentation  of  such  ma¬ 
terial  and  would  curail  it,  and  would  “re¬ 
duce  the  flexibility  needed  for  the  full 
and  vigorous  exercise  of  First  Amend¬ 
ment-favored  exploration  of  news  and 
ideas.”  It  is  also  claimed  that  there  has 
been  no  network  abuse  of  this  waiver; 
C^BS  assertedly  has  used  it  only  three 
times  since  January  1972  and  not  at  all  in 
1974,  and  in  practice  none  of  the  net¬ 
works  has  approached  the  25  occa^ns  a 
year  mentioned  as  a  possible  maximum 
w'hen  the  waiver  was  first  sought.  It  is 
asserted  that  with  the  few  instances  of 
use  of  the  waiver,  and  those  occurring 
pretty  much  at*  random,  there  is  no 
significant  Impact  on  the  demand  for 
first-run  S3mdicated  material  which  the 
rule  is  designed  to  promote.  Moreover,  it 
is  asserted,  there  is  little  or  no  material 
of  this  sort  available  from  non-network 
sources,  so  there  is  no  inhibition  on  the 
sale  or  development  of  a  particular  type 
of  programming;  rather,  withdrawal  of 
the  waiver  woiild  simply  reduce  the 
supply  of  such  material  to  stations.* 

9.  With  resipect  to  the  Public  Notice’s 
suggestion  that  there  might  be  a  numeri¬ 
cal  limit  on  such  activities,  e.g.,  once  a 
month  or  three  times  a  quarter,  the  net¬ 
works  oppose  this  as  limiting  flexibility 
imduly  and  unnecessary  in  the  absence 
of  any  abuse.  CBS  claims  that  this  would 
be  a  basic  change  in  the  character  of  the 
waiver,  from  a  recognition  that  journal¬ 
istic  judgments  should  be  made  without 
artificial  government-imposed  restraints, 
to  one  of  governmental  intrusion  into  an 
area  which  the  Commission  should 
eschew. 

10.  With  respect  to  the  requested  “off- 
network”  waivers,  most  of  the  petitioners 
Tirge  the  particular  merit  and  other  cir¬ 
cumstances  of  their  programs,  either  set 
forth  in  the  petition  or  by  reference  to  an 
earlier  showing,  claimed  still  to  apply. 
The  points  asserted  Include  popularity 
(ratings) ,  educational  or  social  value  as 
shown  by  letters  from  educators  and  en¬ 
vironmental  groups,  awards  and  testimo¬ 
nials,  etc.®  and  the  desirability  of  the  pro- 


*  CBS  also  mentions  another  point:  ab¬ 
sence  of  waiver  would  raise  a  series  of  dim- 
cult  questions  as  to  the  scope  of  the  “on  the 
spot  coverage”  or  coverage  of  “fast  breaking 
events”  exemptions  contained  In  the  rule, 
with  respect  to  coverage  planned  In  ad¬ 
vance,  use  of  previously  filmed  material,  etc. 

■  XTPA  attaches  7  documents  In  support  of 
Its  request  for  the  Adventures  of  Mr.  Magoo 
series — a  USIA  document  describing  It  as  of 
educational  character,  a  letter  from  a  New 
York  City  educator  seeking  It  for  school  use, 
a  McGraw-Hill  release  describing  the  series  as 
Important  In  bringing  history  and  literary 
classics  to  life  for  students,  letters  of  praise 
from  a  church  group  and  NAFBRAT,  a  letter 
to  area  English  teachers  from  WAVY-TV, 
Norfolk  about  the  series,  which  It  ran  at 
7  p.m.  In  1971,  and  a  letter  of  praise  and  In¬ 
quiry  from  a  Connecticut  librarian.  It  should 
be  noted  that  some  of  these  documents  con¬ 
cern  classroom  or  other  film,  rather  than 
broadcast,  use.  Some  16  slmUar  documents 
were  submitted  concerning  the  two  Individ¬ 
ual  Mr.  Magoo  programs. 


gram  for  early  evening  children’s  or 
“family”  viewing  (and  of  presenting  the 
program  at  this  hour  of  large  audience) . 
The  Wild  Kingdom  and  Animal  World 
proponents  urge,  again,  the  “independ¬ 
ent”  character  of  their  programs  when 
on  the  network,  and  they  also  assert  that 
the  cost  and  complexity  of  “outdow:” 
program  production  efforts  precludes 
more  than  a  relatively  small  number  of 
new  episodes  each  year.  It  is  claimed  that 
waiver  is  thus  still  necessary,  even 
though  fewer  off -network  episodes  will  be 
needed  in  future  years.  These  producers 
also  urge  the  need  for  waiver  to  avoid 
disruption  of  their  activities  as  a  result  of 
the  Court’s  decision,  which  dimlnated 
their  potential,  under  the  changed  rule, 
for  selling  the  programs  for  use  In  the 
first  half-hour  of  prime  time  or  as  “doc¬ 
umentary”  programs  in  one  7:90  half 
hour  each  week.  In  a  letter  replying  to 
NATTPD’s  comments.  UFA  asserts  that 
the  object  of  the  rule  is  to  further  meri¬ 
torious  programming,  clearly  including 
the  Mr.  Magoo  material. 

11.  Arguments  against  network  news- 
public  affairs  and  “off -network”  waivers. 
Hie  three  parties  opposing  waivers — 
NAITPD,  Westinghouse,  and  NCCB— ad¬ 
vance  a  variety  of  arguments  against 
ttiem,  boUi  generally  and  as  to  the  two 
particular  areas  involved  here.*  These  are 
in  summary  as  follows: 

(a)  With  the  Ckimmisslon’s  January 
decision  looking  toward  an  end  of  waiv¬ 
ers.  and  Uie  Court’s  subsequent  stay,  this 
is  not  a  matter  of  maintaining  the  status 
quo,  and  there  is  not  and  should  not  be 
a  “vested  Interest”  in  obtaining  a  waiver 
simply  because  one  was  granted  before. 
NAITPD,  in  fact,  claims  that  as  to  the 
“off -network”  waiver  piolicy  we  are  bound 
by  the  conclusion  in  that  decision  that 
this  process  has  been  “undesirable”  (see 
44  FCC  2d  1081,  1134-35) .  It  is  asserted 
that  therefore  we  should  take  this  op¬ 
portunity  to  make  a  “fresh  start”,  aban¬ 
doning  past  precedents  and  policies 
which  have  led  to  such  imdeslrable  re¬ 
sults  and  which,  particularly  in  the  “off- 
network”  area,  have  been  criticized  by 
most  parties  commenting. 

(b)  The  waiver  policies,  as  they  have 
evolved  in  practice  vmder  the  rule,  con¬ 
stitute  a  de  facto  modification  of  it  with¬ 
out  appropriate  rule-making  proceedings 
rather  than  the  “limited  safety  valve” 
which  waivers  are  designed  to  afford. 
'This  is  urged  particularly  as  to  the  “one¬ 
time”  network  news  and  public  affairs 
waiver,  which  originally  was  adopted  on 
the  basis  of  special  temporary  circum¬ 
stances  (the  transitional  character  of  the 
first  year  imder  the  rule,  and  need  for 
pre-election  coverage  in  a  Presidential 
election  year)  but  which  has  since  be- 


*ABC  and  CBS  also  commented  briefly  a.s 
to  off-network  waivers,  although  not  directly 
Involved.  ABC  suggests  that  the  time  may  bo 
at  hand  when  the  off-network  waiver  slt- 
\iatlon  should  be  cleaned  up,  noting  the  slow 
progress  of  Wild  Kingdom  toward  all  new 
material.  CBS,  on  the  other  hand,  although 
noting  that  It  has  previously  opposed  such 
waivers  because  they  involve  the  Commis¬ 
sion  In  "program  quality”  Judgments,  states 
that  It  does  not  oppose  their  continuation 
during  the  present  period  of  uncertainty  as 
to  what  the  rule  will  be  In  the  future. 
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come  apparently  a  permanent  modifica¬ 
tion  by  the  various  extensions.  It  is  also 
claimed  that  the  Commission’s  practice 
improperly  shifts  the  burden  of  proof 
from  one  seeking  waiver  to  opponents 
(for  example  as  to  a  showing  of  specific 
inhibition) . 

(c)  The  types  of  waivers  involved  here 
are  unnecessary,  since  the  rule  does  not 
preclude  the  presentation  of  any  material 
at  any  time.  As  to  the  “one-time”  net¬ 
work  waiver,  it  is  claimed  that  the  net¬ 
works  can,  and  should  be  required  to,  use 
their  own  prime  time  to  fulfill  their  jour¬ 
nalistic  obligations,  rather  than  use  “the 
other  fellow’s  time”  while  keeping  their 
own  schedules  intact.  As  to  the  off- 
network  programs,  these  may  be  pre¬ 
sented  at  any  time.  Including  early- 
evening  or  later  prime  time  if  the  station 
Is  wlllipg  to  preempt  network  programs. 
NAITPD  argues  that  if  the  Commission 
Is  so  concerned  about  early-evening  ex¬ 
posure  for  a  program  such  as  America,  it 
should  either  make  the  network  carry  it 
at  such  an  hour,  or  inquire  of  licensees  as 
to  why  they  did  not  carry  it  without  a 
waiver  (preempting  a  later  network 
program) . 

(d)  Any  waiver,  even  for  a  small 
amount  of  time  such  as  the  13-w^eek 
America  series,  creates  great  uncertainty 
and  instability,  by  depriving  Independent 
producers  of  the  knowledge  of  how  many 
markets  they  will  have  to  aim  at,  de¬ 
pending  on  what  waivers  the  Commission 
may  or  may  not  grant.  Westinghouse 
claims  that  this  has  been  the  biggest  sin¬ 
gle  obstacle  to  the  development  of  the 
rule’s  potential.  Given  the  double  advan¬ 
tage  which  off-network  material  has — 
previous  exposure  and  thus  a  “track  rec¬ 
ord”,  and  possible  sale  in  syndication 
cheaply  because  all  or  most  of  the  costs 
have  been  recovered  in  the  network  run — 
It  is  claimed  that  this  possible  compe¬ 
tition  Is  ruinous,  particularly  precluding 
the  development  of  any  new  material  of 
the  same  type  as  that  for  which  waiver 
has  been  granted,  for  example  material 
such  as  America,  and  restoring  to  certain 
programs  the  very  competitive  advantage 
of  which  the  rule  was  designed  to  deprive 
them.  This  is  said  also  to  be  true  of  the 
“one-time”  network  waiver — inhibiting 
the  development  of  such  material  from 
independent  sources  in  the  vital  area 
of  public  information. 

(e)  It  is  said  that  the  off -network 
waiver  process  violates  the  First  Amend¬ 
ment,  both  through  a  Governmental 
judgment  based  on  the  “merit”  or  “qual¬ 
ity”  of  a  program,  and  through  the  in¬ 
hibiting  effect  on  the  development  of 
other  programs  under  a  rule  specifically 
designed  to  increase  diversity  and  pro¬ 
mote  the  public’s  First  Amendment 
rights.  PATTPD  claims  that  the  policy  is 
thus  “unreasonable,  unconstitutional  and 
self-defeating”. 

(f )  NCXTB  urges  that  these  waivers  ad¬ 
versely  affect  the  presentation  of  locally 
oriented  and  minority-group  program¬ 
ming,  substituting  a  national  decision 
tliat  certain  programs  shovild  be  shown 
instead  and  interfering  with  licensees’ 
freedom  to  program  their  stations  to 


meet  local  needs  (and  with  citizen  group 
efforts  to  get  them  to) .  NCCB  also  refers 
to  two  syndicated  programs  of  signifi¬ 
cance  to  minority  groups  (La  Raza  and 
Black  Omnibus)  and  claims  that  the  lat¬ 
ter,  which  has  gone  out  of  production 
because  of  lack  of  advertiser  support,  will 
not  be  replaced  “without  a  strictly  en¬ 
forced  and  stable  prime  time  access 
imle.”  In  sum,  waivers  serve  only  to  im- 
p^e  the  basic  purpose  of  the  rule — ^“to 
insure  a  diversity  of  programming 
sources,  which  enable  a  station  to  re¬ 
spond  to  the  needs  and  interests  of  its 
community.” 

(g)  These  parties  also  attack  the  ar¬ 
guments  of  the  Wild  Kingdom  and  Ani¬ 
mal  World  proponents  as  to  their  par¬ 
ticular  circumstances.  It  is  claimed  that 
there  is  no  showing  that  a  further  “sub¬ 
sidy”  is  needed  to  permit  them  to  con¬ 
tinue  their  activities,  that  the  progress 
of  Wild  Kingdom  toward  non-reliance  on 
former  network  material  is  extremely 
slow  in  three  years  of  waiver,  and  that 
the  fact  of  their  former  “independent” 
nature  is  of  no  consequence;  the  same 
has  been  true  for  some  years  of  nearly 
all  network  programming  (under  the 
"syndication”  and  “financial  Interest” 
rules  adopted  in  1970)  and  off-network 
programming  has  the  same  inhibiting 
effect  on  new  Independent  material  re- 
gardle.s.s  of  the  nature  of  its  past  or 
present  ownership. 

Discussion  and  Conclusions 

12.  After  careful  consideration  of  the 
matters  raised  herein,  we  conclude  that 
waivers  of  these  two  types  should  be 
granted  to  an  extent  which  will  preserve 
the  status  quo— continuation  of  the 
waiver  for  “one  time”  network  news  and 
public  affairs  programs,  and  for  the  Wild 
Kingdom,  Animal  World  and  National 
Geographic  program  series — and  in  one 
other  case:  the  six  children’s  special 
programs  mentioned  in  paragraph  2, 
above.  The  latter  waiver  is  granted  be¬ 
cause  of  the  high  importance  of  permit¬ 
ting  children’s  “specials”  to  be  presented 
at  a  reasonably  early  evening  hour,  as 
well  as  because  of  the  very  ^all  amount 
of  access  time  involved  (a  total  of  12 
hours  per  year  per  market  even  if  all 
programs  were  shown  twice).  The  re¬ 
quest  for  the  26-episode  Famous  Ad¬ 
ventures  of  Mr.  Magoo  series  is  denied. 
We  do  not  pass  at  this  time  on  the 
America  request,  since  that  was  filed 
only  July  30  and  thus  was  not  the  sub¬ 
ject  of  comments,  and  since  decision  now 
is  not  necessary  because  the  program  will 
not  be  available  to  commercial  television 
until  March  1975. 

13.  The  present  moment  is  one  of  un¬ 
certainty  as  to  what  the  future  form  of 
the  rule  will  be,  which  will  be  decided 
in  the  next  several  weeks  by  further 
decision  in  Docket  19622.  Thus,  this  is 
not  the  time  or  the  place  to  make  sweep¬ 
ing  changes  in  the  practice  which  has 
grown  up  xmder  the  rule,  in  an  effort  to 
make  it  work  better  as  a  permmient  mat¬ 
ter.  Moreover,  the  Court’s  decision  came 
fairly  late  in  the  game  with  respect  to 
industry  planning  for  the  1974-75  broad¬ 


cast  year.  It  appears  that  there  has  been 
reliance  by  stations,  networks,  and  pro¬ 
ducers  oa  the  availability  of  access  time 
for  such  material  under  the  changed 
rules  (during  the  first  half-hour  of 
prime  time,  or  as  “documentary”  or 
“public  affairs”  material  during  one 
“cleared”  half-hour  per  week).  These 
changes  have  of  course  been  stayed,  but 
we  do  not  conceive  it  to  be  in  the  public 
interest  to  disrupt  these  plans  by  acting 
to  reduce  the  availability  of  access  time 
for  these  activities,  to  a  point  below 
either  what  has  been  available  so  far 
under  the  earlier  rule  or  what  would 
have  been  available  under  the  changed 
rule,  in  the  absence  of  stronger  coimter- 
vailing  considerations  than  those  which 
aw>ear  here, 

14.  It  must  also  be  borne  in  mind  that 
our  decisions  here  are  short-run  in  na¬ 
ture.  The  waivers  and  indicated  grants 
adopted  here  are  only  for  1974-75,  and. 
even  if  a  new  rule  should  be  put  into 
effect  only  at  a  later  date  and  the  same 
policies  should  be  continued  in  the  in¬ 
terim  (matters  which  we  do  not  here 
decide) ,  the  present  decisions  will  apply 
only  for  a  relatively  short  period.  This 
means  that  some  aspects  of  the  matter 
which  may  be  important  in  a  long-term 
or  permanent  decision  are  of  less  conse¬ 
quence  here — for  example,  the  inhibit¬ 
ing  effect  of  waiver  on  the  development 
of  new.  independent  programming  of  the 
same  general  sort.  The  supply  of  new 
non-network  programming  for  1974-75 
is  doubtless  by  now  pretty  well  set;  for 
the  longer  term,  whatever  effects  there 
are  will  fiow  not  from  our  action  here  but 
from  whatever  decision  is  reached  later 
this  fall  in  Docket  19622. 

15.  As  to  continuation  of  the  “one¬ 
time”  network  news  and  public  affairs 
waiver,  we  conclude  that  this  would  be 
in  the  public  interest  because  of  the  high 
importance  of  facilitating  the  presenta¬ 
tion  of  this  type  of  “informed  electorate” 
material,  the  present  relative  absence  of 
material  of  this  sort  from  other  sources, 
the  concomitant  lack  of  significant  im¬ 
pact  (in  the  short  run)  of  the  develop¬ 
ment  of  similar  material,  and  the  fact 
that  (with  uses  of  the  waiver  being  few 
in  number  and  pretty  much  on  a  random 
basis)  this  wo^d  not  be  expected  to 
have  substantial  impact  on  the  develop¬ 
ment  of  new  access-period  programming 
generally.’  It  does  not  appear  that  there 
has  been  any  abuse  of  this  waiver,  and 
the  networks  do,  to  a  large  extent,  use 
“their  own  time”  for  this  purpose.  We 
conclude  that,  for  the  period  involved 
here,  they  should  retain  the  flexibility 


T  NCCB  mentions  the  possibility  that  a 
network  program  presented  under  this 
waiver  may  dispiace  a  timely  local  program 
of  the  same  type.  This  appears  too  specula¬ 
tive  to  be  of  decisional  importance  here, 
bearing  in  mind  the  rather  small  amount  of 
access  time  devoted  to  either  network  news 
and  public  affairs  under  the  waiver  or  local 
programming,  and  the  possibility  that  in  the 
unlikely  event  that  this  does  occur,  either 
the  local  program  could  be  re-scheduled  or 
the  network  program  could  be  taped  and 
delayed. 
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which  the  waiver  gtvw  them  Im  exercis¬ 
ing  their  Joamatt^  fWBotkm.  WhAe  the 
same  ooDdittoas  wMcIi  led  to  the  origtDal 
waiver  do  noi  neooKarttr  obtahi.  we 
reach  the  same  oonetosion  on  the  basis 
of  [wesexit  ooncUticms. 

16.  We  have  decided  noi  to  adopt  a  nu¬ 
merical  limit  on  network  use  of  this 
waiver,  indicated  in  the  Pttblio  Notice 
as  a  possibility,  since  H  might  Impair  de¬ 
sirable  flexibility  and  past  performance 
does  not  indicate  a  need  for  It.  However, 
we  expect  the  networks  not  to  abuse  Uils 
waiver,  especially  by  using  access  time 
extensively  rather  than  th^  own  time  to 
carry  out  their  joumaHstie  function.  If 
the  entire  burd^  should  net  have  to 
fall  exclusively  in  network  prime  time, 
neither  should  it  have  to  fall  enUrely  or 
largely  in  access  time. 

17.  The  considerations  mentioned  in 
pars.  13-14  above  likewise  hidlcate  that 
waiver  should  be  granted  for  the  three 
“outdoor"  program  series  mentioned.  In 
our  Judgment,  the  cause  of  diversity  of 
programming — ^increasing  the  amount 
and  variety  of  fare  available  to  the  pub¬ 
lic — ^would  be  served  by  waiver  and  dis¬ 
served  by  denial,  for  the  diort-run  pe¬ 
riod  involved  here,  and  thus  with  little 
or  no  impact  on  the  development  of  new 
programming  for  the  longer  term.  There 
has  not  been,  here  or  in  earlier  filings, 
any  evidence  as  to  the  inhibiting  effect  on 
the  development  of  new  programming, 
and  we  cannot  assume  that  there  would 
be  any  with  respect  to  a  short-run  waiver 
for  programs  which  have  previously  been 
available  on  the  same  basis.  The  total 
time  involved  of  2  hours  a  week  is  less 
than  10%  of  the  21  hours  a  week  per 
market  of  “cleared”  time,  even  assum¬ 
ing  all  three  programs  Involved  are 
shown  in  access  time  in  tdl  50  markets* 
which  has  never  been  the  case  so  far.* 

18.  We  conclude  that  waiver  should 
also  be  granted  for  the  six  children’s 
“special"  programs  mentioned,  even 
though,  admittedly,  this  does  go  beyond 
the  status  quo.  We  reach  this  conclusion 
on  the  basis  of  the  short-run  nature  of 
our  action  here  (alrecMly  dlscvissed) ,  and 
consequently  the  absence  of  any  intact 
on  the  long-term  development  of  new 
non-network  material,  and  two  other 
factors:  (1)  the  lack  of  impact  in  terms 
of  time,  since  these  six  programs  would 
amount  to  only  12  hours  a  year  per  mar¬ 
ket  even  if  all  were  shown  twice;  and 
(2)  the  overrldiug  importance  of  making 
children’s  programs  of  this  type  avall- 


•  With  respect  to  the  argument  mentioned 
in  par.  11  (c)  above,  that  waivers  are  not  nec¬ 
essary  for  the  programs  to  be  shown  In  prime 
time,  we  do  not  find  this  persuasive,  bearing 
in  mind  that:  (1)  the  whole  premise  of  the 
rule  is  that  the  networks  have  a  tremendous 
advantage  In  clearing  programs  In  competi¬ 
tion  with  non-network  eotn*oe6;  and  (2)  one 
significant  element  of  "diversity”  to  the  range 
of  programs  avatlable  to  the  pubtte  at  a  given 
time,  here  "cleared"  aeoem  time.  It  to  noted 
that  National  Oeographle  programs  will  not 
be  shown  on  UB.  network  televtslon  this  year, 
following  the  Court’s  decision. 


able  at  an  eaily  evening  hoar.  We  noted 
in  our  decision  changing  the  rule  that 
one  of  the  dilef  complalntB  againet  It 
has  been  that  It  prevrats  the  preM&ta- 
tlon  of  network  children’s  specials  at  an 
early  hour,  permitting  children  to  watdi 
them  and  still  observe  a  reasonable  bed¬ 
time  (see  44  FCC  2d  1081, 1134) .  We  find 
it  of  importance  to  facilitate  the 
presentation  of  such  material  at  any 
early  evening  hour,  from  off-network  if 
not  network  sources,  and  accordingly 
waiver  appears  appropriate  for  this 
Aort-run  period,  in  the  absence  of  any 
demonstrated  Impact  on  the  develop¬ 
ment  of  new  programming. 

19.  However,  we  conclude  that  waiver 
for  the  other  program  series  involved — 
the  Famous  Adventures  of  fix.  Magoo — 
is  not  warranted,  even  though  it  is  mate¬ 
rial  oi  the  same  general  sort.  Despite  the 
merit  of  this  program  asserted  by  peti¬ 
tioner  with  supporting  material,  and  the 
short-run  nature  of  our  actions  here,  we 
do  not  believe  it  appropriate,  at  this 
poifit  when  the  future  form  of  the  rule 
is  uncertain,  to  grant  waiver  for  a  new 
26-epi5ode  series,  wholly  off-netwm’k,  for 
which  waiver  has  not  been  granted 
before  and  which  also  is  a  program  of  a 
type  not  hitherto  involved  in  the  waiver 
process.  The  possible  creation  of  new  in¬ 
hibitions  (m  the  development  of  non-net- 
wmk  programming — as  opposed  to  con¬ 
tinuation  of  whatever  existing  inhibi¬ 
tions  may  exist  where  waivers  have  been 
granted  in  the  past — is  not  to  be  tfken 
lightly,  even  in  the  short  run.  Where  a 
2M-program,  wholly  off-netwoik  series  is 
involved,  we  decline  to  do  so.  Grant  of 
a  waiver  of  this  sort,  involving  material 
which  likely  would  occupy  a  time  slot  on 
a  station  for  a  full  year,  would  tend  to 
undercut  the  Court’s  mandate  even 
though  it  would  not  necessarily  con¬ 
travene  it. 

20.  Other  programs.  As  indicated  in  the 
July  18  Public  Notice,  we  Intend  to  be 
restrictive  as  to  waivers  of  the  “off-net- 
woik”  provisions  of  the  prime  time  suxsess 
rule,  with  respect  to  programs  other 
than  those  mentioned  and  not  denied 
herein. 

21.  Other  observations.  It  Is  appro¬ 
priate  to  discuss  certtdn  arguments 
against  waiver  mentioned  earlier  and  not 
directly  dealt  with  above.  First,  it  is 
urged  that  we  are  boimd  by  the  conclu¬ 
sion  in  our  January  Report  and  Order 
that  the  off-network  w^ver  process  Is 
“undesirable."  This  characterization  re¬ 
ferred  to  the  process  itself,  not  the  re¬ 
sults;  our  decision  was  to  adopt  rule 
changes  designed,  inter  alia,  to  reach 
the  same  general  result  by  a  better 
process.  Since  the  changes  have  been 
stayed,  it  is  appropriate  to  use  the  old 
approach  if  the  public  interest  so  indi¬ 
cates,  as  we  conclude  it  does.  Second,  as 
to  the  character  of  the  waiver  process 
as  a  de  facto  change  in  the  rules  (and  as 
Improperly  shifting  the  burden  of  proof) 
we  find  these  objections  without  merit. 
Insofar  as  the  short-run  decision  here  is 
concerned.  Waiver  of  the  rules  Is  a  power 


which^  the  Commissiem  properly  may. 
azxl  vdien  the  public  interest  requires, 
must  exercise.  WATT  Radio  v.  F(X;.  418 
F.  2d  1153  (C.AT>.C.  1969).  We  have 
mcamined  the  facts  azid  argiunents  pre¬ 
sented,  by  both  sides,  and  are  persuaded 
that  waiver  to  the  extent  granted  herein 
will  further  the  public  interest.  Finally, 
we  note  the  arguments  concerning  the 
First  Amendment.  In  our  view,  our 
actions  her^  do  not  raise  questions  on 
this  score,  since  we  neither  forbid  nor 
require  the  presentation  of  any  program. 
Our  decisions  herein  are  not  based  on  the 
“merit”  or  “quality’’  of  any  program — 
assiuning  arguendo  that  such  a  course 
would  present  First  Amendment  prob¬ 
lems — and  the  short-run  nature  of  this 
decislcm  renders  ln£q>poslte  NAlTPD’s 
argument  that  waiver  violates  First 
Amendment  concepts  by  inhibiting  or 
precluding  the  development  of  new 
materlaL 

Network  News  and  Sports 
Runover  Waivers 

22.  ’These  two  areas  of  waiver  policy 
were  not  set  forth  for  comment  in  the 
Public  Notice,  but  there  was  some  com¬ 
ment.  We  will  continue  for  1974-75  the 
“network  news  at  7  following  an  hour 
of  local  news”  waiver,  and  the  policy 
granting  waiver  for  presentation  of  net¬ 
work  news  or  public  affairs  programs  on 
weekends  at  7  (es.t.)  where  both  pre¬ 
ceded  and  followed  by  a  half-hour  of 
local  news  or  local  public  affairs.  No 
party  expressed  objection  to  this  waiver, 
which  was  contemplated  by  “footnote 
36"  of  the  Report  and  Order  adopting 
the  rule  In  1970.*  With  respect  to  “nm- 
overs”  of  network  afternoon  spmis  tele¬ 
casts,  we  will  continue  the  past  policy 
in  this  respect.  NAITPD  raises  here,  as  it 
has  before,  the  problem  which  is  pre¬ 
sented  to  suppliers  of  first-run  syndi¬ 
cated  programming  in  “making  good” 
the  commercials  lost  in  their  programs 
as  a  result  of  such  runovers  (particu- 
laiiy  on  weekends,  which  is  when  neai^ 
all  of  them  occur) .  We  recognized  In  our 
January  decision  that  this  is  not  a  satis¬ 
factory  situation  under  the  present  rule, 
and  took  steps  to  deal  with  it  simply  by 
reducing  the  possibility  of  nmovers 
(there  is  not  a  great  likelihood  In  any 
event).  See  44  FCC  2d  1081, 1143.  NAIT¬ 
PD  has  not  given  us  (now  or  earlier)  any 
specifics  with  respect  to  the  claimed 
problem,  and  therefore  we  are  not  adopt¬ 
ing  any  different  policy  for  the  short 
run  involved  here,  in  what  might  be  a 
rather  complex  area.  This  remains  a 
problem  for  consideration  with  respect 
to  the  decision  on  a  rule  for  the  future, 
in  Docket  19622,  and  we  will  give  con¬ 
sideration  at  that  time  (if  appropriate 


*  NAITPD  raises  the  question  of  whether 
the  preceding  "local  hour”  nuiy  be  used 
partly  for  syndicated  public  affairs  material 
(as  it  urged  in  Its  initial  comments  in 
Docket  10622).  No  one  has  ever  raised  this 
question  specifically;  we  will  consider  waiver 
on  this  basis  If  It  comes  up.  ^ 
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in  light  of  the  form  of  the  rule 
adopted)  to  various  solaUoDS  pxt^>osed 
by  NAITPD  (“rolling  tNUdc**  network 
schedules  for  the  evening,  requiring  the 
networks  to  provide  *'make  good"  time 
for  the  commercUds  lost,  ^.) . 

Policy  STAmoorr  and  Order 

GSVERAL  POUCT 

23.  In  the  foregoing,  for  the  1974-75 
broadcast  year,  the  following  provisions 
concerning  waiver  of  the  prime  time  ac¬ 
cess  rule  will  apply: 

(a)  Waivers  are  granted  in  paragraph 
24  below,  for  the  two  half-hour  program 
series,  for  the  presentation  of  network 
news  in  the  first  half-hour  of  prime  time 
(7  p.m.  e.s.t.,  etc.)  if  preceded  by  a  full 
hour  of  local  news,  for  "one  time"  net¬ 
work  news  and  public  affairs  programs, 
and  for  six  individual  children’s 
programs. 

(b)  Waivers  when  requested  will  be 
granted,  generally  by  Broadcast  Bureau 
action  trader  delegated  authority,  for 
stations  subject  to  the  rule  who  wish  to 
carry  the  National  Qeographic  program, 
for  stations  wishing  to  carry  network 
news  in  the  first  half-hour  of  prime  time 
on  weekends,  where  it  is  both  preceded 
and  followed  by  a  half-hour  or  longer 
local  news  or  local  public  affairs  pro¬ 
gram,  and  for  stations  or  networks  seek¬ 
ing  “sports  runover*'  waivers  to  the  ex¬ 
tent  such  waivers  have  been  granted  in 
the  past.  This  action  is  not  a  grant  of 
waiver  in  these  cases.** 

(c)  Except  as  mentioned,  and  as  may 
be  Indicated  on  further  consideration  of 
a  pending  request  for  waiver  for  the 
America  series,  no  further  off-network 
waivers,  involving  substantial  amotrats 
of  progrsunming,  will  be  granted  for  the 
1974-75  broadcast  year. 

24.  In  view  of  the  foregoing,  it  is 
ordered,  TTiat: 

(a)  Waiver  of  the  “off-network"  pro¬ 
visions  of  the  prime-time-access  rule, 
§  73.658(k)  (3),  is  granted,  so  that  sta¬ 
tions  subject  to  the  rule  may  present  dur¬ 
ing  the  period  raitU  Monday,  S^tember 
15,  1975,  in  addition  to  three  hours  of 
prime-time  network  or  off-network 
material: 

(1)  The  Wild  Elingdom  and  Animal 
World  program  series,  provided  that,  of 
the  package  purchased  and  shown  on  the 
statlcm,  no  more  than  49  percent  in  the 
case  of  Wild  Kingdom,  or  43  percent  in 
the  case  of  Animal  World,  may  be  off- 
network. 

(il)  The  Uncle  Sam  Magoo  and  Mr. 
Magoo’s  Christmas  Cared  Individual  pro¬ 
grams  formerly  on  NBC,  and  the 
Plnocchio,  The  Emperor’s  New  Clothes, 
Jack  and  the  Beanstalk  and  Aladdin  chil¬ 
dren’s  special  programs  formerly  on  CBS. 

(b)  Until  September  15. 1975,  stations 
subject  to  §  73.658(k)  may  present  "one- 


Waiver  Is  not  granted  herein  In  these 
cases  because.  In  the  case  erf  National  Geo¬ 
graphic,  It  Is  desirable  to  have  InTonnatlon 
as  to  how  many  stations  propoae  to  carry 
the  program  In  access  time,  and  on  what 
basis:  and  In  the  other  cases,  staff  examina¬ 
tion  of  the  facts  appears  to  be  deslredrfe. 


time"  network  news  and  public  affairs 
programs  (those  not  part  of  a  regular 
series)  without  their  coimtlng  toward  the 
permissible  three  hours  of  prime  time 
network  programming. 

(c)  Stations  subject  to  S  73.658  (k)  may 
present  network  news  in  the  first  half- 
hour  of  prime  time  (7  p.m.  e.s.t.,  etc.) 
without  its  counting  toward  the  per¬ 
missible  three  hoiurs  of  network  pro¬ 
gramming  each  evening,  provided  that 
the  network  news  Is  immediately  pre¬ 
ceded  by  an  hour  of  local  news  or  local 
public  affairs  programming. 

(d)  The  letter  request  for  waiver  of 
S  73.658(k)  (3),  filed  on  July  15,  1974  by 
UFA  Productions  of  America,  is  denied 
Insofar  as  it  requests  waiver  for  the  Fa¬ 
mous  Adventures  of  Mr.  Magoo  program 
series. 

Adopted:  September  11. 1974. 

Released:  September  13, 1974. 

Federal  Communications 
Commission,** 

[  seal]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.74-22629  Filed  9-27-74;8:45  am] 

[PCC  74-1006  Docket  No.  19551, 
BM-1821,  etc.] 

PART  73— RADIO  BROADCAST  SERVICES 
Second  Report  and  Order 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Atlanta,  Black- 
shear,  Cochran,  Dublin,  Eastman,  Haw- 
klnsville,  Hazlehurst,  Macon.  Monroe, 
and  Ocilla,  Georgia;  Birmingham,  Gads¬ 
den,  Haley ville,  Jasper,  Northport,  Shef¬ 
field,  and  Tuscaloosa,  Alabama;  and  Co¬ 
lumbus,  Macon.  New  Albcray,  Oxford,  and 
Starkville,  Mississippi) .  Docket  No.  19551, 
RM-1821.  RM-1864.  BM-1923.  KM-2004. 
RM-2029,  RM-2037.  RM-2038.  RM-2067, 
RM-2077;  38  FR  26. 

1.  The  Commission  here  considers 
certain  aspects  of  this  proceeding  to 
amend  the  FM  Table  of  Assignments 
(8  73.202(b)  of  the  Commission’s  rules 
and  regulations)  as  concerns  commu¬ 
nities  in  the  southeastern  portion  of 
Georgia.  The  basic  proposal  Is  bottixned 
on  the  petition  of  Broadcast  Good  Music! 
Committee  (BGMC)  to  assign  Channel 
300  at  Atlanta,  Georgia,  as  a  seventh  FM 
channel  assignment  (RM-1864)  which 
requires  the  change  of  existing  channel 
assignments  at  eight  cities  (Hawkins- 
ville,  Macon,  and  Ocilla,  Georgia;  Birm¬ 
ingham  and  Gadsden.  Alabama;  and 
Macon,  New  Albany,  and  Oxford,  Mis¬ 
sissippi).  six  of  which  are  occupied  by 
operating  stations  (all  except  Ocilla, 
Georgia,  and  Macon,  Mississippi).*  The 
other  14  proposed  changes  are  counter¬ 
proposals,  which  more  or  less  fall  into 
four  subsidiary  groupings. 

2.  We  here  deal  with  proposed  assign¬ 
ments  in  southeast  Georgia  which  group 

n  Commisslotien  Lee  and  Reid  concurring. 
*  TUls  Is  herein  referred  to  as  the  "ptincl- 
psi”  or  Atlanta  proposal. 
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is  severable  from  the  other  proposals  in 
this  proceeding.  Included  in  this  group 
are  OclUa,  Dublin,  Cochran.  Eastman. 
Hazlehurst.  and  Blackshear.  Change  of 
the  channel  assignment  at  Ocilla  from 
Channel  237A  to  221A  was  proposed  as 
part  of  the  Atlanta  pr<HX)sal.  The  Notice 
also  covered  the  proposal  of  Dublin 
Broadcasting  Company  (Dublin  Broad¬ 
casting)  ,  licensee  of  AM  Station  WMLT 
at  Dublin,  Georgia  (RM-1821),  to  assign 
Channel  240A  as  a  second  assignment 
to  that  community,  with  respect  to  which 
the  Notice  raised  questions.  Dublin, 
population  15,143,  is  the  seat  of  Laiuans 
County,  population  32,738.*  In  addition 
to  Station  WMLT,  Stations  WXLI  and 
WXLI-FM  operate  at  Dublin.  The  Notice 
stated  that  the  Dublin  Broadcasting 
showing  indicated  a  lack  erf  preclusion¬ 
ary  effect  on  adjacent  channels  but  that 
Channel  240A  could  be  used  elsewhere 
in  the  area  if  it  were  not  assigned  to 
Dublin  (see  Policy  to  Govern  Bequests 
for  Additional  FM  Assignments,  8  F.C.C. 
2d  79  (1967)).  Specific  reference  was 
made  to  foiu*  coim^  seats  where  the 
channel  could  be  so  assigned.  These  are; 
Soperton,  pop.  2,596,  in  Treutlen  County 
(pop.  5,647) ;  McRae,  p<v.  3,151,  in  Tel¬ 
fair  County  (p<ra.  11,381);  Hazlehurst, 
pop,  4,065,  in  Jeff  Davis  County  (pop. 
9,425) ;  and  Eastman,  pop.  5,416,  in 
Dodge  County  (pop.  15,658) .  It  was  noted 
that  the  fir^  had  no  local  broadcast 
facility  and  the  other  three  had  only 
daytime  AM  stations  (while  Channel 
244A  is  assigned  to  Eastman,  it  operates 
as  Station  WVMQ-PM  at  Cochran,  pop. 
5,161,  the  seat  of  Bleckley  County  (p<^. 
10,291)).* 

3.  m  response  to  our  Notice.  Famell 
O’Qulnn  (O’Qulnn)  filed  a  counterpro¬ 
posal  that  Channel  240A  be  assigned  to 
Eastman  and  CThannel  244A  be  reassigned 
from  Eastman  to  Cochran  in  order  "to 
give  proper  recognition  to  the  facts”; 
and  Jeff  Davis  Broadcasters,  Inc.  (Jeff 
Davis),  licensee  of  daytime  AM  Station 
WVOH  there,  counterpropoeed  that 
either  Chaimel  240A  or  221A  be  assigned 
to  Hazlehurst  (RM-2067) .  Dublin  Broad¬ 
casting  then  filed  counterproposals  for 
Eastman  and  Hazlehurst  which  are 
agreeable  to  O’Qulnn  and  Jeff  Davis.  The 
Dublin  counterproposal  Includes  a  pro¬ 
posed  change  of  assignment  at  Black- 
shear  vdilch  is  discussed  below  (para¬ 
graph  6).  Dublin  Broadcasting’s  plan 
calls  for  the  assignment  of  Chmrad  240A 
at  Dublin,  221 A  at  Eastman,  Channel 
228A  at  Hazlehurst,  and  285A  (in  lieu  of 
228A)  at  Blackshear.  These  various  cotra- 
terproposals  created  conflict  with  that 
part  of  the  Atlanta  proposal  that  had  to 
do  with  the  proposed  assignment  at 
Ocilla,  Georgia.  However,  there  is  a  chan¬ 
nel  available  for  Ocilla  (249A)  which 
makes  possible  present  resolution  of  the 


*  AU  population  data  are  from  the  1970  UB. 
Census. 

•  Concerning  adequacy  of  broadcast  serv¬ 
ice  to  a  community,  see  Broadcast  Station 
Assignment  Standards,  39  F.C.C.  8d  645,  670. 
672,  and  674  (1973). 
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conflict  and  permits  our  presently  mak¬ 
ing  FM  channel  assignments  to  these 
communities  In  southeast  Georgia  prior 
to  giving  consideration  to  the  Atlanta 
proposal.* 

4.  We  briefly  discuss  the  comments 
filed  by  Dublin  Broadcasting,  Jeff  Davis, 
and  Famell  O’Quinn.  The  purpose  of 
Dublin  Broadcasting’s  petition  is  to  per¬ 
mit  it  to  apply  for  an  FM  channel  if  as¬ 
signed  to  Dublin  in  order  to  serve  12,000 
more  persons  nighttime  who  are  located 
between  the  interference-free  contour  of 
an  FM  station  and  AM  Station  WMLT’s 
nighttime  interference-free  contour.  In 
this  respect,  however,  assignment  of  an 
PM  station  to  Dublin,  Georgia,  does  not 
give  any  priority  to  Dublin  Broadcasting, 
and  its  application  will  be  considered  on 
a  par  with  applications  of  other  inter¬ 
ested  parties.  In  support  of  the  proposal 
for  a  second  FM  channel,  Dublin  Broad¬ 
casting  has  adduced  information  and 
data  to  show  that  Dublin  is  the  regional 
trade  center  of  eight  counties,  that  it  is 
the  location  of  both  state  and  federal 
government  agencies  serving  a  large 
area  and  it  is  the  medical  center  for  a 
twelve-county  area,  that  tiiere  has  been 
substantial  increase  in  population  of  the 
city  and  county,  and  that  industry  and 
manufacturing  has  been  expanding  at  a 
substantial  rate  since  1960.  Dublin 
Broadcasting  has  also  indicated  that  it 
Intends  to  serve  Bast  Dublin,  population 
1,986,  also  in  Laurens  Coimty  across  the 
Oconee  River  from  Dublin.  It  is  asserted 
that  Dublin  is  the  most  Important  of  the 
area’s  cities  including  Eastman,  Hazle- 
hurst,  McRae,  Soperton.  and  Ocilla. 

5.  Jeff  Davis  in  support  of  the  proposed 
assignment  of  an  I’M  channel  at  Hazle- 
hurst  relies  on  the  need  for  further 
media.  We  are  told  that  there  is  only  a 
weekly  newspaper  and  its  AM  station  is 
a  low-power  500  watt  daytime  AM  sta¬ 
tion.  It  is  also  urged  that  Hazlehurst  is 
an  Industrial  and  agricultiu^  center. 
Other  information  is  adduced  concern¬ 
ing  the  amoimt  of  manufacturing  and 
business,  the  type  of  hospital  and  school 
faciflties,  the  number  of  churches  and 
civic  groups  and  municipal  service  and 
ti'ansportation.  O’Quinn’s  comments 
primarily  are  directed  at  showing  that 
Eastman  and  Dodge  County  has  greater 
need  for  a  first  full-time  broadcast  fa¬ 
cility  than  Dublin  has  for  a  fourth  sta¬ 
tion.  As  already  noted,  Eastman  only  has 
a  daytime  AM  station  (Station  WUFF), 
while  Dublin  has  two  full-time  AM  sta¬ 
tions  and  an  FM  station.  As  mentioned 
above,  Dublin  Broadcasting’s  counter¬ 
proposal  is  agreeable  to  O’Quinn  and  Jeff 
Davis.  In  advancing  the  coimterproposal, 
Dublin  Broadcasting  stated  that  the 
Commission  should  not  consider  assign¬ 
ments  to  Soperton  and  McRae  in  the 
absence  of  a  demand  in  those  com¬ 
munities. 

6.  As  stated,  it  is  possible  to  resolve 
the  conflict  among  the  southeast  Georgia 
proposals  without  adversely  affecting  the 


«  Substltuti(»i  ot  Channel  240A  for  Chan¬ 
nel  237A  at  OclUa  would  allow  for  flexibility 
in  the  solution  of  the  queetton  of  whether 
Channel  300  shoxild  be  assigned  to  Atlanta. 


principal  proposal  and  in  acordance  with 
the  usual  practice  of  making  assign¬ 
ments  of  channels  to  communities  with 
a  population  of  10,000  or  less  where  there 
is  an  expressed  demand.  In  this  respect, 
there  were  objections  to  a  substitute  at 
Ocilla,  Georgia,  on  the  basis  that  the 
present  assignment  there  has  remained 
fallow.  However,  there  are  pending  ap¬ 
plications  for  the  Ocilla  channel — one 
for  a  station  at  Fitzgerald  (BPH-8716) 
and  the  other  at  Ocilla  itself  (BPH- 
8766).  In  these  circumstances,  since  a 
channel  is  available  for  assignment  to 
Ocilla  which  is  compatible  with  making 
assignments  to  the  other  southeast 
Georgia  conununlties,  we  may  proceed. 
In  proposing  the  assignment  of  Channel 
228A  at  Hazlehurst,  it  is  necessary  to 
delete  the  assignment  of  that  channel 
from  Blackshear,  population  2,624,  seat 
of  Pierce  Coimty,  population  9,281. 
While  it  is  possible  to  assign  Channel 
285A  to  that  community,  we  do  not  pro¬ 
pose  to  do  so  at  this  time.  Blackshear, 
like  Soperton  and  McRae,  is  not  the 
size  community  to  which  FM  channel 
assignments  are  made  in  the  absence  of 
demand  (someone  evidencing  a  wUltog- 
ness  to  apply  for  and  operate  a  station) , 
especially  when  demand  for  use  of  FM 
channels  in  Georgia  is  extremely  high.* 
Moreover,  there  are  two  other  sizeable 
communities  in  the  area  to  which  Chan¬ 
nel  285 A  might  be  assigned. 

7.  As  concerns  the  assignment  of 
CThannel  221A  to  Eastman,  consider¬ 
ation  has  been  given  to  the  preclusion- 
ary  effect  on  the  assignment  of  educa¬ 
tional  FM  channels  in  the  area.  ’The 
staff  has  ascertained  that  here  are  five 
educational  institutions  with  a  student 
enrollment  of  1.000  or  greater  within  a 
105  mile  radius  of  Eastman  of  which 
four  colleges  are  located  in  the  areas 
receiving  service  from  a  Channel  6  TV 
station.  It  is  noted  that,  with  the  ex¬ 
ertion  of  Channel  219  at  Douglas  and 
due  to  existing  educational  stations,  the 
assignment  to  these  educational  insti¬ 
tutions  would  be  limited  to  a  Cflass  A 
operation  and  would  not  be  affected  by 
an  assignment  of  Channel  221 A  to  East¬ 
man.  The  only  iM-eclusionary  effect 
would  be  at  Douglas  for  a  Class  C  oper¬ 
ation  on  Channel  219;  however,  a  Class 
A  operation  is  possible  at  Douglas. 

8.  We  find  that  the  public  interest, 
convenience,  and  necessity  is  served  by 
assigning  another  FM  channel  to  Dub¬ 
lin  in  the  light  of  expressed  interest  and 
that  community’s  importance;  by  as¬ 
signing  Channel  244A  to  Cochran, 
where  it  is  in  use;  by  substituting  Chan¬ 
nel  249A  for  237A  at  Ocilla;  by  making 
fii-st  assignments  at  Eastman  and  Hazle¬ 
hurst  in  the  light  of  expressed  demand 
and  need  for  a  full-time  local  aural 
broadcast  service  at  each  community.  In 
the  latter  respect,  because  of  lack  of 


*A8  of  June  30,  1974,  Georgia  bad  88  FM 
channel  assignments — 41  Class  C’s  47 
Class  A’s.  Of  the  Class  C’s,  SO  are  in  oper¬ 
ation  and  the  other  two  are  applied  for;  as 
to  the  47  Class  A’s,  38  are  In  operation,  six 
are  applied  for,  and  only  three  are  still  in 
assigned  status. 


demand,  we  do  not  here  consider  chan¬ 
nel  assignments  for  Soperton,  McRae, 
and  Blackshear. 

9.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections 
4(i).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  if  is  ordered.  That  effective 
November  1,  1974,  the  FM  Table  of  As¬ 
signments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations) ,  is 
amended  with  respect  to  the  following 
cities  in  Georgia  to  read  as  follows: 

city:  Channel  JVo. 

Cochran _  244A 

Dublin . . .  224A,  240A 

Eastman _  221A 

Hazlehurst _ _  228A 

OclUa -  249A 

Adopted:  September  19, 1974. 

Released:  September  24, 1974. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UJ3.C.  154,  303,  307) 

Federal  Commukications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-22625  PUed  9-27-74:8:46  amj 


Title  49 — ^Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-57;  Arndt.  Nos.  172-28, 
173-86] 

PART  172— LIST  OF  HAZARDOUS  MATE¬ 
RIALS  CONTAINING  THE  SHIPPING 
NAME  OR  DESCRIPTION  OF  ALL  MATE¬ 
RIALS  SUBJECT  TO  PARTS  170-179  OF 
THIS  SUBCHAPTER 

PART  173— SHIPPERS 
Fluoboric  Acid 

On  December  28,  1973,  the  Hazardous 
Materials  Regulations  Board  (“the 
Board’’)  published  Amendments  172-22, 
173-77,  and  178-30  in  Docket  No.  HM-67 
(38  FR  35467)  which  Identified  specific¬ 
ally  by  name  a  number  of  corrosive  ma¬ 
terials  that  would  have  been  shipped  as 
“Corrosive  liquids,  n.o.6.’’  or  “Corrosive 
solids,  n.o.s.’’  pursuant  to  the  amend¬ 
ments  dated  March  23,  1972  (37  FR 
5946).  In  the  amendments  published  on 
December  28,  1973,  the  Board  required 
that  fluoboric  acid  be  packaged  accord¬ 
ing  to  the  requirements  set  forth  in 
§  173.264(a). 

Three  petitions  for  reconsideration  of 
this  amendments  have  been  received: 
Harstan  Chemical  Corporation,  Allied 
Chemical  Corporation,  and  the  Harshaw 
Chemical  Company.  These  companies 
advised  the  Board  that  the  type  of  pack¬ 
aging  in  use  at  this  time  for  this  material 
was  the  packaging  authorized  in  §  173.- 
245.  Further,  each  petitioner  reported 
very  satisfactory  experience  when  using 
certain  packagings  specifically  in  use. 

One  petitioner  furnished  detailed  am¬ 
plifying  information  on  the  hazards  of 
certain  concentrations  of  fluoboric  acid, 
setting  forth  valid  reasoning  why  these 
materials  are  significantly  different  than 


FEDERAL  REGISTER,  VOL.  39,  NO.  190 — MONDAY,  SEPTEMBER  30,  1974 


RULES  AND  REGULATIONS 


hydrofluoric  acid  which  Is  covered  by 
S  173.264.  This  section  oi  regulation  is 
more  stringent  in  its  packing  require¬ 
ments  and  all  petitioners  argued  that 
these  restrictions  were  inordinate  for  the 
less  hazardous  material,  fluoborlc  acid. 

One  petitioner  based  his  petition  mi 
the  fact  that  the  proposed  change  In 
packaging,  when  published  in  notice 
form,  was  overlooked  and  for  that  reason 
no  comments  were  submitted.  In  the 
amendment,  a  change  in  format  in  pre¬ 
senting  the  new  regulatlcms  resulted  in 
bringing  the  matter  to  petitioner’s 
attention. 


The  Board  has  reviewed  these  peti¬ 
tions,  and  on  the  basis  of  the  facts  pre¬ 
sent^  and  the  arguments  for  reconsid¬ 
eration,  agrees  that  the  regulations  for 
packaging  of  fluoborlc  acid  are  overly 
restrictive. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  are  revised  as 
follows: 

In  S  172.5  paragraph  (a) ,  the  List  of 
Hazardous  I^terlals  is  amended  as 
follows: 

§  172.5  Lbt  of  hazardous  materials. 

(a)  •  •  • 


Artlcls 

Classed  as— 

Exemptions  and  packing 
(see  section) 

Label 
required  U 
not  exempt 

Maximinn 
quantity  la  1 
outside  con¬ 
tainer  by 
railesprcH 

(dbanfc) 

_  Cor— . . 

.  17S.244.  m.283 . . 

.  Corrosive _ 

.  1  eaL 

(A)  In  Part  173  Table  of  Contents, 

S  173.264  is  revised  and  S  173.283  is  added 
to  read  as  follows: 

Sec. 

•  •  •  *  • 

173.264  Hydrofluorto  add;  White  acid. 

173.383  Fiooboric  add. 

*  *  •  •  • 

(B)  In  S  173.264,  the  Heading  and  the 
introductory  text  of  paragraidi  (a)  are 
revised  to  read  as  follows: 

§  173.264  Hydrofluoric  acid;  white  acid. 

(a)  Hydrofluoric  acid  and  white  add 
(ammonium  bifluoride  and  hydrochloric 
acid  mixture),  each  must  be  packed  in 
specification  packaging  as  follows: 

*  •  •  •  • 

(C)  S  173.283  is  added  to  read  as 
follows: 

§  173.283  Fluoboric  acid. 

(a)  Flouboric  acid  exceeding  50  per¬ 
cent  concentration  must  be  packed  as 
prescribed  in  S  173.264(a)  for  hydro¬ 
fluoric  acid. 

(b)  Fluoboric  acid  of  50  percent  con¬ 
centration  or  less  must  be  packed  as 
follows: 

(1)  In  specification  packaging  as  pre¬ 
scribed  In  paragraph  (a)  of  this  section. 

(2)  In  specification  packaging  as  pre¬ 
scribed  in  S  173.245(a)  (12),  (16),  (18), 
(19),  (21), (24). and  (26). 

These  amendments  are  effective  Sep¬ 
tember  30, 1974. 

(TnmBportatlon  of  Explosives  Act  (18  UB.O. 
831-836);  sec.  6;  Department  of  Transporta¬ 
tion  Act  (40  U.S.C.  1666);  Title  VI  and  sec. 
902(h);  Federal  Aviation  Act  of  1958  (49 
n.S.C.  1421-1430,  1472(h),  1666(c)).) 


Issued  in  Washington,  D.C.  on  Septem¬ 
ber  24,  1974. 

Robert  A.  Kate, 

Board  Member  for  the 
Federal  Highway  Administrator. 

C.  R.  Melugie,  Jr. 
Alternate  Board  Member  for  the 
Federal  Highway  Administration. 
[FB  Doc.74-22658  Filed  9-27-74;8:46  am] 


[Docket  No.  HM-22;  Arndts.  Nos.  173-85, 
178-34) 

PART  173— SHIPPERS 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Cargo  Tanks;  Matter  Incorporated  By 
Reference 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regulations  is  to 
update  the  reference  to  The  Chlorine  In¬ 
stitute’s  standards  for  valves  on  chlorine 
tank  motor  vehicles. 

On  April  2,  1974,  the  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-22;  Notice  No.  74-4  (39  PR 
12034)  proposing  to  make  the  above  de¬ 
scribed  change. 

One  commenter  made  reference  to  the 
possibility  of  erroneously  interpreting  the 
changes  proposed  in  this  docket  to  mean 
a  required  updating  of  existing  chlorine 
cargo  tanks.  Although  such  is  not  the 
case  in  this  docket,  the  Board  is  aware 
that  changes  of  this  type  may  be  con¬ 
fusing.  Future  rule  making  will  be  pro¬ 
posed  which  will  include  certain  revisions 
to  Parts  173  and  178  which  the  Board 
believes  will  clarify  this  area  of 
confusion.  _ 

The  Board  emphasizes  that  tbs 
changes  adopted  by  this  rule  making 
apply  only  to  cargo  tanks  for  chlorine 
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service  manufactured  after  the  effective 
date  of  this  docket. 

Another  commenter  suggested  certain 
changes  to  S8  173.33  and  173.315  to  per¬ 
mit  volimtaiy  updating  of  existing  cargo 
tanks  by  the  installation  of  the  newer 
safety  relief  and  excess  flow  valves  wldch 
are  the  subject  of  this  rule  making.  The 
Board  believes  this  suggestion  has  merit 
and  has  made  the  necessary  changes. 

In  consideration  of  the  foregoing,  49 
C:tr  Parts  173  and  178  are  amended  as 
follows: 

1.  In  8  173.33,  paragraph  (1)  (4)  is  re¬ 
vised  and  paragraph  (1)  (5)  is  added  as 
follows: 

§173.33  Cargo  tank  use  authorization. 

•  •  •  •  « 
(!)••• 

(4)  Angle  valves  and  excess-flow  valves 
on  chlorine  tsmk  motor  vehicles  manu¬ 
factured  before  December  31,  1974,  must 
conform  to  the  standards  of  ’Ihe  Chlorine 
Institute.  Inc.  as  follows: 

(i)  Angle  valves  must  conform  with 
Dwg.  104-4  dated  May  5.  1958; 

(ii)  Excess-flow  valves  ct^orming 

with  Dwg.  101-4,  dated  May  16.  1969, 
must  be  Installed  under  each  liquid 

angle  valve,  and  the  excess-flow  valves 
conforming  with  Dwg.  106-3  dated  May 
16,  1969,  must  be  installed  tmder  each 
gas  angle  valve. 

Valves  authorized  In  paragraph  (i) 

(5)  of  this  section  may  also  be  used. 

(5)  Angle  valves  and  excess-flow 

valves  cm  chlorine  tank  motor  vehicles 
manufactured  on  or  after  December  31, 
1974,  must  conform  to  the  standards  of 
The  Chlorine  Institute.  Inc.  as  follows: 

(1)  Angle  valves  must  conform  with 
The  Chlorine  Institute  Dwg.  104-5  dated 
September  1, 1972; 

(ii)  An  excess-flow  valve  conforming 
with  Dwg.  101-6  dated  September  1, 
1973,  must  be  installed  under  each  liquid 
angle  valve  and  an  excess-flow  valve 
conforming  to  Dwg.  106-5  dated  Septem¬ 
ber  1,  1973,  must  be  installed  under  each 
•gas  angle  valve. 

2.  In  8  173.315,  paragraph  (1)  (13)  is 
revised  and  paragraph  (1)  (14)  Is  added 
as  follows: 

§  173.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

«  •  «  •  • 
(!)••• 

(13)  Safety  relief  valves  on  chlorine 
tank  motor  vehicles  manufactured  be¬ 
fore  December  31,  1974,  must  be  in  con¬ 
formance  with  the  standard  of  The 
Cflilorlne  Institute,  Inc.,  Type  1 1/2JQ225, 
Dwg.  H51970,  dated  October  7,  1968. 
Safety  relief  vsdves  authorized  In  sub- 
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paragraph  (14)  of  this  section  may  also 
be  used. 

(14)  Safety  relief  valves  on  chlorine 
tank  motor  vehicles  manufactured  on  or 
after  December  31.  1974,  must  conform 
to  The  Chlorine  Institute’s  Type  1 1/2JQ. 
225,  Dwg.  H51970.  dated  October  7.  1968, 
or  Type  1  1/2JQ225,  Dmg.  H50155,  Re¬ 
vision  A,  dated  April  28,  1969. 

3.  Sections  178.337-1(0  (2),  178.337- 
2(b),  178.337-8(b),  178.337-10(c)  are  re¬ 
vised  as  follows: 

§  178.337—1  General  requirements. 

•  •  •  •  •  ' 

(c)  •  •  • 

(2)  Each  chlorine  tank  must  be 
equipped  with  a  nozzle  in  the  top  of  the 
tank.  The  nozzle  must  be  fitted  with  a 
manway  cover  conforming  to  The  CaUo- 
rine  Institute’s  Dwg.  103-4  dated  Septem¬ 
ber  1, 1971.  There  shall  be  no  other  open¬ 
ing  in  the  tank. 

•  •  •  •  * 

§  178.337-2  Material. 

•  •  •  •  * 

(b)  For  chlorine  tanks.  All  plates  for 
tank,  manway  nozde,  and  anchorage 
must  be  made  of  carbon  steel  meeting  the 
requirements  of  ASTM  Specifications 
A-612-72a,  Grade  B  or  A516-72,  Grade 
65  or  70  and  also  meeting  the  Charpy 
V-Notch  test  requirements  of  ASTM 
Specification  A20-72a.  Impact  test  speci¬ 
mens  must  meet  impact  requirements,  in 
both  longitudinal  and  transverse  direc¬ 
tions  of  rolling  of  this  specification  at  a 
temperature  of  minus  40  °P. 

•  •  •  •  • 

§  178.337-8  Outlets. 

•  •  •  •  • 

(b)  Chlorine  tank  valves.  See  §  173.33 
(g)  (9),  (i)  (4).  and  (5)  of  this  subchap¬ 
ter.  Regarding  chlorine  tank  outlets,  see 
also  S  178.337-1(0(2). 

•  •  •  •  • 

§  178.337—10  Protection  of  fittings. 

•  •  •  •  • 

(c)  On  each  chlorine  tank  there  shall 
be  a  protective  housing  and  manway 
cover  conforming  to  The  Chlorine  In¬ 
stitute  Dwg.  137-2,  dated  September  1. 
1971,  to  permit  the  use  of  standard  emer¬ 
gency  kits  for  controlling  leaks  in  fit¬ 
tings  on  the  dome  cover  plate. 

•  •  *  •  • 

This  amendment  is  effective  December 
31,  1974.  However,  compliance  with  the 
regulations  as  amended  herein  is  au¬ 
thorized  immediately. 

(Transportation  of  Explosives  Act  (18 
U.8.C.  831-836) ;  section  6  of  the  Department 
of  TransporUtlon  Act  (49  UA.C.  1656) ) 

Issued  in  Washington,  D.C..  on  Sep¬ 
tember  24, 1974. 

Robert  A.  Kate, 

Board  Member  for  the  Federal 
HUfhtoay  Administration. 
IFB  Doc.74-22667  FUed  9-27-74:8:46  ami 


Titie  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  U.S.  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAFTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

(Notice  No.  74-22J 

APPENDIX  A — INTERPRETATIONS 

QUESTIONS  AND  ANSWERS  ON  DRIVER 
QUAUFICATIONS 

Amendment  of  interpretation  71-4 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  Interpreta¬ 
tion  71-4  of  Appendix  A  to  the  Federal 
Motor  Carrier  Safety  Regulations.  In¬ 
terpretation  71-4  contains,  in  question- 
and-answer  form,  a  number  of  interpre¬ 
tations  of  the  rules  in  Part  391  of  the 
Federal  Motor  Carrier  Safety  Regula¬ 
tions  which  have  been  issued  by  the  bu¬ 
reau  cm  the  subject  of  the  quall- 
ficaticms  of  drivers  who  drive  commercial 
motor  vehicles  in  interstate  or  foreign 
commerce. 

Since  the  date  when  Interpretation 
71-4  was  issued,  there  have  been  a  num¬ 
ber  of  amendments  of  Part  391.  In  addi¬ 
tion,  the  Bureau  has  discovered  n  error 
in  question  and  answer  No.  15.  The  pur¬ 
pose  of  these  amendments  is  to  amend 
the  Interpretation  by  correcting  that 
error  and  by  brin^g  its  contents  up  to 
date  so  that  they  correctly  reflect  the 
purport  of  today’s  rules. 

In  consideration  of  the  foregoing.  In¬ 
terpretation  71-4  in  Appendix  A  to  Sub¬ 
chapter  B  of  49  CFR  Chapter  m  is 
amended  as  set  forth  below. 

Since  these  amendments  make 
•  changes  in  interpretive  rules,  notice  and 
public  procedure  thereon  are  unneces¬ 
sary,  and  they  are  effective  on  the  date 
of  issuance  set  forth  below. 

(Sec.  204,  Interstate  Commerce  Act,  as 
amended.  49  UA.C.  304;  sec.  6,  Department 
of  Transportation  Act,  49  DJ3.C.  1(166;  dele¬ 
gations  of  authority  at  49  CFR  1.48  and  49 
CFR  389.4) 

Issued  September  24, 1974. 

Robert  A.  Kate, 
Director,  Bureau  of 
Motor  Carrier  Safety. 
Appendix  A — ^Interpbztations 
•  •  •  •  • 

QUESTIONS  AND  ANSWERS  ON  DRIVER 
QUALIFICATIONS 

(Interpretation  71-4] 

•  •  •  •  • 

A  Question  and  answer  No.  3  are  revised 
to  read  as  foUows: 

8.  (i  391.15(c)  (2)  (1)).  Q.  A  driver  has  his 
license  to  operate  a  commercial  motor  ve¬ 
hicle  suspended  for  driving  a  commercial 
motor  vehicle  while  under  the  Influence  of 
alcohol.  Two  months  later,  he  is  convicted  of 
the  diiving-under-the-lnfluence  charge. 
When  does  his  disqualification  begin  and 
end? 

A.  His  disqualification  for  suspension  of 
bis  license  b^lns  on  the  date  his  license  Is 
suspended  and  ends  when  his  license  Is  re¬ 
stored.  His  disqualification  for  conviction 
of  driving  while  under  the  Influence  of  alco¬ 
hol  begins  on  the  date  of  conviction.  If  the 


driver  was  not  convicted  of  a  disqualifying 
offense  within  a  three-year  period  preceding 
the  date  of  conviction,  the  disqualification 
ends  one  year  after  that  date.  The  fact  that 
the  driver  was  already  disqualified  on  the 
date  of  conviction  does  not  shorten  the 
period  of  dtoqtiallflcatlon  by  reason  of  the 
conviction.  In  general,  there  Is  no  reason 
why  two  or  mow  grounds  for  disqualification 
may  not  be  concurrently  applicable  to  a 
particular  person  at  one  time. 

B.  Questlcm  and  answer  no.  4  are  deleted. 

C.  Question  and  answer  no.  6  are  revised 
to  read  as  follows: 

6.  ({  391.16(c) ) .  Q.  If  a  driver  Is  convicted 
of  an  offense  specified  In  f  391.16(c),  or  has 
forfeited  bond  on  account  of  one  of  those 
offenses  but  Is  allowed  to  keep  his  driver’s 
license,  is  be  disqualified? 

A  Yes.  As  noted  In  item  3,  loss  of  a  driver’s 
license  and  conviction  of  a  disqualifying 
offense  are  entirely  'separate  grounds  tot  dis¬ 
qualification.  A  driver  who  Is  convicted  of 
one  of  the  enumerated  offenses  Is  disquali¬ 
fied  even  though  he  retains  his  commercial 
driver’s  license  or  permit.  Likewise,  a  driver 
who  loses  his  oommerclal  driving  privileges 
Is  disqualified  even  though  be  Is  not  con¬ 
victed. 

D.  Question  and  answer  no.  6  are  revised 
to  read  as  follows: 

6.  (§  361.16(c) ).  Q.  Is  a  driver  disqualified 
If  he  Is  convicted  of  one  the  specified  of¬ 
fenses  and  the  eonvlsMsn  arose  out  of  the 
operation  of  Ms  personal  automobile  on  a 
personal  trip? 

A.  No.  The  rule  provkBng  for  disqualifica¬ 
tion  for  eenvleWen  ef  eertaln  offenses  applies 
only  to  offensii  eonuuMted  while  the  driver 
Is  driving  a  ueoter  voMele  In  the  employ  of  a 
motor  carrier  or  la  furthwance  of  a  cinnmer- 
ciid  enterprlso. 

B.  QuosMon  and  answer  no.  7  are  revised 
to  read  as  ioMswo; 

7.  (I  361.1i(h>).  Q.  A  driver  who  holds  a 
license  to  thtvo  Mewed  by  one  State  has  a 
second  State  revoke  or  suspend  his  privilege 
to  operate  a  commercial  motor  vehicle  In  the 
second  State.  Is  the  driver  disqualified? 

A  Yes.  A  driver  whose  privilege  to  drive 
a  cmnmercial  motor  vehicle  Is  suspended  or 
revoked  In  any  State  Is  disqualified  until  that 
privilege  is  restored.  It  Is  Immaterial  that  he 
holds  a  valid  tloense  from  another  State. 

F.  In  question  No.  8,  the  reference  to 
I  391.16(b)  (2)  Is  amoided  to  read  "(i  391.15 
(b)).” 

O.  Question  and  answer  No.  15  are  revised 
to  recul  as  foUows; 

15.  (§  391  Al).  Q.  Do  the  Regulations  pro¬ 
hibit  a  carrier  wtw  Issues  a  certificate  of 
driver’s  road  test  from  placing  language  In 
the  certificate  to  the  effect  that  the  certifi¬ 
cate  is  valid  only  when  the  driver  Is  operat¬ 
ing  that  carrier's  equipment. 

A  No.  The  form  of  certificate  set  out  in 
S  391.31(b)  is  not  mandatory;  the  certifi¬ 
cate  must  be  In  substantially  that  form.  A 
carrier  may,  therefore,  place  additional  lan¬ 
guage  In  the  form  he  uses. 

(PR  Doc.74-22584  Piled  9-27-74;8:45  am  J 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(SO  No.  1138;  Arndt.  No.  3] 

PART  1033— CAR  SERVICE 

Colorado  and  Southern  Railway  Co.  and 
Colorado  &  Wyoming  Railway  Co. 

In  the  matter  of  the  Colorado  and 
Southern  Railway  Company  authorized 
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to  operate  over  tracks  of  the  Colorado  b 
Wyoming  Railway  Company;  the  Colo¬ 
rado  b  Wyoming  Railway  Company  au¬ 
thorized  to  operate  over  jointly  owned 
tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  and  the  Colorado 
and  Southern  Railway  Company. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
24th  d£«r  of  September  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1138  (38  FR  14943, 
33482,  and  39  FR  12352) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1138  S.0. 1138.  The  Colo¬ 
rado  and  Southern  Railway  Company 
authorized  to  operate  over  tracks  of  the 
Colorado  b  Wyoming  Railway  Company. 
The  Colorado  b  Wyoming  Railway  Com¬ 
pany  authorized  to  operate  over  jointly 
owned  tracks  of  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  and  the 
Colorado  and  Southern  Railway  Com¬ 
pany),  Revised  Service  Order  No.  1138 
be,  and  it  is  hereby,  amended  by  substi¬ 
tuting  the  following  paragraph  (f)  for 
paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1975,  unless  othemise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Cmnmission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Septem¬ 
ber  30,  1974. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
M4,  as  amended;  (49  UJS.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  (49  U.S.C.  1(10-17),  16(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  OflBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-22664  Piled  9-27-74:8;46  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

IT.D.  74-2571 

PART  153— ANTIDUMPING 

Northern  Bleached  Hardwood  Kraft  Pulp 
From  Canada;  Antidumping;  Determina¬ 
tion  To  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
prime  grade  and  off-grade  northern 


bleached  hardwood  kraft  pulp  from  Can¬ 
ada  was  published  as  Treasury  Decision 
73-28  in  the  Federal  Register  of  Jan¬ 
uary  23,  1973  (38  FR  2210).  On  April  5, 
1974,  a  petition  was  received  by  the 
Treasury  Department  requesting  revoca¬ 
tion  of  the  finding. 

In  a  notice  published  in  the  Federal 
Register  of  June  28, 1974  (39  FR  24032),, 
the  Treasury  Department  affirmed  its 
determination  that  prime  grade  and  off- 
grade  northern  bleached  hardwood  kraft 
pulp  from  Canada  is  being,  and  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antidumping  Act,  192  (19  U.S.C.  160(a) ) . 
Because  the  grounds  upon  which  the  pe¬ 
tition  for  revocation  was  based  related 
primarily  to  considerations  involving  the 
injury  determination  of  the  Tariff  Com¬ 
mission,  the  petition  was  referred  to  the 
Tariff  CJommission  for  such  review  of  its 
injury  determination  as  the  Commission 
deemed  appropriate. 

In  a  notice  to  be  published  in  the 
Federal  Register  of  September  27,  1974 
(39  PR  34718),  the  Tariff  Commission 
will  announce  that  on  the  basis  of  its 
investigation  into  the  matter,  the  Com¬ 
mission  had  determined  that  if  the  find¬ 
ing  of  dmnping  were  revoked  an  industry 
in  the  United  States  would  not  be  or 
would  not  likely  be  injured  by  reason  of 
the  importation  of  prime  grade  and  off- 
grade  northern  bleached  hardwood  kraft 
pulp  from  Canada  sold,  or  likely  to  be 
sold,  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Accordingly,  I  hereby  revoke  the  find¬ 
ing  of  dumping  published  as  Treasury 
Decision  73-28,  supra,  effective  with  re¬ 
spect  to  all  mercliandise  entered,  or 
withdrawn  from  warehouse,  for  con¬ 
sumption  on  or  after  the  date  of  publi¬ 
cation  of  notice  of  the  Commission's  de¬ 
cision  in  the  Federal  Register. 

Accordingly,  §  153.43  of  the  Customs 
Regulations  is  amended  by  deleting  from 
the  column  headed  “Merchandise”  the 
words  “Northern  Bleached  Hardwood 
Kraft  Pulp — ^prime  grade  and  off-grade,” 
from  the  column  headed  “Coimtry”  the 
word  “Canada,”  and  from  the  column 
headed  “T.D.”  reference  to  Treasury 
Decision  “73-28.” 

I  SEAL  1  Peter  O.  Suchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

September  26, 1974. 

[FR  Doc.74-22791  Piled  9-27-74;9:42  am] 

(T.D.  74-264] 

PART  159— LIQUIDATION  OF  DUTIES 
X-Radial  Steel  Belted  Tires  From  Canada 

In  the  Federal  Register  of  January  8, 
1973  (38  FR  1018) ,  the  Commissioner  of 
Customs  gave  notice  that  the  United 
States  Customs  Service  had  determined 
that  exports  of  X-radial  steel  belted  tires, 
manufactured  by  Michelin  Tire  Manu¬ 
facturing  Company  of  Canada,  Ltd.,  are 
subject  to  boimties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930  (19U.S.C.  1303). 


At  that  time,  notice  was  given  that 
X-radial  steel  belted  tires,  manufac¬ 
tured  by  Michelin  Tire  Manufacturing 
Company  of  Canada,  Ltd.,  imported  di¬ 
rectly  or  indirectly  from  Canada,  if  en¬ 
tered  for  consumption  or  withdrawn 
«from  warehouse  for  consumption  after 
the  expiration  of  30  days  after  publica¬ 
tion  of  that  notice  in  the  Customs  Bulle¬ 
tin,  would  be  subject  to  the  payment  of 
coimtervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter¬ 
mined  or  estimated  to  have  been  paid  or 
bestowed.  In  accordance  with  section  303, 
the  net  amount  of  such  bounty  or  grant 
was  estimated  to  be  6.6  percent  of  the 
f  .o.b.  value  of  each  tire. 

From  information  received  since  the 
issuance  of  the  above  notice,  it  has  been 
finally  ascertained,  determined  or  esti¬ 
mated  that  the  net  amount  of  the  bounty 
or  grant  paid  or  bestowed  upon  the  sub¬ 
ject  merchandise  is  6.7702  percent  of 
the  f.o.b.  value  of  each  tire,  and  coimter¬ 
vailing  duties  in  that  amount  will  be 
collected  upon  the  liquidation  of  all  en¬ 
tries  of  the  subject  merchandise  for  con¬ 
sumption  or  withdrawals  thereof  from 
warehouse  for  consumption  during  the 
period  February  8  through  December  31, 
1973. 

In  the  Federal  Register  of  Sept.  16, 
1974  (39  FR  33207),  the  Commi^ioner 
of  Customs  gave  notice  that  a  deposit 
of  estimated  coimtervailing  duties,  in  the 
amount  of  3.7  percent  of  the  f.o.b.  value 
of  each  tire,  shall  be  required  at  the  time 
of  entry  of  the  subject  merchandise  for 
consumption  or  upon  its  withdrawal  from 
warehouse  for  consumption  on  or  after 
January  1,  1974.  Declarations  of  the  net 
amount  of  the  bounties  or  grants  finally 
ascertained,  determined  or  estimated 
with  respect  to  such  merchandise  will  be 
published  in  subsequent  issues  of  the 
Customs  Bulletin. 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  respect  of  the 
commodity  “X-radial  steel  belted  tires 
manufactured  by  Michelin  Tire  Manu¬ 
facturing  Company  of  Canada,  Ltd.,”  the 
number  of  this  Treasury  Decision  in  the 
column  headed  “Treasury  Decision,”  and 
the  words  “Final  Rate  Declared”  in  the 
column  headed  “Action.” 

(R.S.  251,  as  amended,  secs.  303,  624;  46 
Stat.  687,  759  (19  UA.C.  66,  1303,  1624)) 

[SEAL]  O.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  September  25, 1974. 

Peter  O.  Suchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.74-22665  FUed  9-27-74;8:46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 
PART  32— HUNTING 

Hunting  on  Dismal  Swamp  National  Wildlife 
Refuge 

In  the  Federal  Register,  Volume  39, 
No.  170,  page  31644,  dated  August  30. 
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1974,  It  was  proposed  that  Dismal  Swamp 
National  Wildlife  Refuge,  Virginia,  be 
aded  to  the  list  of  areas  open  to  the 
hunting  of  big  game. 

The  public  was  provided  with  a  30-day 
comment  period.  The  .  comments  were 
given  careful  consideration  and  it  has 
been  determined  that  for  the  best  inter¬ 
ests  of  the  resource.  Dismal  Swamp 
National  Wildlife  Refuge  should  be  added 
to  the  list  of  areas  open  to  the  hunting 
of  big  game. 

Accordingly,  S  32.32,  List  of  c^n  areas; 
big  game,  is  amended  as  follows; 


RULES  AND  REGULATIONS 

§32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Virginia 

DISMAL  SWAMP  NATIONAL  WILDLIFE  REFUGE 

Tlxe  white-tailed  deer  season  in  Chesa¬ 
peake  Cotmty,  Virginia,  opens  on  Octo¬ 
ber  1, 1974.  If  the  above  amendment  were 
not  to  become  effective  tmtil  30  days 
following  its  publication,  the  white¬ 
tailed  deer  season  for  the  Dismal  Swamp 
National  Wildlife  Refuge  would  not  c^n 
in  ctmjtmcUon  with  the  State  season. 
The  confusion  which  would  be  caused 
to  the  public  by  establishing  a  big  game 


season  of  a  different  duration  than  the 
season  otherwise  in  effect  throughout  the 
remainder  of  the  State  is  deemed  to  be 
of  sufBclent  magnitude  and  consequence 
to  warrant  a  finding  of  "good  cause” 
within  the  terms  of  5  U.S.C.  section  553 
(d)(3).  Accordingly,  the  effective  date 
of  this  amendment  shall  be  October  1, 
1974. 

Sfptember  27,  1974. 

Lynn  A.  Qreenwalt, 

‘  Special  Assistant  to  the  Direc¬ 
tor  Fish  and  Wildlife  Service. 

[FR  Doc.74-22824  Filed  9-27-74;ll :04  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  201] 

PLANT  VARIETY  PROTECTION  ACT 

Proposed  Regulations  and  Rules  of  Practice 

Confidential  Status  of  Applications 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro¬ 
visions  of  5  U.S.C.  553,  that  the  Agricul¬ 
tural  Marketing  Service  proposes  to 
amend  the  regulations  and  rules  of  prac¬ 
tice  (7  CPR  Part  180)  for  the  adminis¬ 
tration  of  the  Plant  Variety  Protection 
Act. 

Statement  of  considerations.  Section 
66  of  the  Plant  Variety  Protection  Act 
<7  U.S.C.  2403),  provides  that  applica¬ 
tions  for  plant  variety  protection  and 
their  contents  shall  be  ke^  in  confidence 
by  the  Plant  Variety  Protection  OfiSce, 
by  the  Board,  and  by  the  offices  in  the 
Department  of  Agriculture  to  which 
access  may  be  given  under  regulations. 
No  information  concerning  the  same 
may  be  given  without  the  authority  of 
the  owner,  imless  necessary  under 
special  circumstances  as  may  be  deter¬ 
mined  by  the  Secretary,  except  that  the 
Secretary  may  publish  the  variety  names 
designated  in  applications,  stating  the 
kind  to  which  each  applies. 

Section  180.18(a)  of  the  regulations 
•  and  rules  of  practice  (7  CFR  180.18(a)) 
provides  that  pending  applications  shall 
be  handled  in  confidence.  Except  as  pro¬ 
vided  below,  no  information  may  be 
given  by  the  Office  respecting  the  filing 
of  an  application,  the  pendency  of  any 
particular  application,  or  the  subject 
matter  of  any  particular  application,  nor 
will  access  be  given  to,  or  copies  fur¬ 
nished  of,  any  pending  application  or 
papers  relating  thereto,  without  written 
authority  of  the  applicant,  or  his 
assignee  or  attorney  or  agent.  Exceptions 
'  to  the  above  may  be  made  by  the  Com¬ 
missioner,  in  accordance  with  5  U.S.C. 
552  and  1.4  of  said  title  and  upon  a  find¬ 
ing  that  such  action  is  necessary  to  the 
proper  conduct  of  the  affairs  of  the  Office, 
or  to  carry  out  the  provisions  of  any  Act 
of  Congress,  or  as  provided  in  section  57 
of  the  Act  and  §  180.19. 

Sectlcm  180.19  of  the  regulations  and 
rules  of  practice  (7  CFR  180.19)  provides 
that  information  relating  to  pending  ap¬ 
plications  shall  be  published  in  the  Offi¬ 
cial  Journal  periodically  as  determined 
by  the  Commissioner  to  be  necessary  in 
the  public  interest.  With  respect  to  each 
application,  the  Official  Journal  must 
show  the  (a)  application  number  and 
date  of  filing,  (b)  the  name  of  the  variety 
or  temporary  designation,  (c)  the  name 


of  the  kind  of  seed.  Additional  infor¬ 
mation,  such  as  (d)  the  name  and  ad¬ 
dress  of  the  applicant,  (e)  a  brief  descrip¬ 
tion  of  the  novel  features  of  the  variety, 
and  (f)  wheUier  the  applicant  specified 
that  the  variety  is  to  be  sold  by  variety 
name  only  as  a  class  of  certified  seed,  to¬ 
gether  with  a  limitation  in  the  niunber 
of  generations,  may  be  published  only 
upon  request  or  approval  received  from 
the  applicant  at  the  time  the  application 
is  filed  or  at  any  time  before  the  notice 
of  allowance  of  a  certificate  is  issued. 

Some  applicants  fail  to  request  or  ap¬ 
prove  publication  in  the  Official  Journal 
of  the  specification  that  a  variety  is  to 
be  sold  by  variety  name  only  as  a  class 
of  certified  seed,  together  with  the  num¬ 
ber  of  generations  Uie  seed  is  to  be 
certified.  The  lack  of  information  in 
the  Official  Journal  on  this  specification 
may  mean  (1)  that  no  specification  has 
been  made,  or  (2)  a  specification  has 
been  made  but  publication  of  this  fact 
has  not  been  approved  by  the  applicant. 
The  resulting  failure  to  show  the  infor¬ 
mation  in  the  Official  Journal  is  causing 
problems  and  confusion  for  farmers  and 
seed  certifying  agencies  who  must  comply 
with  the  rules  for  selling  and  certifying 
seed.  Accordingly,  it  is  proposed  that 
the  specification  that  a  variety  is  to  be 
sold  by  variety  name  only  as  a  class  of 
certified  seed,  together  with  the  number 
of  generations  that  it  can  be  certified  be 
considered  one  of  the  “special  circum¬ 
stances”  referred  to  in  section  56  of  the 
Act  and  that  S§  180.18(a)  and  180.19  be 
amended  to  read  as  follows ;  • 

§  180.18  Applications  handled  in  con> 
fldence. 

(a)  Pending  applications  shall  be 
handled  in  confidence.  Except  as  pro¬ 
vided  below,  no  information  may  be  given 
by  the  Office  respecting  the  filing  on  an 
application,  the  pendency  of  any  partic¬ 
ular  application,  or  the  subject  matter 
of  any  particular  application,  nor  will 
access  be  given  to,  or  copies  furnished 
of,  any  pending  application  or  papers 
relating  thereto,  without  written  author¬ 
ity  of  the  applicant,  or  his  assignee  or  at¬ 
torney  or  agent.  Exceptions  to  the  above 
may  be  made  by  the  Commissioner  in  ac¬ 
cordance  wiljh  5  U.S.C.  552  and  1.4  of 
this  title  and  upon  a  finding  that  such 
action  is  necessary  to  the  proper  conduct 
of  the  affairs  of  the  Office,  or  to  carry 
out  the  provisicms  of  any  Act  of  Con- 
gross  or  as  provided  in  sections  56  or  57 
of  the  Act  and  §  180.19. 

§  180.19  Publication  of  pending  appli¬ 
cations. 

Information  relating  to  pending  ap¬ 
plications  shall  be  published  in  the  Of¬ 


ficial  Journal  periodically  as  determined 
by  the  Commissioner  to  be  necessary  in 
the  public  interest.  With  respect  to  each 
application,  the  Official  Journal  shall 
show  the  (a)  application  niunber  and 
date  of  filing,  (b)  the  name  of  the  variety 
or  temporary  designation,  (c)  the  name 
of  the  kind  bf  seed,  and  (d)  whether  the 
applicant  specified  that  the  variety  is 
to  be  sold  by  variety  name  only  as  a  class 
of  certified  seed,  together  with  a  limita¬ 
tion  in  the  number  of  generations  that 
it  can  be  certified.  Additional  informa¬ 
tion,  such  as  the  name  and  address  of 
the  applicant  or  a  brief  description  of 
the  novel  features  of  the  variety,  may 
be  published  only  upon  request  or  ap¬ 
proval  received  from  the  applicant  at  the 
time  the  application  is  filed  or  at  any 
time  before  the  notice  of  allowance  of  a 
certificate  is  issued. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
this  proposal  may  do  so  by  filing  them 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
by  October  29, 1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7<IPR  1.276). 

Done  at  Washington,  D.C.  on:  Sep¬ 
tember  24, 1974. 

John  C.  Blum, 
Associate  Administrator. 

[FR  Doc.74-22617  Filed  9-27-74:8:46  oml 


Food  and  Nutrition  Service 
[  7  CFR  Part  271  ] 

[Arndt.  No.  35] 

FOOD  STAMP  PROGRAM 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964  (78  Stat. 
703,  as  amended:  7  U.S.C.  2011-2026) 
notice  is  hereby  given  that  the  Food  and 
Nutrition  Service,  Department  of  Agri¬ 
culture  intends  to  amend  Part  271  of  its 
regulations  governing  the  operation  of 
the  Food  Stamp  Program,  7  CFR  271. 
The  amendment  is  for  the  purpose  of: 
(1)  Providing  restoration  of  certain  lost 
benefits  to  food  stamp  recipients;  (2) 
offsetting  nonfraud  recipient  claims 
against  refunds  due  to  households  for 
overcollections  of  cash  and/or  for  any 
retroactive  benefits  to  which  that  house¬ 
hold  is  entitled;  (3)  strengthening  the 
accounting  and  control  over  the  sale  of 
food  coupons;  and'  (4)  making  State 
agencies  which  have  failed  to  cooperate 
with  USDA  liable  to  FNS  for  the  bonus 
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value  of  coupons  Issued  pursuant  to 
court  decisions  which  are  Inconsistent 
with  federsdly  prescribed  program  pro¬ 
visions. 

On  October  27, 1272,  the  United  States 
District  Court  for  the  District  of  Co¬ 
lumbia  ordered  the  Food  and  Nuhdtion 
Service  (PNS)  of  the  Department  of  Ag¬ 
riculture  (USDA)  to  provide  retroactive 
food  stamp  benefits  to  all  hoiiseholds 
that  had  their  food  stamps  wrongfully 
denied,  delayed  or  terminated  due  to 
an  administrative  error  on  the  part  of 
the  certifying  State  agency.  On  appeal 
by  the  United  States,  the  United  States 
Court  of  Appeals  upheld  the  District 
Court  order.  On  December  10,  1973,  the 
United  States  Supreme  Court  refused  to 
hear  another  app^  by  the  United  States 
on  this  ruling,  thereby  leaving  In  ef¬ 
fect  the  District  Court  order  as  afiOrmed 
by  the  appellate  court. 

In  compliance  with  this  order,  on  De¬ 
cember  13,  1973,  FNS  notified  Its  Re¬ 
gional  OflOces  and  the  welfare  commis¬ 
sioners  oi  aU  participating  State  agencies 
of  the  Supreme  Comrt’s  action  and  its 
effect.  On  January  3, 1974,  USDA  Issued 
Interim*  procedures,  by  telegram.  In 
order  to  immediate  Implement  the 
Court  order.  To  assure  that  recipient 
households  were  aware  of  their  entltle- 
ment  to  retroactive  food  stamp  benefits 
and  that  this  Information  was  available 
to  an  Interested  and  affected  persons, 
the  text  of  the  telegram  was  printed  In 
the  April  10,  1974,  Fedehal  Register. 

The  Depcuiment  Is  hereby  publishing, 
in  the  fonn  of  proposed  rulemaking, 
pennanent  procedures  for  restoring  a 
household’s  lost  benefits.  The  regula¬ 
tions  are  pngxjsed  In  alternative  form  In 
which  three  methods  for  the  actual  res¬ 
toration  procedure  are  being  consid¬ 
ered.  AU  of  these  methods,  however.  In¬ 
volve  crediting  against  the  hous^old’s 
pur^mse  requlrenaent  the  lost  b^efit 
entltlemait.  After  a  thorough  examlna- 
tlon  of  comments  fnxn  aU  Interested 
parties,  permanent  procedures  wlU  be 
establish^ 

Alternative  A  uses  the  ATP  card 
method.  The  purchase  recinlrement  that 
the  household  usually  has  to  pay  for  Rs 
coupcm  aBotment  would  be  reduced  to 
zero  or  by  whatever  amount  wUl,  In  the 
shortest  thne  possible,  equal  the  amount 
of  benefits  lost. 

Alternative  B  would  Involve  Issuing 
the  recUilent  household  a  monthly  food 
assistance  voucher,  each  one  In  the 
amount  of  the  hous^old’s  purchase  re¬ 
quirement.  The  household  would  mresent 
the  voucher  In  lieu  of  cash  for  purchase 
of  the  coupon  aUotment. 

Under  Alternative  C,  If  the  purchase 
requirement  fm*  an  Issuance  period  has 
been  reduced  to  zero,  the  affected  house¬ 
hold  would  receive  its  coupons  directly 
through  the  facilities  of  the  U.8.  mafl. 
If  the  lost  benefit  entitlement  Is  not  stif- 
fident  to  reduce  the  purchase  require¬ 
ment  to  zero,  the  household  would  re¬ 
ceive  benefits  undejr  either  Alternative 
Aor  B. 

The  Department  of  Agriculture  also 
Intends  to  prescribe  the  design  of  the 
ATP  card.  Within  the  past  year  numer¬ 


ous  instances  of  variable  purchase  abuse 
by  Issuance  agents  have  been  discovered. 

In  such  Instances,  a  cashier  receiving  an 
ATP  card  marked  for  less  than  the  fiiU 
cg>Uon  would  change  the  ATP  to  a 
higher  option,  pay  the  difference  in  pur¬ 
chase  requirement  and  pocket  the  addi¬ 
tional  coupons.  While  the  nature  of  the 
variable  piirchase  option  lends  itself  to 
manipulation,  abuse  can  te  minimized 
through  iMToper  ATP  card  design.  Smne 
States,  including  all  those  where  vari¬ 
able  pinrchase  abuses  have  been  re¬ 
ported,  have  chosoi  to  provide  only  one 
signature  igMce  cm  the  ATP  card  and 
only  an  "X”  space  to  mark  the  (g>tlon 
chosen.  The  preferalde  ATP  design, 
which  the  D^artment  luroposes  to  re¬ 
quire,  Includes  a  signature  line  for  each 
variaUe  pmchase  option.  An  ATP  in  this 
format  would  require  erasure  and  re¬ 
placement  of  the  slgnatme  tar  manip¬ 
ulation,  while  the  ATP  cards  using  the 
format  which  would  be  eliminated  re¬ 
quire  only  the  erasure  and  replacement 
of  an  “X”  which  makes  manipulation 
much  easier. 

In  addition,  a  provision  Is  being  pro¬ 
posed  to  b(M  Stcd«  agencies  liable  tor 
bonus  coupcms  Issued  as  a  result  of  cer¬ 
tain  court  suits.  This  would  apply  If 
the  administering  State  agrau^  has 
failed  to  cooperate  with  U6DA  and  the 
CkMirt  has  ordered  the  State  to  Imide- 
ment  a  procedure  cmitrary  to  the  Food 
Staou)  Act,  FNS  regulations  or  instruc¬ 
tions. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
P.  Royal  Shipp,  Acting  Director,  Food 
Stamp  Division,  Food  and  NutriUon 
Service,  UJ3.  Department  of  Agriculture, 
Wadiington,  D.C.  202S0.  In  order  to  be 
sure  of  consideration,  all  submlNtons 
must  be  received  not  later  than  Octo¬ 
ber  30,  1974.  All  comments,  suggestions, 
or  objections  received  by  thi«  date  will 
be  considered  before  the  final  regi^Uitiims 
are  issued. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  ln^;>eciloB  pursu¬ 
ant  to  7  CFR  1.27(b)  at  the  CMSce  of  the 
Director  during  regular  business  hours 
(8:30  a.m.  to  5:00  pm.)  at  600  12th 
Street,  SW.,  Washington,  D.C..  Room 
650.  The  amendment  is  as  follows: 

1.  In  8  271.1.  paragraph  (p)  Is  revised, 
paragraphs  (q).  (r),  and  (s)  are  re¬ 
lettered  (r),  (s),  and  (t),  respectively, 
and  a  new  paragraph  (q)  Is  added.  The 
new  and  revised  paragraphs  of  8  271.1 
read  as  follows: 

§  271.1  General  Ternu  and  Conditiotia 
for  State  Agencies. 

•  •  *  •  « 

(p)  Refunds  to  households.  The  State 
agency  shall  make  a  cash  refund  to  any 
household  for  any  amoimt  that  It  has 
been  overcharged  for  Its  coupon  allot¬ 
ment  because  of  an  administrative  error 
on  the  part  of  the  State  agency,  not  to 
exceed  that  amount  overcharged  during 
the  12-month  period  preceding  the  date 
the  administrative  error  was  discovered: 
Provided.,  That,  If  the  household  owes 
an  impald  balance  on  a  fraud  or  non- 
fraud  claim  under  8  271.7  (e)  and  (D  of 


this  subchapter,  the  amount  of  the  over- 
collection  of  cash  shall  be  offset  against 
the  balance  due  on  the  claim  before  a 
refund  Is  made  to  the  household.  The 
State  agency  shall  make  such  reftmds 
from  funds  eoUeeted  In  payment  of  the 
purchase  reqtrirement  or  from  Its  own 
funds  or  Ummc  (rf  the^projeet  area,  or.  If 
no  such  fimds  are  available  for  this  pur¬ 
pose,  the  State  agency  shall  request  FNS 
to  make  such  refunds  directly  to  the 
houeholds.  If  the  State  agency  or  project 
area  funds  are  used  to  make  refunds, 
FNS  will  credit  or  reimburse  the  State 
agency  or  project  area  therefor. 

(q)  Restoration  of  lost  benefits . — (1) 
Entitlement,  (1)  A  househcAd  shall  be 
entitled  to  restoration  of  program  bene¬ 
fits  lost  as  a  result  of  administrative 
error  oa  the  part  of  the  State  agency. 
The  amount  of  such  restoration  shall  he 
the  amount  by  which  the  food  stamp 
bonizs  for  which  the  household  was  eligi¬ 
ble  exceeds  the  food  stamp  bonus  (if 
any)  which  the  household  received  dur¬ 
ing  the  period  that  Its  full  program  bene¬ 
fits  were  erroneously  denied,  delayed  or 
terminated.  Lost  benefits  will  be  restored 
for  not  more  than  the  12  months  pre¬ 
ceding  the  month  in  which  the  emmeous 
State  agency  action  was  discovered. 

(li)  Upon  discovery  of  any  State  agen¬ 
cy  error  described  In  paragrsmh  (q)  (1) 
U)  above  which  results  in  the  house¬ 
hold’s  not  receiving  Its  proper  coupon  al¬ 
lotment,  It  Shan  be  the  resptmslbllity  of 
the  State  agency  to  Immediately  notify 
the  household  of  Its  entitlement  and  . 
take  action  to  restore  the  lost  benefits. 

(ill)  If  the  household  Is  currently  not 
eligible  for  participation  In  the  Food 
Stamp  Program  or  Is  participating  at  the 
zero  purchase  level,  the  amount  of  bene¬ 
fits  erroneously  withheld  will  be  recorded 
by  the  State  agency  and  made  available 
when  the  household  becomes  eligible  or  a 
purchase  requirement  is  assigned. 

(iv)  The  restoration  of  lost  benefits 
may  be  authorized  by  the  food  stamp 
certification  worker,  with  approval  by  the 
supervisor.  In  situations  In  which  the 
household  and  State  i^ienoy  agree  that 
benefits  were  lost  due  solely  to  Slate 
agency  error  and  upon  the  amount  of 
benefits  to  be  restored.  If  the  household 
and  State  agency  do  not  so  agree,  the 
household  may  obtain  restoration  of 
benefits  only  up  a  favorable  deet^on 
after  a  fair  hearing  wbieh  It  has 
requested. 

(v)  If  the  restoration  of  lost  benefits 
Is  to  be  made  as  a  result  of  a  fair  hear¬ 
ing,  the  authorization  therefor  will  be 
a  of  the  administrative  action  re¬ 
sulting  from  the  hearing  decision. 

(vi)  If  the  household’s  benefits  were 
erroneously  denied  or  terminated,  the 
amount  of  lost  benefits  will  be  calcxilated 
from  the  date  which  the  erroneous  action 
took  effect:  Provided.  That  lost  benefit 
restoration  will  be  made  for  not  more 
than  the  12  months  preceding  the  month 
In  which  the  erroneous  action  was  dis¬ 
covered. 

(vii)  If  the  household’s  certification 
was  Improperly  delayed  In  violation  of 
8  271.4(a)  (3),  the  amount  of  lost  bene¬ 
fits  will  be  calculated  from  the  required 
date  of  certification:  Provided,  That  lost 
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benefit  restoration  will  be  made  for  not 
more  tViMi  the  12  months  preoe^Ung  the 
month  In  which  the  enroneous  action 
wasdiscovei^ 

(vlii)  A  hoiisehold  that  moves  from 
the  project  area  or  the  State  where  the 
administrative  orror  ocourred  will  not 
lose  its  entitlement  to  restoration  of  lost 
food  stamp  boi^ts:  Provided,  lliat  the 
household  presents  to  its  new  project 
area  a  household  transfer  document  lure- 
pared  by  its  former  project  area  con¬ 
taining  necessary  lost  benefits  informa¬ 
tion,  or  the  new  project  area  is  able  to 
verify  the  lost  benefits  information 
through  other  procedures. 

(ix)  If  a  housdiold  owes  an  unpaid 
balance  on  a  claim  under  I  271.7(e)  and 
S  271.7(f),  the  lost  benefit  credits  shall 
be  applied  against  the  amount  due  on  the 
claim  before  the  balance  of  the  credits,  if 
any,  is  restored  to  the  household. 

(x)  In  situations  where  a  household 
may  be  entitled  to  a  refund  for  overpay¬ 
ment  as  prescribed  in  S  271.1  (p)  and/or 
a  credit  for  lost  benefits,  the  full  amount 
of  Uie  refund  will  be  made  available  to 
the  housdiold  and  any  credit  shall  then 
be  made  available  throuidi  the  restora¬ 
tion  of  lost  benefits  inx)oedure. 

(2)  Method  of  restoration.  Upon  de¬ 
termination  that  a  household  is  entitled 
to  the  restoration  of  lost  benefits,  the 
amount  of  such  entitlement  will  be  re¬ 
stored  In  accordance  with  one  of  the  f(d- 
lowlng  procedures: 

(1)  Alternative  A.  (a)  The  State 
agency  will  reduce  the  household’s  pur¬ 
chase  requirement  so  that  the  restoration 
will,  in  the  shortest  time  possiUe,  equal 
the  amount  of  benefits  lost.  When  an 
ATP  card  is  issued  to  the  household,  the 
reduction  shall  be  reflected  on  that  card. 

(b)  The  reduction  in  purchase  re¬ 
quirement  reflected  on  an  AlP  card  shsdl 
be  considered  retroactive  benefits  mstde 
available  to  the  household  whether  or 
not  the  ATP  is  negotiated. 

(li)  AUemative  B.  (a)  17x0  State 
agency  shall  issue  to  the  housdxold  a 
voucher,  reimbursable  by  FNS,  in  the 
amoxmt  of  and  to  be  used  only  in  appli¬ 
cation  against,  the  household’s  purchase 
requirement.  Vouchers  shall  be  Issued 
each  succeeding  month  until.  In  the 
shortest  time  possible,  the  full  amount  (rf 
lost  benefits  has  been  restored. 

(b)  Households  should  be  Issued  only 
one  voucher  per  month  whenever  possi¬ 
ble.  However,  In  those  States  having  only 
semi-monthly  or  quarter-monthly  issu¬ 
ance,  a  like  number  of  vouchers  should 
be  issued. 

(c)  The  amount  of  the  voucher  shall 
be  considered  retroactive  benefits  made 
available  to  the  household  whether  or 
not  the  voucher  is  negotiated. 

(ill)  Alternative  C.  (a)  A  household 
whose  purchase  requirement  has  been 
reduced  to  zero  due  to  restorati(A  of 
lost  benefits  may  receive  its  coupon  al¬ 
lotment  directly  through  the  facilities  of 
the  n.S.  mail  during  the  affected  issu¬ 
ance  periods. 

(b)  Restoration  under  either  Alterna¬ 
tive  A  or  B  shall  be  made  for  any  Issu¬ 
ance  period  in  whldi  restoration  of  lost 


ben^ts  does  not  reduce  the  household’s 
purchase  requirement  to  zero. 

(3)  Accounting  procedures.  (1)  The 
State  agency  shall  maintain  such  records 
as  FNS  may  require  to  assure  the  ac¬ 
curate  restoration  of  lost  benefits  under 
this  paragrai^ 

(ii)  A  lost  benefits  voucher  shall  be 
considered  an  Instrument  Issxted  against 
^e  State  agency  that  restores  lost  bene¬ 
fits,  and  is  reimbursable  by  FNS. 

(ill)  The  acceptance,  handling,  and 
reconciliation  of  lost  benefit  vouchers 
shall  be  In  accordance  with  applicable 
FNS  instructions. 

(Iv)  The  State  s^ency  shall,  on  a 
monthly  basis,  submit  the  required  docu¬ 
mentation  to  FNS  for  all  lost  benefit 
vouchers  that  have  been  properly  Issued 
and  negotiated. 

(V)  The  State  agency  may  issue  lost 
benefit  vouchers  through  ^e  facilities  of 
the  UJ3.  malL  Unless  FNS  notifies  the 
State  agency  to  the  contrary,  FWS  will 
accept  the  risk  of  loss  for  voiKdiers 
claimed  lost  in  the  mall  and  subsequently 
negotiated,  if  the  State  agency  issues 
such  vouchers  in  accordance  wltti  iq)- 
pllcable  FNS  Instructions. 

(vl)  Households  receiving  restoration 
of  lost  benefits  xmder  this  paragraph  may 
not  utilize  the  procediu^  set  f<wth  in 
1271.6(d)  (2)  and  (3). 

m  m  m  m  • 

2.  In  S  271.6,  paragraph  (d)  (3)  is 

amended.  As  amended  paragraidi  (d)  (3) 
reads  as  follows: 

§  271.6  Methods  of  distribotuig,  issvhig, 

and  accounting  for  coupons  and  re¬ 
ceipts. 

•  •  •  •  • 

(d)  •  •  • 

(3)  The  State  agency  shall  within  the 
limits  of  the  frequency  of  Issuance  avail¬ 
able  to  the  household  under  paragraph 
(d)  (4)  of  this  section,  permit  any  eligible 
household,  except  those  participating  un¬ 
der  paragraph  (d)  (2)  of  this  section,  to 
elect  at  the  time  or  Issuance  to  recieve 
a  coupon  allotment  having  a  face  value 
of  all,  three-quarters,  one-half,  or  one- 
quarter  of  the  mcmthly  coupon  allotment 
authorized  in  accordance  with  1271.5 
and  to  have  such  household  piqr  an 
amount  that  shall  be  in  the  same  ratio 
to  the  total  purchase  requirement  as  the 
coupon  allotment  chosen  is  to  the  total 
monthly  coupon  allotment.  The  State 
agency  shall  require  ttot,  as  soon  as 
possible  but  not  later  than  March  1, 
1975,  the  ATP  card  used  to  implement 
this  provision  provide  a  signature  space 
for  each  variable  piurchase  option  avail¬ 
able  to  the  household. 

•  •  •  •  * 

3.  In  5  271.7,  paragraphs  (b),  (c),  (d) 
and  (e)  are  relettered  as  paragraphs  (c) , 
(d) ,  (e)  and  (f ) ,  re^xectively  and  a  new 
paragraph  (b)  is  added  to  read  as  fol¬ 
lows: 

§  271.7  Financial  liabilities  of  the  State 
agency. 

•  •  *  •  * 

(b)  In  the  event  that  any  State  agency 
is  sued  by  any  person(s)  in  a  State  or 


Federal  Court  in  any  matter  whidi  in¬ 
volves  its  administration  of  the  Food 
Stamp  Progrmn,  the  State  agency  shall 
immediately  notify  FNS  that  suit  has 
been  brought  and  shall  furnish  FNS  with 
oopies  of  the  original  pleadings  and  all 
subsequently  filed  pleadings.  In  any  such 
case  which  involves  an  attack  on  or  in¬ 
terpretation  of  the  Food  Stamp  Act, 
these  regulations,  or  FNS  instructions 
the  State  agency  shall,  upon  request  of 
FNS,  take  such  action  as  is  necessary 
properly  to  join  the  United  States  and/ 
or  appropriate  officials  of  the  Federal 
Oovernmoit,  such  as  the  Secretary  of 
Agriculture  or  the  Administrator  of  the 
Food  and  Nutrition  Service,  as  parties 
to  the  suit,  m  the  event  that  a  State 
agency  fails  to  comply  with  the  provl- 
sicms  of  this  paragraph  and  is  ordered  by 
a  court  to  take  actions  under  the  pro¬ 
gram  which  are  determined  by  FNS  to 
be  inconsistent  with  the  Food  Stamp 
Act,  these  regulations,  or  FNS  instruc¬ 
tions,  the  State  agency  shall,  upon  de¬ 
mand  by  FNS,  pay  to  FNS  an  amount 
equal  to  the  value  of  all  bonus  coupmis 
Issued  pxusuant  to  the  court  mrder. 

•  •  *  *  • 

(78  Stat.  708,  as  amended;  7  XT.S.C.  2011-2026) 
(Catalog  of  Federal  Domestic  Assistance  nx>- 
grams  No.  10.551,  National  ArchlTee  Refer¬ 
ence  Serrlcee) 

J.  Phil  Campbell, 
Under  Secretary. 

Septzubek  25, 1974. 

[FB  Doc.74-22668  FUed  9-27-74;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[42CFRCh.l] 

CONRDENTIALITY  OF  ALCOHOL  AND 
DRUG  ABUSE  PATIENT  RECORDS 

Advance  Notice  of  Joint  Proposed  Rule- 

making;  Change  in  Schedule  of  Hearings 

Cross  Rerrencx:  F\>r  a  document  re¬ 
lating  to  schedule  changes  for  hearings 
on  rulemaking  proposed  jointly  by  the 
Department  of  He^th,  Education,  and 
Welfare  and  the  Special  Action  Office  for 
Drug  Abuse  Prevention,  21  CFR  Part 
1401  and  42  cm  Ch.  I  <29  FR  30426; 
August  22,  1974)  see  FR  Doc.  74-22605 
infra. 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  TrafRc  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  74-34;  Notice  1] 

LAMPS,  REFLECTIVE  DEVICES,  AND 
ASSOCIATED  EQUIPMENT 

Proposed  Motor  Vehicle  Safety  Standard 

This  notice  prc^oses  an  amendment 
paragraph  S4.12  of  49  CFR  S  571.108. 
Motor  Vehicle  Safety  Standard  Na  108, 
Lamps,  reflective  devices,  and  associated 
equipment,  that  would  define  in  objective 
terms  an  acceptable  level  of  surface  gloss 
and/or  haze  for  plastic  materials  used 


FEDERAL  REGISTER  VOL  39,  NO.  190 — MONDAY,  SEPTEMBER  30,  1974 


35180 


PROPOSED  RULES 


for  lamp  lenses  following  an  outdoor  ex¬ 
posure  test. 

Paragraph  84.1.2  of  Standard  No.  108 
Incorporates  by  reference  SAE  Recom¬ 
mended  Practice  J576b,  Plastic  materials 
for  use  in  optical  parts,  such  as  lenses 
and  reflectors,  of  motor  vehicle  lighting 
devices.  This  Practice  requires  in  per¬ 
tinent  part  (Paragraph  4.2.2)  that,  fol¬ 
lowing  an  outdoor  exposure  test  of  two 
years  duration,  expo^  samples,  when 
compared  with  unexposed  control  sam¬ 
ples,  Rhkii  not  thow  haze  or  loss  of  sur¬ 
face  luster.  This  requirement  has  been 
interpreted  as  forbidding  any  haze  or 
loss  of  surface  luster,  and  has  prohibited 
the  use  of  plastics  ctf  uncoated  polycar¬ 
bonate  resin,  as  these  plastics  ^ow  a 
surface  change  after  outdoor  weathering. 
General  Electric  Company  has  petitioned 
for  rulemaldng  to  amend  Standard  No. 
108  to  define  m  objective  terms  an  ac¬ 
ceptable  level  of  surface  idoss  so  that 
unooated  polycarbonate  plastic  may  be 
used  for  exterior  auUxnotlve  applications. 
Although  a  protective  coating  is  avail¬ 
able  for  the  plastic,  OE  states  that  ve¬ 
hicle  manufacturers  are  reluctant  to  use 
it  because  of  the  cost  Involved,  “from 
3-40  cents  per  lens  depending  upon  the 
size.” 

In  support  cd  its  petition  GE  has  sub¬ 
mitted  a  large  body  of  technical  infor¬ 
mation  showing  the  effect  of  surface  gloss 
reduction  on  the  photometric  perform¬ 
ance  and  signaling  effectiveness  of  vari¬ 
ous  types  of  lighting  devices  used  on 
motor  vehicles.  These  tests  show  that  at 
the  end  of  a  S-year  period  the  photo¬ 
metric  output  through  xmcoated  poly¬ 
carbonate  lenses  decreases,  on  an  aver¬ 
age,  less  than  10  percent.  In  GE’s  view, 
deglossing  to  haze  levels  of  50  percent 
does  not  aimear  to  significantly  affect 
the  overall  photometric  performance  and 
signaHng  ^ectiveness  of  a  lamp.  The 
effect  of  haze  is  to  scatter  light  fitun  the 
po^  af  maximum  Intensity  to  the  wider 
angde  test  pointa,  resulting  in  a  diminu¬ 
tion  of  Hgbt  output  at  the  former,  and 
an  tncrease  at  the  latter.  In  accordance 
with  GE’s  test  data  and  suggestion,  how¬ 
ever.  the  NHTSA  is  proposing  that  hcuse 
levd  riiouM  not  exceed  30  percent.  The 
NHTSA  finds  tbcd;  the  proposed  amend¬ 
ments  would  enhance  toafflc  safety.  Poly- 
eaibooate  lenses  appear  to  offer  some 
benefits  laddng  in  (Mmventional  plastics 
in  terms  of  heat  resistance  and  higher 
impact  strength. 

The  amendment  would  also  update  the 
referenced  SAE  Recommended  Practice 
J576b,  to  J576c,  effective  January  1, 1976. 
This  substitution  has  been  previously 
propose  (Docket  No.  69-19;  Notice  3,  37 
FR  22806)  and  favorably  commented 
upon.  The  only  difference  is  that  J576c 
requires  a  3-year  exposure  test  while 
J576b  requires  only  a  2-year  one. 

In  consideration  of  the  foregoing  It 
is  proposed  that  49  CFR  571.108,  Motor 
Vehicle  Safety  Standard  No.  108,  be 
amended  as  follows: 

1.  Paragraph  S4.1.2  would  be  revised 
to  read: 

S4.1.2  Plastic  materials  used  for  opti¬ 
cal  parts  such  as  lenses  and  reflectors 
shall  conform  to  SAE  Recommended 


Practice  J576c,  May  1970,  except  that: 

(a)  Plastic  materials  manufactured 
before  January  1,  1976,  may  conform  to 
SAE  J576b,  August  1966; 

(b)  Plastic  lenses  used  as  inner  lenses 
or  those  covered  by  another  material  and 
not  exposed  directly  to  sunlight  shall 
meet  the  reqiiirements  of  paragraphs  3.4 
and  4.2  of  SAE  J576b.  or  J576e,  as  ap¬ 
plicable,  when  covered  by  the  outer  lens 
or  other  materitd;  and 

(c)  For  lamp  lenses,  haze  and  loss  of 
surface  luster  after  the  outdoor  exposure 
test  shall  not  be  greater  than  30  percent 
haze  as  measured  by  ASTM-1003-61, 
“Haze  and  Luminous  Transmittance  of 
Transparent  Plastics." 

2.  Paragraph  S5.2  woiild  be  revised  by 
substituting  "J676C”  for  “J576b.” 

Interested  persons  are  Invited  to  sub¬ 
mit  (xxnments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration,  Room  5108, 400  Seventh  Street, 
SW.,  Washington.  D.C.  20590.  It  Is  re¬ 
quested  but  not  required  that  10  copies 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  tor  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  cmnments  filed  after  the  closing 
date  will  also  be  considerecL  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con¬ 
tinue  to  file  relevant  material  as  it  be¬ 
comes  available  In  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  ccmtinue  to  examine 
the  docket  for  new  materlaL 
Proposed  effective  date:  80  days  after 
publication  of  final  rute  in  the  Federal 
Rbskter  exceed  as  noted  therein. 

Comment  closing  date:  November  29. 
1974. 

(Secs.  103,  119,  Pub.  L.  89-663,  80  Stat.  718 
(18  UJB.C.  1882,  1407);  delegations  of  au- 
thcnlty  at  49  OFB  1.51  and  501.8) 

Issued  on  September  25,  1974. 

Robert  L.  Carter, 
Associate  Administrator. 

Motor  Vehicle  Programs. 
(FR  Doc.74-22665  FUed  9-27-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  50. 115  ] 

NUCLEAR  POWER  PLANTS 
Codes  and  Standards  and  Technical 

Information 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  Its 
regulations.  10  CFR  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities," 
and  10  CFR  Part  115,  “Procedures  for 
Review  of  Certain  Nuclear  Reactors  Ex¬ 
empted  from  Licensing  Requirements," 
which  would  delete  references  to  ol»o- 
lete  documents,  incorporate  by  reference 
new  addenda  to  specified  published  in¬ 


dustry  codes,  modify  applicability  dates 
for  specified  codes  and  standards,  and 
modify  inservlce  Inspection  requirements 
for  operating  utilization  facilities,  and 
make  minor  changes  to  Appendices  A, 

G  and  H  of  Part  50. 

The  proposed  amendments  to  §§  50.55a 
and  115.43a  set  forth  below  would  change 
the  references  to  published  codes  and 
addenda  whose  requirements  must  be 
met,  to  Include  Addenda  through  the 
Winter  1973  Addenda. 

The  proposed  amendments  to  §§  50.55a 
and  115.43a  also  would  relate  the  limit¬ 
ing  date  of  the  applicable  codes  or  ad¬ 
denda  to  the  docket  date  of  the  applica¬ 
tion  for  a  construction  permit,  rather 
than  to  the  date  of  Issuance  of  the  con¬ 
struction  permit.  This  proposed  change 
should  permit  a  more  accurate  assess¬ 
ment  by  the  applicant  of  the  codes  and 
addenda  that  will  be  in  effect  and  there¬ 
by  facilitate  his  procurement  of  long 
lead  time  components,  which  must  be  or¬ 
dered  well  in  advance  of  the  date  of  issu¬ 
ance  of  a  construction  permit.  The  pro¬ 
posed  change  would  apply  to  all  facilities 
receiving  construction  permits  on  or 
after  July  1,  1974,  but  is  particularly 
aimed  at  new  facilities  for  which  the 
overall  planning,  construction  and 
licensing  cycle  is  expected  to  be  about 
six  years  and  for  which  long  lead  time 
components  must  be  ordered  in  advance 
of  the  docket  date. 

The  proposed  amendments  to  S§  50.55a 
and  115.43a  would  modify  inservice  in¬ 
spection  requirements  applicable  to  com¬ 
ponents  and  systems  throughout  the 
service  life  of  a  facility.  Inspection  and 
testing  requirements  that  become  effec¬ 
tive  in  new  editions  and  addenda  of  sec¬ 
tion  XI  of  the  ASME  Code  and  are  in¬ 
corporated  by  reference  in  these  sections 
of  the  Commission’s  regulations  would 
become  applicable  to  all  operating  plants 
to  the  degree  practical.  The  Commission 
will  review  stmh  code  changes  with  re¬ 
spect  to  hnpact  en  the  existing  operat¬ 
ing  facllttlee  prior  to  incorporating  by 
reference  any  new  editions  and  addenda 
of  section  XL 

The  prmxwed  amendments  to  Appen¬ 
dix  G  would  eonfemn  the  referenced 
edition  and  addenda  of  the  ASME  Code 
in  that  AK)endix  to  those  specified  by 
§S  50.55a  (b).  Including  the  periodic 
amendments. 

The  proposed  amendments  to  Appen¬ 
dix  G  also  would  clarify  the  upper-shelf 
energy  requirements  for  beltline  ma¬ 
terials. 

Other  amendments  would  delete  ref¬ 
erences  to  obsolete  documents  and  cor¬ 
rect  typographical  errors. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow¬ 
ing  amendments  to  10  CFR  Parts  50  and 
115  is  contemplated.  All  Interested  per¬ 
sons  who  wish  to  submit  written  com¬ 
ments  or  suggestions  in  connection  with 
the  proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis¬ 
sion,  UJS.  At(»nic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Docketing  and  Service  Section  by  Octo- 
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ber  30, 1974.  Copies  of  conunotits  received 
may  be  examined  In  the  Cmnmlsslon'e 
Public  Document  Room  at  1717  H  Stre^ 
NW.,  Washington,  D.C. 

§  50.34  [Amended] 

1.  In  8  50.34  of  10  CFR  Part  50,  the 
second  sentence  of  paragraph  (b)  (6)  (ill) 
and  the  associated  footnote  3  are  deleted. 

2.  In  8  50.55a  of  10  CFR  Part  50,  the 
prefatory  language  and  paragraph  (b) 
are  amended;  In  paragraphs  (c)  (2),  (d) 
(2) ,  (e)  (2) ,  and  (f )  (2)  the  first  sentence 
Is  amended  by  adding  the  words  “but 
before  July  1, 1974,’*  following  the  words 
“after  January  1, 1971,’’;  new  paragraphs 

(c)(3),  (d)(3),  (e)(3),  and  (f)(3)  are 
added;  and  paragraphs  (g)  and  (h)  are 
revised  to  read  as  follows: 

§  50.55a  Codes  and  standards. 

Each  construction  permit  and  operat¬ 
ing  license  for  a  utlllzatlcm  facility  shall 
be  subject  to  the  following  conditions  In 
addition  to  those  specified  In  §  50.55. 

•  •  •  •  • 

(b)  As  used  In  this  section,  references  ^ 
to  editions  of  CMterla,  Codes  and  Stand¬ 
ards  include  only  those  editions  through 
1971;  references*  to  Addenda  Include 
only  those  Addenda  through  the  Winter 
1973  Addenda. 

•  •  •  •  • 

(c)  Pressure  vessels:  •  •  • 

(3)  For  construction  permits  Issued  on 
or  after  July  1,  1974,  pressiure  vessels 
which  are  part  of  the  reactor  coolant 
pressure  boundary  shall  meet  the  require¬ 
ments  for  CHass  1  components  set  forth 
In  section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda*  in 
effect  *  on  the  date  of  order  *  of  the  pres¬ 
sure  vessel  or  18  months  prior  to  the 
formal  docket  date  of  the  application  for 
construction  permit,  whichever  Is  later: 
Provided,  That  the  applicable  provisions 
for  pressure  vessels  shall  be  no  earlier 
than  those  of  the  Summer  1972  Addenda 
of  the  1971  edition.  The  pressure  vessels 
may  meet  the  requirements  set  forth  in 
subsequent  editions  of  this  Code  and 
Addenda  which  become  effective. 

(d)  Piping:  •  •  • 

(3)  For  construction  permits  Issued  on 
or  after  July  1, 1974,  piping  which  Is  part 
of  the  reactor  coolant  pressure  boundary 
shall  meet  the  requirements  for  Class  1 
components  set  forth  In  Section  in  of  ttie 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  *  In  effect  *  on  the  date  of 
order  *  of  the  piping  or  6  months  prior  to 
the  formal  docket  date  of  the  application 
.  for  construction  permit,  whichever  is 
later:  Provided.  That  the  applicable 
ASME  Code  provisions  for  piping  shall 
be  no  earlier  than  those  of  the  Winter 
1972  Addenda  of  the  1971  edition.  The 
piping  may  meet  the  requirements  set 
forth  in  subsequent  editions  of  this  Code 
and  Addenda  which  become  effective. 

(e)  Pumps:  •  •  • 

(3)  For  construction  permits  issued 
on  or  after  July  1, 1974,  pxunps  which  are 


» These  Incorpcxatlon  by  reference  provi¬ 
sions  were  approved  by  the  Director  of  the 
Fedkrai.  Reoistsb  on  March  17,  1972,  and 
May  4,  1973. 


part  of  the  reactor  coolant  pressure 
boundary  shall  meet  the  requh^ments 
for  Class  1  components  set  forth  In  sec¬ 
tion  m  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  Addenda  *  In  effect  *  on 
the  date  of  order*  of  the  pump  or  12 
months  prior  to  the  formal  docket  date 
of  the  application  for  construction  per¬ 
mit,  whichever  Is  later:  Provided,  That 
the  applicable  ASME  Code  provisions  for 
pumps  shall  be  no  earlier  than  those  of 
the  Winter  1972  Addenda  of  the  1971 
edition.  The  pumps  may  meet  the  re¬ 
quirements  set  forth  In  subsequent  edi¬ 
tions  of  this  Code  and  Addenda  which 
become  effective. 

(f)  Valves:  •  •  • 

(3)  For  construction  permits  Issued  on 
or  after  July  1,  1974,  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary  shall  meet  the  requirements  for 
Class  1  components  set  forth  In  section 
m  of  the  ASME  Boiler  and  Pressure  Ves¬ 
sel  Code  and  Addenda '  In  effect  *  on  the 
date  of  order  *  of  the  valve  or  12  months 
prior  to  the  formal  docket  date  of  ttie 
application  for  construction  permit, 
whichever  Is  later:  Provided,  That  the 
applicable  ASME  Code  provisions  for 
valves  Shan  be  no  earlier  than  those  of 
the  Winter  1972  Addenda  of  the  1971  edi¬ 
tion.  The  valves  may  meet  the  require¬ 
ments  set  forth  In  subsequent  editions  of 
this  c:ode  and  Addenda  which  become 
effective. 

(g)  Inservlce  Inspection  requirements: 
For  construction  permits  Is^ed  on  or 
after  January  1,  1971,  systems  and  com¬ 
ponents  (Including  component  supports) 
of  nuclear  power  plants  shall  meet  the  re¬ 
quirements  set  forth  In  editions  of  Sec¬ 
tion  XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  and  Addenda  *•  *  in  effect  on 
the  formal  docket  date  of  the  application 
for  construction  permit  or  the  1970  edi¬ 
tion,  whichever  Is  later.  In  addition, 
throughout  the  service  life  of  the  facility, 
the  systems  and  components  shall  meet 
the  requirements,  except  for  design  and 
access  provisions,  set  forth  In  editions 
of  this  Code  and  Addenda  that  become 
effective  after  the  formal  docket  date  of 
the  application  for  a  construction  permit 
to  the  extent  practical  within  the  limi¬ 
tations  of  design,  geometry,  and  mate¬ 
rials  of  construction  of  the  systems  and 
components;  Provided,  however.  That 
(1)  inservlce  Inspection  requirements 
may  be  limited  to  requirements  In  effect 
40  months  prior  to  the  date  of  scheduled 
Inspection  and  (2)  testing  requirements 
may  be  limited  to  requirements  in  effect 
12  months  prior  to  the  date  of  scheduled 
testing.  The  Inservlce  Inspection  pro¬ 
gram  for  the  facility  shall  be  modified 
by  the  licensee,  as  necessary,  prior  to  the 
start  of  each  one-third  of  the  Inspection 
Interval  (described  In  section  XT  of  the 
ASME  Boiler  and  Pressure  Vessel  Code) 
for  those  Inspections  to  be  conducted 
during  that  one-third  of  the  inspection 
Interval.  Each  modification  of  the  in- 
service  Inspection  program  and  all  li¬ 
censee  determinations  that  certain  re¬ 
quirements  are  Impractical  shall  be  su^ 
ject  to  approval  by  the  Commission  at 
least  6  months  prior  to  the  start  of  the 
one-third  of  the  Inspection  Interval.  In 
the  case  of  requirements  determined  to  be 


Impractical  for  Z  periods  (120  months) 
of  the  Inspection  Interval,  the  licensee 
shall  demonstrate  to  the  satisfaction  of 
the  Commission  at  least  12  months  prior 
to  the  start  of  the  subsequent  one-third 
of  the  Inspection  Intend  that  minor 
modifications  of  the  facility  to  permit 
compliance  with  such  requirements  are 
not  practical  or  new  develoiHnents  In  ex¬ 
amination  and  testing  techniques  to  per¬ 
mit  compliance  with  such  requirements 
have  not  become  available. 

(h)  Protection  systems:  For  construc¬ 
tion  permits  Issued  after  January  1, 1971, 
protection  systems  shall  meet  the  re¬ 
quirements  set  forth  In  editions  or  revi¬ 
sions  of  the  Institute  of  Electrical  and 
Electronics  Engineers  Standard:  "Ol- 
terla  for  Protection  Systems  for  Nuclear 
Power  <3eneratlng  Stations,”  (lKEE-279) 

In  effect*  on  the  formal  docket  date  of 
the  application  for  a  construction  permit. 
Prot^tion  systems  may  meet  ^e  re¬ 
quirements  set  forth  in  subsequoit  edi¬ 
tions  or  revisions  of  IEEE-279  which  be¬ 
come  effective. 

Appendix  A 

3.  In  Appendix  A  of  10  CFR  Part  50, 
Criterion  23  Is  amended  by  dieting  the 
word  “fall”  and  substituting  therefor  the 
word  “faU”. 

Appendix  G 

4.  In  Appendix  G,  paragraph  HA.  Is 
amended  by  deleting  the  phrase  “1971 
Edltlmi,  and  addenda  through  the 
Winter  1972  Addenda  and  substituting 
therefor  the  phrase  “edition  and  ad¬ 
denda  *  as  sp>ecified  by  8  50.5Sa,  Codes 
and  Standards." 

5.  In  Appendix  G,  paragraph  IV.B.  is 
revised  to  read  as  follows:  “Reactor  ves¬ 
sel  beltline  materials  shall  have  mini¬ 
mum  upper-shelf  energy,  as  determined 
from  Charpy  V-notch  tests  on  unlrradi- 
ated  specimens  in  accordance  with  pcua- 
graih  NB-2322.2(a)  of  the  ASME  Code 
at  75  ft  lbs  unless  it  is  demonstrated  to 
the  Commission  by  appropriate  data  and 
analyses  that  lower  values  of  upper  shelf 
fracture  energy  still  provide  adequate 
margin  for  deterioration  from  irradi¬ 
ation." 

Appendix  H 

6.  In  Appendix  H.  paragraph  ILA.  is 
amended  by  deleting  the  term  “(E 
IMeV)”  and  substituting  therefor  the 
term  “(E>lMeV)”. 

7.  In  AiH>endlx  H,  paragraph  II.C.3.a. 
Is  amended  by  deleting  the  term  ‘TV 3.” 
and  substituting  therefor  “mJB”. 

8.  In  8  115.43a  of  10  CFR  Part  115,  the 
prefatory  language  and  paragraph  (b) 
are  amended;  in  paragraphs  (c)  (2),  td) 
(2) ,  (e)  (2) ,  and  (f)  (2)  ,the  first  sentence 
Is  amended  by  adding  the  words  “but  be¬ 
fore  July  1,  1974,”  following  the  words 
“after  January  1, 1971,”;  new  peuragraphs 
(c)(3).  (d)(3),  (e)(3).  and  (f)(3)  are 
added;  and  paragraphs  (g)  and  h)  are 
revised  to  read  as  follows: 

§  115.43a  Codes  and  standards. 

Each  construction  authorization  and 
operating  authorizatim  shall  be  subject 
to  the  following  conditions  in  addition  to 
those  specified  in  8 115.43a: 


FEDERAL  REGISTER,  VOL.  39,  NO.  190--MONDAY,  SEPTEMBER  30,  1974 


35182 


PROPOSED  RULES 


(b)  As  used  In  this  section,  refer¬ 
ences  *  to  editions  of  Criteria,  Codes  and 
Standards  include  only  those  editions 
through  1971;  references^  to  Addenda 
Include  only  those  Addenda  through  the 
Winter  1973  Addenda. 

(c)  Pressure  vessels;  •  •  • 

(3)  For  construction  authorizations 
Issued  on  or  after  July  1,  1974,  pressure 
vessels  which  are  part  of  the  reactor 
coolant  pressing  boundary  shall  meet  the 
requirements  for  Class  1  components  set 
forth  in  Section  m  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  * 

In  effect*  on  the  date  of  order*  of  the 
pressure  vessel  or  18  months  prior  to  the 
fmmal  docket  date  ot  the  application  for 
construction  authorization,  whichever  is 
later:  Provided,  TTiat  the  applicable 
ASME  Code  provisions  for  vessels  shall 
be  no  earlier  than  those  of  the  Siunmer 
1972  Addenda  of  the  1971  edition.  The 
pressure  vessels  may  meet  the  requlre- 
■^ts  set  f  (Hih  in  subsequent  editions  of 
this  Code  and  Addenda  which  become 
effective. 

(d)  Piping:  •  •  • 

(3)  For  c(mstruction  authorizations 
Issued  on  or  after  July  1,  1974,  pipii^ 
wirich  is  part  of  the  reactor  coolant  pres¬ 
sure  boundary  shaB  meet  the  requlre- 
BMnts  for  Class  1  components  set  forth 
In  Section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda*  in 
effect*  on  the  date  of  order  *  of  the  piping 
or  S  m<mths  (trior  to  the  fonnal  docket 
date  of  the  application  for  construction 
authorization,  whidiever  is  later:  Pro¬ 
vided.  That  the  applicable  ASME  Code 
provl^ons  for  piping  shall  be  no  earlier 
liMm  the  Winter  1972  Addenda  of  the 
1971  edition.  The  piping  may  meet  the 
requirements  set  forth  in  subs^uent  edi¬ 
tions  of  this  Code  and  Addenda  which 
become  effective. 

(e)  Punms:  •  •  • 

(3)  For  construction  authorizations 
issued  on  or  after  Ji^  1.  1974,  pumps 
which  are  part  of  the  reactor  coolant 
pressure  boundary  shall  meet  the  re¬ 
quirements  for  Class  1  components  set 
forth  in  Section  m  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  * 
In  effect*  on  the  date  of  order*  of  the 
pump  or  12  months  prior  to  the  formal 
docket  date  of  the  application  for  con¬ 
struction  authorization,  whichever  is 
later:  Provided,  That  the  applicable 
ARMF.  Code  provisions  for  pumps  shall 
be  no  earlier  than  the  Winter  1972  Ad¬ 
denda  of  the  1971  edition.  The  pumps 
may  meet  the  requirements  set  forth  in 
subsequent  editions  of  this  Code  and  Ad¬ 
denda  which  become  effective. 

(f)  Valves:  •  •  • 

(3)  For  construction  authorizations 
Issued  on  or  after  July  1,  1974,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  shall  meet  the  re¬ 
quirements  for  Class  1  components  set 
forth  in  Section  in  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda* 
in  effect*  on  the  date  of  order*  of  the 


>  These  inoonxwatiozi  by  reference  provl- 
elone  were  approved  by  the  Dlrectcar  of  the 
Federal  Beglater  on  March  17, 1972  and  May  4, 
1978. 


valve  or  12  months  prior  to  the  formal 
docket  date  of  the  application  for  con¬ 
struction  authorization  whichever  is 
later:  Provided.  That  the  applicable 
ASME  Code  provisions  for  valves  shall 
be  no  earlier  than  those  of  the  Winter 
1972  Addenda  of  the  1971  edition.  The 
valves  may  meet  the  requirements  set 
forth  in  subsequent  editions  of  this  Code 
and  Addenda  which  become  effective. 

(g)  Inservice  inspection  requirements: 
For  construction  authorizations  issued 
on  or  after  January  1, 1971,  systems  and 
components  (Including  comi)on^t  sup¬ 
ports)  of  nuclear  power  plants  shall 
meet  the  requirements  set  forth  in  edi¬ 
tions  of  Section  XI  of  the  ASME  Boiler 
and  Pressiu-e  Vessel  Code  and  Ad¬ 
denda**  in  effect  on  the  formal  docket 
date  of  the  application  for  a  construc¬ 
tion  authorization  or  the  1970  edition, 
whichever  is  later.  In  addition,  throucdi* 
out  the  service  life  of  the  facility,  the 
Birstems  and  components  shall  meet  the 
requirements,  except  for  design  and  ac¬ 
cess  provisions,  set  forth  in  editions  of 
this  Code  and  Addenda  that  become 
effective  after  the  formal  docket  date  of 
the  application  for  a  construction  au¬ 
thorization  to  the  extent  practical  within 
tile  limitations  of  design,  geometry, 
and  materials  of  construction  of  the  sys¬ 
tems  and  components:  Provided,  how¬ 
ever,  That  (1)  Inservice  inspection  re- 
qwiraments  may  be  limited  to  require¬ 
ments  in  effect  40  months  prior  to  the 
date  of  scheduled  insi>eetion  and  (2) 
testing  requirements  may  be  limited  to 
requlronents  in  effect  12  months  prior 
to  the  date  of  scheduled  testing.  The  in- 
service  inspection  program  for  the  fa¬ 
cility  shall  be  modified  by  the  holder 
of  the  authorization,  as  necessary,  prior 
to  the  start  of  each  one-third  of  the  in- 
si)ection  interval  (described  in  Section 
XI  of  the  ASME  Boiler  and  Pressure 
Vessel  Code)  for  those  insi>ections  to  be 
conducted  during  that  one-third  of  the 
inspection  interval.  Each  modification 
of  the  inservice  inspection  program  mid 
an  licensee  determinations  that  certain 
requirements  are  impractical  studl  be 
subject  to  approval  by  the  Commission 
at  least  6  months  prior  to  the  start  of  the 
one-third  of  the  inspection  Interval.  In 
the  case  of  requirements  determined  to 
be  impractical  for  3  periods  (120 
months)  of  the  Inspection  Int^al  the 
holder  of  the  authorlzati<xi  shall  demcm- 
strate  to  the  satisfaction  of  the  Com¬ 
mission  at  least  12  months  prior  to  the 
start  of  the  subsequent  one-third  of  the 
inspection  interval  that  minor  modifica¬ 
tions  of  the  facility  to  permit  compliance 
with  such  requirements  are  not  imprac¬ 
tical  or  new  developments  in  examina¬ 
tion  and  testing  techniques  to  permit 
compliance  with  such  requirements  have 
not  become  available. 

(h)  Protection  systems:  For  construc¬ 
tion  authorizations  issued  after  January 
1.  1971,  protection  systems  shall  meet 
the  requirements  set  forth  in  editions  or 
revisions  of  the  Institute  of  Electrical 
and  Electronics  Engineers  Standard: 
“Criteria  for  Protection  Systems  for  Nu- 
clear  Power  Generating  Stations,** 
(IEEE-279)  In  effect*  (m  the  formal 


docket  date  of  the  application  for  con¬ 
struction  authorization.  Protection  sys¬ 
tems  may  meet  the  requirements  set 
forth  in  subsequent  editions  or  revisions 
o^  IEEE-279  which  have  become  effec¬ 
tive. 

(Secs.  103,  104,  1611,  183;  Pub.  L.  83-703;  68 
Btat.  936,  937,  948,  954  (42  US.C.  2133,  2134, 
2201(1),  2233)) 

Dated  at  Germantown.  Maryland,  this 
24th  day  of  September  1974. 

For  the  Atomic  Energy  Commission. 

Gordon  Grant, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.74-22688  Filed  9-27-74;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFR  Part2] 

[Docket  No.  20194;  FCC  74-984] 

IMPORTATION  OF  CERTAIN  ELECTRONIC 
EQUIPMENT 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  Part 
2  with  respect  to  importation  of  certain 
electronic  eqwdpment. 

1.  Notice  is  bereby  given  of  proposed 
rule  making  in  the  above  oititled  matter. 

2.  Pmwuaat  te  tiie  authority  granted 
by  sectkHi  802  of  the  Communications 
Act,*  the  CXNsuniasion  prcunulgated  its 
msurketing  mtes  *  in  1970.  These  regula¬ 
tions  are  designed  to  control  the  market¬ 
ing  of  radie  frequency  devices  having  an 
interference  potential.  To  achieve  this 
control,  the  Commission  required  that  all 
such  devices  could  not  be  imported  into 
the  n.SA.  or  shipped  or  sold  in  this 
country  unless  the  device  complied  with 
the  technical  regulations  promulgated 
by  the  Commission.  In  addition,  if  our 
rules  imposed  a  requirement  for  type  ap¬ 
proval,  type  acceptance  or  certification,* 
the  subject  device  could  not  be  imported 
into  this  country,  or  shipped  or  sold  here, 
unless  the  required  type  approval,  type 
acceptance  or  certification  had  pre¬ 
viously  been  granted  by  the  Commission. 

3.  ExperieiKse  has  shown  that  many 
devices  subject  to  om*  rules  are  still  being 
imported  into  the  U.S  JL.  without  the  re¬ 
quired  F(X)  equipment  authorization. 
This  is  particularly  true  of  receivers. 
Under  our  regulations,  all  receivers 
which  tune  in  the  range  of  30-890  MHz  * 
must  be  certificated  to  show  compliance 
with  the  technical  specifications  in  Sub¬ 
part  C  of  Part  15  of  our  rules.* 

4.  The  Commission  in  a  Joint  effort 
with  the  U.S.  Customs  Service  have  de- 

1  Section  302  WM  added  to  the  Communi¬ 
cations  Act  by  Public  Law  90-379,  July  5, 
1968, 82  Stat.  290. 

*  Subpart  I  of  Part  2  of  the  FCC  Rules,  47 
CFR  2.801  et  seq. 

*Typ6  approval,  type  acceptance  and  cer¬ 
tification  are  ocfilectively  known  as  equip¬ 
ment  .authorizations  and  will  be  so  referred 
to  in  the  remainder  of  this  docmnent. 

*  The  band  30-890  MHz  includes  FM  broad¬ 
cast  receivers.  TV  broadcast  receivers.  poUoe, 
fire  and  other  public  safety  receivers,  marine 
receivers  and  avlatUm  receivers. 

•47  CFR  15.ei-16fi2  inclusive. 


FEOEkAL  lEGISTER,  VOL  39.  NO.  190— MONDAY,  SEPTEMBER  30.  1974 


PROPOSED  RULES 


35183 


vised  the  proposed  lurocedures  to  further 
implement  the  cooperative  operatl<m  ctf 
enforcing  the  importation  requirements. 
Under  existing  procedures,  the  customs 
officer  must  first  determine  whether  a 
particular  device  must  in  fact  have  mi 
equipment  authorization,  and  secondly 
must  ascertain  whether  such  an  author- 
izatlcHi  has  in  fact  been  issued.  This  can 
only  be  determined  by  commimlcatlng 
with  the  responsible  FCC  officials.  The 
proposed  rules  will  establish  a  more  effi¬ 
cient  system  for  enforcing  the  marketing 
regulations. 

5.  In  order  to  facilitate  the  determin¬ 
ation  during  customs  Inspection  that  the 
subject  equipment  complies  with  FCC 
rules,  the  Commission  proposes 
a  new  Subpart  K  to  Part  2  containing 
regulations  setting  out  the  conditions 
imder  which  equipment  subject  to  FCC 
regulation  may  be  legally  imported  into 
the  U.S.A.  These  regulations  would  pro¬ 
vide  that  a  copy  of  the  required  equip¬ 
ment  authorization  issued  by  the  FCC, 
or  a  certified  statement  of  compliance,* 
be  attached  to  the  customs  entry  docu¬ 
ments  for  each  shipment  of  each  kind 
of  device  offered  for  import  into  the 
U.S.A. 

6.  The  proposed  rules  indicate  the  pro- 
cedme  for  the  disposition  of  equipment 
found  not  to  be  in  compliance  ^th  FCC 
rules  that  will  be  followed  by  the  Cus¬ 
toms  Service.  Equipment  imported  for 
the  purpose  of  test  and  evaluation  may 
be  released  in  limited  numbers  under  a 
Temporary  Importation  Bond;  however, 
such  equipment  cannot  be  sold  and  must 
be  either  exported  or  destroyed  within 
one  year  after  entry  in  accordance  with 
U.S.  CustMns  Service  regulations. 

7.  Authority  for  the  adoption  of  the 
rules  herein  proposed  is  contained  in  sec¬ 
tions  4(1),  302  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

8.  Pursuant  to  applicable  procedures 
set  forth  in  S  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  November  1, 1974,  and 
reply  conunents  on  or  before  Novem¬ 
ber  12,  1974.  All  relevant  and  timdy 
comments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
on  the  rules  which  are  proposed  herein, 
the  Commission  also  may  take  into  ac¬ 
count  other  relevant  Informatlcm  before 
it,  in  addition  to  specific  comments  in¬ 
vited  by  this  Notice. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
to  the  Cmnmission.  Responses  will  be 
available,  for  public  Inspection  diuing 
regular  business  hours  In  the  Commis¬ 
sion’s  Docket  Reference  Room  at  its 
Headquarters  in  Washington,  D.C. 


*  Where  an  equipment  authorization  is  not 
required  for  an  RF  device,  but  the  Commis¬ 
sion  has  technical  standards  for  the  device,  a 
certified  statement  of  compliance  with  the 
technical  standards  would  be  required. 


Adopted:  September  19.  1974. 
Released:  September  24,  1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  to  amend  Part  2  of  Title 
47.  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  SulH>art  K,  as  follows: 

Subpart  K — Importation  of  Radio  Frequency 
Devices  Capable  of  Causing  Harmful  Interference 

Sec. 

2.1201  Piupoee. 

2.1202  Reserved. 


(b)  A  label  meeting  the  requii'ements 
of  S  2.925  is  permanently  affixed  to  the 
imported  product. 

Note. — ^The  label  must  include  the  exact 
identifiers  as  shown  on  the  equipment  au¬ 
thorization  and  all  additional  statements 
required  by  the  rule  part  under  which  the 
equipment  is  intended  to  operate. 

§  2.1205  Entry  and  release  when  equip¬ 
ment  authorization  is  not  required. 

(a)  Shipments  of  equipment  for  which 
the  Commission  has  established  techni¬ 
cal  specifications,  but  for  which  an  equip¬ 
ment  authorization  is  not  required,  shall 
be  refused  entry  Into  the  (histoms  terri¬ 
tory  of  the  U.S.  unless  Uie  entry  papers 
for  such  shipment  is  accompanied  by  a 
statement  certifying: 

(1)  That  the  equipment  does  not  re¬ 
quire  an  FCC  equipment  authorization 
and 

(2)  That  the  equipment  has  been 
tested  and  does  in  fact  comply  with  the 
applicable  FCC  technical  specifications. 

(b)  Shipments  of  subassemblies  which 
are  designed  to  be  included  in  a  device 
ultimately  subject  to  FCC  regulations 
shall  be  refused  entry  into  the  Chistoms 
territory  of  the  U.S.  unless  the  entry 
papers  for  such  subassembUes  are  su;com- 
panled  by  a  statement  certifying  that 
the  device  will  undergo  additional  manu¬ 
facturing  before  the  completed  device 
will  be  offered  for  sale  to  the  general 
public. 

§  2.1206  [Reserved] 

§  2.1207  Exemptions. 

(a)  Radio  frequency  devices  imported 
for  the  purpose  of  test  and  evaluation 
may  be  released  in  limited  numbers 
tmder  a  Temporary  Importation  Bond 
in  accordance  with  U.S.  Customs  Service 
regulations. 

(b)  Importation  of  television  broad¬ 
cast  receivers  designed  to  operate  under 
standards  in  use  in  foreign  countries, 
and  which  are  for  this  reason  Incapable 
of  receiving  U.S.  standard  television 
broadcast  signals  are  exempted  fre^ 

§  2.1203  of  this  part  provided  the  CJus- 
toms  entry  documents  so  state. 

§  2.1209  Non-complying  equipment. 

Importation  of  equipment  not  meeting 
the  requirements  of  §  2.1203  or  §  2.1205 
will  be  refused  entry  Into  the  Customs 
territory  of  the  United  States. 

Note. — ^The  U3.  Customs  Service  has  in¬ 
dicated  that  it  wiU  follow  the  procedure 
delineated  below  f<w  such  noncomplying 
equipment. 

(a)  If  any  equipment  or  device  is 
denied  entry  under  the  provisions  of 
§§  2.1203  or  2.1205,  the  District  Director 
will  refuse  to  release  the  merchandise  for 
entry  into  the  United  States,  will  detain 
such  equipment  at  the  importer’s  risk 
and  expense  and  shall  issue  a  notice  (rf 
such  refusal  to  the  importer  mr  consignee. 

(b)  Or  alternatively,  a  bond  for  such 
importations  may  be  fiumlshed  In  ac¬ 
cordance  with  U.S.  Customs  Service  reg- 


2.1205  Entry  and  release  when  equipment 
authorization  is  required. 

to  add  2.1205  Entry  and  release  when  equipment 
authorization  is  not  required. 

2.1206  Reserved. 

2.1207  Exemptions. 

2.1209  Non-oomplying  equipment. 

Authoritt:  Secs.  4(1),  302,  308  (r).  Com¬ 
munications  Act  at  1934,  as  amended. 

Subpart  K — Importation  of  Radio  Fre¬ 
quency  Devices  Capable  Of  Causing 
Harmful  Interference 

§  2.1201  Purpose. 

(a)  In  order  to  can*y  out  its  responsi¬ 
bilities  under  the  Communications  Act 
and  the  various  treaties  and  interna¬ 
tional  regulations,  and  In  order  to  pro¬ 
mote  efficient  use  of  the  radio  spectrum, 
the  Commission  has  developed  technical 
standards  for  radio  frequency  equipment. 
The  technical  standards  applicable  to 
Individual  types  of  equipment  are  found 
in  that  part  of  the  rules  governing  the 
service  wherein  the  equipment  is  to  be 
operated.  In  addition  to  the  technical 
standards,  the  rules  governing  the  serv¬ 
ice  may  require  that  such  equipment  re¬ 
ceive  an  equipment  authorization  from 
the  Commission  as  a  prerequisite  for 
marketing  and  importing  this  equipment 
into  the  U.S.A.,  pursuant  to  authority  in 
section  302  of  the  Communications  Act 
of  1934,  as  amended,  (47  U.S.C.  302). 

(b)  ’The  rules  in  this  subpart  set  out 
the  conditions  under  which  devices  ca¬ 
pable  of  causing  harmful  interference  to 
radio  communications,  as  defined  in 
§  2.801  of  this  chapter,  may  be  Imported 
hito  the  U.S.A.  ■ 

§  2.1202  [Reserved] 

§  2.1203  Entry  and  release  when  equip¬ 
ment  authorization  is  required. 

All  shipments  of  equipment  requiring 
an  equipment  authorization  as  a  pre¬ 
requisite  for  importation  into  the  Cus¬ 
toms  territory  of  the  United  States  shall 
be  refused  entry  unless: 

(a)  A  copy  of  the  Federal  Communi¬ 
cations  Commission’s  equipment  au¬ 
thorization  is  filed  with  the  entry  in  the 
following  form: 

(1)  For  type  approval — ^Letter  of  Type 
Approval 

(2)  For  type  acceptance — Grant  of 
Type  Acceptance  (F<XJ  Form  723-A) 

(3)  For  certification — Grant  of  Cer¬ 
tification  (FCC  Form  722-A)  and 
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ulatlons  to  allow  time  to  furnish  the  re¬ 
quired  equipment  authorization,  certified 
statement  of  compliance,  accomplish  re¬ 
quired  labeling,  whichever  is  required  to 
bring  the  product  into  conformity,  and 
if  not  brought  into  conformity,  for  the 
return  of  the  merchandise  to  Customs 
custody.  Such  shipments  will  be  detained 
by  the  importer  or  consignee  and  must 
not  be  used  or  otherwise  disposed  of  im- 
til  an  equipment  authorization,  or  state¬ 
ment  of  compliance,  has  been  accepted 
by  the  IDlstrlct  Director  of  Customs. 

(c)  Within  90  days  after  such  entry,  or 
such  additional  period  as  the  District 
Director  of  Customs  may  allow  for  good 
cause  shown,  the  importer  or  consignee 
will  provide  the  District  Director  with  an 
equipment  authorization  or  statement  of 
compliance. 

(d)  If  the  equipment  authorization, 
or  statement  of  compliance,  is  not  pre¬ 
sented  to  the  District  Director  at  the  port 
of  entry  within  the  specified  time  the 
importer  or  consignee  at  his  risk  and 
expense  will  immediately  deliver  or  cause 
to  be  delivered  to  the  District  Director, 
at  the  port  of  entry,  those  devices  which 
were  released  in  accordance  with  para¬ 
graph  (b)  of  this  section. 

(e)  In  the  event  this  equipment  is  not 
redelivered,  the  importer  will  be  subject 
to  criminal  prosecution  pursuant  to  sec¬ 
tion  302  of  the  Communications  Act  of 
1934,  as  amended,  in  addition  to  any 
penalties  assessed  in  accordance  with 
U.S.  Custom  Service  regulations. 

(f)  Equipment  which  is  refused  entry 
under  this  section  or  which  is  redelivered 
in  accordanee  with  the  above  described 
procedure  and  which  is  not  exported  im- 
der  eustoms  supervision  within  90  days 
from  date  of  notice  of  refusal  of  admis¬ 
sion  or  date  of  redelivery  will  be  disposed 
of  under  customs  laws  and  regulations; 
provided,  that  such  disposition  will  not 
result  in  an  introduction  into  the  n.8A. 
which  Is  in  violation  of  the  regulations  in 
this  Chapter. 

IPR  Doc.74-22624  FUed  9-27-74;8:45  am] 
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[Docket  No.  20065,  RM-2224] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Nebraska;  Order 

Extending  Time  for  Filing  Comments  and 

Reply  Comments 

In  the  matter  of  amendment  of 
173.606(b),  table  of  assignments,  tele¬ 
vision  broadcast  stations  (Alliance,  Hay 
Springs,  and  Scottsblufl,  Nebraska) . 

1.  On  May  1,  1974,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
In  the  above-entitled  proceeding.  Publi¬ 
cation  was  given  in  the  Federal  Registto 
on  May  31,  1974,  39  FR  19230.  The  dates 
for  filing  comments  and  reply  comments 
are  presently  September  20  and  Octo¬ 
ber  5, 1974,  respectively. 

2.  On  ^pt^ber  17,  1974,  Duhamel 
Broadcasting  Company,  by  counsel,  re¬ 
quested  that  the  time  for  filing  comments 
and  reply  comments  be  extended  to  and 
Including  October  4  and  October  21, 
1974,  respectively.  Counsel  states  that  he 
has  been  called  away  to  Alaska  on  an 


emergency  matter  and  will  be  unable  to 
complete  his  preparation  of  comments  to 
meet  the  existing  deadline.  Counsel  for 
Wyneco  Communications,  Inc.,  another 
party  in  this  proceeding,  has  no  objection 
for  a  grant  of  this  request. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  granting  the 
additional  time.  Accordingly,  It  is  or¬ 
dered.  That  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  October  4  and  Octo¬ 
ber  21,  1974,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  September  19, 1974. 

Released:  September  24, 1974. 

Federal  Communications 
Commission, 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

[PR  Doc.74-22629  FUed  9-27-74;8;45  am] 


[47  CFR  Part  74] 

[Docket  No.  20195,  RM-2041:  PCC  74-1004] 

WIRELESS  MICROPHONES 

Inquiry  and  Proposed  Rulemaking 

1.  The  Commission  has  before  it  a  pe 
tition  for  rulemaking  filed  by  Vega  Elec 
tronlcs  (Vega)  (RM-2041),  requesting 
amendment  of  Subpart  D  of  Part  74  of 
the  Commissiou’s  rules  and  regulations 
to  permit  the  operation  of  low  power 
broadcast  auxiliary  stations  and  in  par¬ 
ticular  wireless  microphones,  in  the  band 
174-216  MHz  (television  channels  7-13). 
Comments  in  support  of  the  petition  were 
filed  by  National  Broadcasting  Com¬ 
pany,  Inc.  (NBC),  Coliunbia  Broadcast¬ 
ing  System,  Inc.  (CBS),  and  the  Educa¬ 
tional  Broadcasting  Corporation  (EBC) . 
Supplemental  comments  from  Vega  in¬ 
cluded  a  letter  from  the  Public  Broad¬ 
casting  Service  (PBS)  expressing  an 
interest  and  offering  suggestions  which 
are  discussed  later. 

2.  At  present,  provisions  are  made  in 
three  parts  of  the  Commission’s  rules 
and  regulations  for  the  operation  of 
wireless  microphones, 

(a)  Section  15.212  permits  the  condi¬ 
tional  low  power  operation  of  unlicensed 
wireless  microphones  in  the  88-108  MHz 
FM  broadcast  band. 

(b)  Section  74.437  provides  for  the  li¬ 
censed  use  of  wireless  microphones  op¬ 
erating  in  the  26.10-26.48  MHz,  450-451 
MHz  and  947-952  MHz  bands  with  eligi¬ 
bility  limited  to  broadcast  licensees. 

(c)  Section  91.555  provides  for  the  op¬ 
eration  of  licensed  transmitters  in  the 
Business  Radio  Service  on  frequencies 
allocated  to  that  service,  with  an  input 
power  not  exceeding  200  milliwatts.' 


1  Section  01A65  exempts  such  low  power 
transmitters  from  most  of  the  technical  re¬ 
quirements  of  the  Business  Radio  Service 
and  thus  allows  them  the  bandwidth  neces¬ 
sary  for  wide  band  audio  response  required 
for  wireless  microphones. 


3.  Vega  states  that  provisions  of  the 
present  rules  for  wireless  microphones  do 
not  adequately  meet  the  needs  of  the 
service, 

(a)  The  use  of  wireless  microphones 
under  { 15.212  presents  problems  in 
areas  where  there  are  a  substantial  num¬ 
ber  of  operating  FM  broadcast  stations 
thereby  limiting  the  number  of  inter¬ 
ference-free  frequencies.*  Further,  limi¬ 
tations  on  permissible  field  strength  is 
insufficient  for  general  professional  use 
especially  in  enclosed  areas  where  dew 
fading  occurs  and  receiver  sensitivity  is 
limited  by  noise. 

(b)  The  frequencies  allowable  for 
wireless  microphones  under  fi  74.437  also 
presents  problems:*  (1)  The  26.10-26.48 
MHz  band  (Group  I  and  J)  is  subject  to 
Impulse  noise,  unpredictable  “skip”  in¬ 
terference  and  licensed  mobile  opera¬ 
tions;  (li)  The  450-451  MHz  band 
(Group  N)  Is  used  by  auxiliary  remote 
pickup  stations,  which  present  a  particu¬ 
larly  acute  problem  at  coverage  of  spe¬ 
cial  events,  where  most  or  all  of  the  us¬ 
able  channels  may  be  in  use  by  a  multi¬ 
tude  of  broadcast  licensees;  and  (ill) 
Equipment  has  been  produced  for  use  in 
the  947-952  MHz  region,  but  its  cost  ex¬ 
ceeds  its  gweral  effectiveness. 

(c)  Section  91.55  leaves  the  wireless 
microphone  open  at  all  times  to  inter¬ 
ference  from  signals'  from  mobile  units, 
the  location  of  which  oan  never  be  pre¬ 
dicted.  Moreover^  a  single  wireless  micro¬ 
phone  signal,  in  order  to  have  suffieient 
audio  bandwidth,  will  span  several 
Business  Radio  voice  communication 
channels,  thweby  compounding  the  un¬ 
certainty  Involved  with  mobile  unit  sig¬ 
nals. 

4.  Vega’s  petition  calls  to  our  attention 
S  74.437(c)  of  the  rules  which  lists  some 
of  the  uses  for  low  power  auxiliary  sta¬ 
tions  and  adds  additional  applications 
for  wireless  microphones  in  AM,  FM  and 
TV  broadcasting  in  the  areas  of  drama, 
news  coverage,  special  events  coverage, 
sporting  evwts,  and  studio  audience 
participation.  The  freedom  of  movement 
allowed  by  a  wireless  microphone  en¬ 
hances  the  ability  of  the  performer  to 
move  about  without  physical  and  aes¬ 
thetic  restrictions  caused  by  microphone 
wires.  Vega  sets  forth  what  they  believe 
to  be  the  primary  requirements  for  wire¬ 
less  microphones,  as  follows : 

(a)  Freedom  from  interference.  Es¬ 
pecially  in  broadcasting,  the  Intrusion  of 
an  imdesired  and  unexpected  signal 
causes  serious  problems,  both  in  terms  of 
a  program  interruption  not  cmnprehen- 
sible  to  the  audience  and  the  possibility 
of  the  broadcast  to  the  public  of  material 
which  should  not  be  so  disseminated. 

(b)  Reasonable  size.  Size  is  an  impor¬ 
tant  factor,  especially  where  the  mlcro- 


*  Ctonversely,  tbe  chance  of  Interference  to 
FM  broadcasting  Is  Increased  If  too  many 
wirelees  microphones  are  operated  In  such 
an  area. 

*  The 'bulk  of  outstanding  low  power  au¬ 
thorizations  are  for  the  26.10-20.48  MHz 
band,  about  20%  are  for  the  460-451  MHz 
band  and  one-fourth  of  one  percent  are  for 
947-952  MHz. 
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phone  nuist  be  concealed  on  the  pMson 
a  dramatic  perf  miner. 

(c)  Audio  quality.  A  wireless  micro¬ 
phone  tor  broadcast  use  must  match  the 
audio  performance  of  a  wired  micro¬ 
phone. 

(d)  Adequate  number  of  channels. 
This  pnAlem  arises  most  fr^uently  in 
the  case  of  dramatic  performances, 
where  a  large  number  of  performers 
must  each  have  a  microphone  to  move 
about  the  stage,  and  the  case  of  special 
events  coverage,  such  as  political  con¬ 
ventions,  where  many  broadcasters 
work  at  the  same  locatimi  and  need  mul¬ 
tiple  facilities  for  their  commentators. 

5.  In  view  of  the  heavy  demand  for 
spectrum  space,  the  problem  of  finding 
adequate  space  for  wireless  microphones 
to  operate  free  of  interference  is  a  diffi¬ 
cult  one.  Vega  suggests  that  the  only  way 
to  insure  interference-free  operation  is 
to  select  frequencies  on  which  only  fixed 
location  operations  are  now  permitted. 
Vega  also  states  that  a  minimum  of  ten 
channels  are  needed  to  provide  for  high 
density  use  *  and  that  5  MHz  of  spectrum 
space  is  required  to  meet  this  need.*  This 
amount  spectrum  space  is  impossible 
to  find  in  the  VHF  spectrum,  which  is 
optimum  for  small  stio  wireless  micro¬ 
phones,  except  in  the  band  allocated  to 
television  broadcasting.  Thus  Vega  sug¬ 
gests  the  use  of  high  band  VHF  television 
channels  (174-216  MHz) . 

6.  In  support  of  its  proposal,  Vega 
states  that  there  is  no  community  where 
a  television  station  is  located  where  there 
is  not  at  least  one  high  band  VHF  tele¬ 
vision  channel  on  which  there  is  both  no 
local  off-the-air  service  and  no  distant 
service  receivable  off-the-air  with  an 
outside  home  antenna.*  Since  each  VHF 
television  channel  occupies  6  MHz,  a 
single  channel  is  sufficient  to  provide  at 
least  10  wireless  microphone  channels. 
Thus  Vega  believes  that  in  any  given 
location,  it  will  always  be  possible  to 
operate  at  least  ten  wirelass  microphones 
in  the  174-216  MHz  band  without  any 
possibility  of  Interference  to  television 
reception. 

7.  Although  the  NBC  comments  were 
late  filed  we  do  believe  that  the  nature 
of  this  proceeding  is  such  that  the  ac¬ 
ceptance  of  them  will  contribute  to  our 
evaluation  of  the  problems  the  Vega 
petition  seeks  to  correct.  NBC  states  that 
the  proposed  use  of  television  channels 
7  through  13  is  actually  not  a  realloca¬ 
tion  of  spectrum  space  among  compet¬ 
ing  users  but  rather  a  reassignment  of 

*  Examples  of  high  density  use  are  dra¬ 
matic  producticms  with  a  large  ntunber  of 
performers  and  special  events  coverage  where 
several  broadcast  stations  have  personnel  on 
the  scene. 

‘Vega  states  that  an  audio  frequency  re¬ 
sponse  to  15,000  Hz  Is  required,  with  a  60 
dB  signal-to-nolse  ratio.  Vega  proposes  200 
kHz  channel  spacing  to  meet  these  require¬ 
ments;  but  because  a  number  of  wireless 
microphones  would  often  have  to  operate  In 
close  proximity,  6  MHz  would  be  needed  to 
provide  10  usable  channels  free  of  Inter¬ 
ference  from  third-order  and  fifth-wder  in- 
termodulatlon  products. 

•Section  78.610(0). 


frequencies  within  the  broadcast  service 
and  clearly  within  the  public  Interest. 
NBC  expresses  support  for  the  Vega  petl- 
ti<m  and  the  proposed  rules.  CBS  also 
supports  the  petition  and  calls  attention 
to  the  limitations,  as  did  NBC,  of  the 
spectrum  space  set  aside  in  Subpart  D  of 
Part  74  of  our  rules  for  use  by  wireless 
microphones.  Both  NBC  and  CBS  point 
to  the  urgent  need  for  additional  wireless 
mlcri^hone  channels  and  suggests  that 
the  petition,  RM-1735,*  filed  by  the  Na¬ 
tional  Association  of  Broadcasters  (NAB) 
looking  in  part  toward  the  authorization 
of  wireless  microphones  on  all  remote 
pickup  bands  may  be  only  a  partial  solu¬ 
tion  to  the  problem.  The  Educational 
Broadcasting  Corporation  submited  in¬ 
formal  comments  supporting  the  need 
for  additional  channels.  Vega’s  supple¬ 
mental  comments  attached  a  letter  from 
the  Public  Broadcasting  Service  (PBS) 
wherein  PBS  (1)  cited  the  need  for  more 
spectrum  space  for  wireless  microphones, 
(2)  agrees  with  Vega  that  the  usage  pro¬ 
posed  should  be  restricted  to  broad¬ 
casters,  (3)  expresses  doubt  that  50  milli¬ 
watts  maximiun  is  sufficient  power  in 
areas  such  as  Washington,  D.C.,  where 
stations  are  assigned  on  all  VHF  chan¬ 
nels  in  relatively  nearby  communities, 
(4)  states  that  the  proposed  rule  as  to  the 
Interference  to  reception  of  television 
broadcast  stations  should  be  made  more 
explicit  by  specifying  no  interference  to 
off-air  reception,  cable  television  systems 
that  use  channels  not  available  over  the 
air,  closed  circuit  television  systems  and 
home  UHF  to  VHF  converters  that  use 
unasslgned  channels.  PBS  fdso  expressed 
its  willingness  to  participate  in  experi¬ 
mentation. 

8.  It  seems  evident  that  the  wireless 
microphone  is  a  positive  and  desirable 
element  which  when  used  in  the  produc¬ 
tion  of  broadcast  programs  removes 
artificial  restraints  and  permits  a  natural 
fiexibility  of  movement.  It  seems  further 
evident  that  the  lack  of  desirable  spec¬ 
trum  space  for  the  use  of  such  low  power 
devices  has  retarded  and  limited  their 
full  development.  Further  it  has  been 
several  years  since  the  Commission 
looked  into  the  need  of  this  particular 
auxiliary  broadcast  service.  Hence,  we 
believe  it  worthwhile  to  explore  the  Vega 
proposal.  Although  we  will  set  forth  the 
amended  rules  as  proposed  by  Vega,  the 
Inclusion  of  those  proposed  rules  must 
not  be  viewed  as  Commission  approval 
of  the  concept  of  sharing  unus^  VHF 
television  channels  by  the  broadcast 
service  or  any  other  service  broadcast  or 
non-broadcast. 

9.  With  regard  to  the  use  of  television 
channels  7  through  13  for  wireless  micro¬ 
phones  we  are  concerned  about  many 
matters  among  which  is  the  possibility 
of  interference  to  the  off-air  television 
reception  by  the  public,  a  form  of  inter¬ 
ference  which  may  not  be  easily  identi- 


•The  NAB  petition  proposes  that  wireless 
microphones  should  be  permitted  on  all  re¬ 
mote  pickup,  STL  and  atiral  Inter-city  relay 
bands  on  a  secondary  basis.  Vega  supports 
NAB  but  feels  the  relief  afforded  would  be 
slight. 


fied  and  which  could  be  annoying  to  the 
public  until  Id^tified  and  suspended. 
Cable  television  systems  do  not  occupy 
frequency  space  in  the  sense  a  television 
station  does,  the  possibility  exists  that 
signals  from  stations  of  the  tjq>e  here  in 
question  could  Infiltrate  into  cable  sys¬ 
tem  plant  or  into  subscriber’s  receiving 
equipment.  To  the  extent  the  channels  in 
question  are  being  used  by  the  cable  sys¬ 
tems,  interference  to  subscribers’  recep¬ 
tion  may  result.  Both  the  degree  of  poten¬ 
tial  for  such  interference  and  the  possible 
means  of  avoiding  it,  should  be  addressed 
in  comments  in  this  proceeding.  Inter¬ 
ference  is  also  possible  to  closed  circuit 
television  and  UHF  to  VHF  systems 
where  channel  conversion  is  used.  Also 
there  is  a  possibility  of  Interference  to 
(and  from)  home  television  recording 
and  reproducing  systems  which  may  use 
unassigned  channels  for  play  back  on 
home  receivers.  Vega  suggests  that  since 
eligibility  under  the  proposed  rules  would 
be  limited  to  broadcast  licensees,  the 
chances  of  operation  on  frequencies 
which  would  cause  interference  with  local 
television  reception  are  almost  nil.  be¬ 
cause  broadcasters  are  experts  in  the 
technical  field  and  understand  the  prob¬ 
lems  involved  and  because  broadcasters 
have  a  strong  incentive  not  to  cause  in¬ 
terference  to  their  own  service.  Vega 
proposes  rules  which  will  require  a  state¬ 
ment  of  which  frequencies  are  proposed 
ih  a  particular  application  and  what  are 
the  nearest  tele\^ion  stations  operating 
on  those  and  adjacent  channels,  so  that 
the  Commission  may  determine  whether 
a  significant  possibility  of  interference 
exists. 

10.  In  view  of  the  foregoing,  the  Com¬ 
mission  Invites  all  Interested  parties  to 
submit  comments  on  or  related  to  the 
following  questions  with  respect  to  the 
use  of  wireless  microphones  on  television 
channels  7  through  13; 

(a)  What  technical  standards  should 
apply  to  wireless  microphcmes  (^)eratlng 
in  the  174-216  MHz  band?  50  milliwatts 
maximum  output  power  at  the  transmit¬ 
ter  terminals  has  been  proposed.  Is  this 
appropriate  or  could  a  higher  maximum 
power  be  tolerated?  Should  a  maximum 
antenna  gain  be  specified?  How  should 
the  elevation  or  height  of  the  antenna  be 
specified?  If  frequency  modulation  is 
utilized  is  a  maximum  deviation  of  ±15 
kHz  sufficient  to  obtain  a  50  to  60  dB 
signal- to-nolse  ratio?  Should  crystal 
control  be  required?  Should  the  audio 
frequency  response  range  be  specified? 

(b)  Should  transmitters  be  required 
to  be  type  approved  or  type  accepted  to 
insure  compliance  with  t^hnlcal  stand¬ 
ards? 

(c)  What  is  the  potential  for  excess 
signal  radiation  from  microphone  cords, 
and  should  the  microphone  and  cord  used 
be  part  of  the  technical  evaluation  of  the 
wireless  microphone  system? 

(d)  A  television  channel  is  six  mega¬ 
hertz  wide,  should  a  band  of  five  mega¬ 
hertz,  as  proposed  by  Vega  be  specified 
with  upper  and  lower  limits  within  the 
band?  If  so  what  should  these  limits  be? 
Should  the  chrominance  subcarrier  be 
given  protection? 
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(e)  A  channel  spacing  of  200  kHz  has 
been  proposed  for  wireless  microphones, 
cautioning  that  third  and  fifth  order  In- 
termodulatlon  products  prevent  the  use 
of  all  «»hannpig  on  a  contiguous  basis. 
This  gives  rise  to  two  questions,  should 
specific  channel  center  frequencies  be 
specified  and  If  so  what  should  they  be? 

(f)  Vega’s  proposed  amendment  to 
§  74.437  of  the  rules  Is  set  forth  below. 
Should  this  amendment  be  enlarged  to 
cover  the  subjects  discussed  above? 

(g)  Should  the  llmltatl<m  on  areas  of 
operation  for  wireless  microphones  In  the 
174-216  MTfz  band  be  more  strict  than 
that  for  other  auxiliary  broadcast  sta¬ 
tions?  For  example,  should  the  permitted 
area  of  operation  be  delimited  In  each 
license,  and  should  the  provision  allow¬ 
ing  for  temporary  operation  In  oth^ 
areas  without  prior  Commission  author¬ 
ization  made  In  S  74.431(g)  be  made  In¬ 
applicable  to  wireless  microphones?  This 
latter  restriction  In  particular  would  ap¬ 
pear  necessary  to  guard  against  Interfer¬ 
ence  to  television  reception. 

(h)  The  proposals  contained  herein 
relate  solely  to  the  use  of  wireless  micro¬ 
phones  by  broadcast  licensees.  Since 
broadcast  licensees  are  not  the  only  pro¬ 
ducers  of  television  programs,  how  can 
the  benefits  of  the  Vega  proposal  be  made 
available  to  non-licensee  program  pro¬ 
ducers,  Including  Cable  Televlson  Op¬ 
erators,*  who  have  the  same  production 
problems  as  a  licensee? 

11.  We  wish  to  make  It  clear  that  the 
fact  that  we  invite  comments  upon  the 
above  enumerated  matters  and  &e  rules 
set  forth  In  the  Appendix,  does  not  mean 
that  we  approve  the  concept  of  sharing 
unused  VHP  channels  foi^other  services, 
broadcast  or  non-broadcast,  nor  are  we 
Hmiting  our  inquiry  to  these  q;)eclfic 
matters.  We  encourage  interested  parties 
to  submit  any  material  which  they  think 
will  aid  the  Commission  in  resolving  these 
questions. 

12.  Authority  for  this  Inquiry  Is  con¬ 
tained  In  sections  4(1)  and  (J)  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

13.  Pursuant  to  applicable  procedures 
set  forth  in  1 1.415  of  the  Commis¬ 
sion’s  r^es,  interested  persons  may  fUe 
comments  on  or  before  Decembw  2, 
1974,  and  reply  cmnments  on  or  before 
January  2,  1975.  AQ  relevant  and  timely 
comments  will  be  considered  by  the  Omn- 

•  Cable  Television  systems  In  some  In- 
stanoes  have  been  required  to  do  nonauto 
mated  program  origination.  See  I  76201  at 
Rules. 


mission  before  final  action  Is  taken  In 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  Infmmatlon  before 
it,  In  addition  to  the  specific  comments 
Invited  by  this  Notice. 

14.  In  accordance  with  S  1.419  of  the 
Cmnmlssion’s  rules,  an  wiglnal  and  14 
ccmles  of  all  statemraits,  briefs,  or  com¬ 
ments  shall  be  furnished  the  Commie- 
slon.  R^?onses  will  be  available  for 
public  Insi^tlon  during  the  regular  busi¬ 
ness  hours  In  the  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW.. 
Washington,  D.C. 

Adopted:  September  19. 1974. 

Released:  September  25, 1974. 

Federal  ComirmicAnoNS 
Commission, 

[  SEAL]  Vincent  J.  Mxtllzns, 

Secretary. 

It  Is  proposed  that  the  Commission’s 
rules  and  regulations  be  amended  as 
follows: 

In  S  74.437,  the  first  sentence  In  para¬ 
graph  (e)  Is  amended  and  a  new  para¬ 
graph  (k)  added,  to  read  as  follows: 

§  74.437  Special  rales  rdating  to  low 
power  broadcast  auxiliary  stations. 

«  *  *  •  • 

(e)  The  operation  of  low  power  broad¬ 
cast  auxiliary  stations  will  be  authorized 
only  In  the  bands  26.10-26.48  MHz,  450- 
451  and  947-952  MHz,  except  as 

provided  in  paragraph  (k)  of  this  sec¬ 
tion.  •  •  • 

•  •  •  •  • 

(k)  In  addition  to  the  frequoicles 
specified  In  paragraph  (e)  of  this  sec¬ 
tion,  low  power  broadcast  auxiliary  sta¬ 
tions  may  be  authorized  on  frequencies 
In  the  band  174-216  MHz,  subject  to-the 
figlowlng  special  conditions: 

(l)  Operation  must  be  In  accordance 
with  the  pertinent  portions  of  para¬ 
graphs  (a)  through  (1)  of  this  section, 
except  that  operation  outside  the  area  In 
which  the  associated  broadcast  station  is 
licensed,  as  provided  for  In  paragraph 
(f )  al  this  section,  shall  not  be  permitted 
without  prior  authority  of  the  Commis¬ 
sion,  and  except  further  that  paragraph 
(J)  of  this  section  shall  not  apply. 

(2)  The  power  of  the  unmodulated 
carrier  at  the  transmitter  output  t»- 
mlnals  may  not  exceed  50  mW. 

(3)  Transmitters  shall  employ  fre- 
qumey  modifiation,  with  a  maximum  de¬ 
viation  of  ±  15  kHz,  and  shall  be  crystal 
controlled  with  a  frequency  tolerance  of 
0.005%. 

(4)  No  Interference  may  be  caused  to 


^  reception  of  television  broadcast  sta¬ 
tions  operating  in  this  band.  Each  appll- 
catkm  shall  specify  the  frequency  on 
which  operation  Is  proposed.  To  the  ex- 
tait  practicable,  each  broadcast  licensee 
shall  confine  aU  operations  In  this  band 
to  a  frequency  within  a  single  VHF  tele¬ 
vision  chinneL  Applications  «bi>.u  state 
the  can  letters  and  location  of  the  near¬ 
est  television  broadcast  station  operating 
(m  that  channel  and  each  adjacent  chan¬ 
nel  and  shall  Include  a  showing  with  re-  ‘ 
spect  to  the  potential  for  interference 
to  television  broadcast  reception. 

[7R  Doe.74-22623  Piled  9-27-74:8:45  am] 

SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 
[  21 CFR  Part  1401  ] 

CONnOENTIAUTY  OF  ALCOHOL  AND 
DRUG  ABUSE  PATIENT  RECORDS 

Advance  Notice  of  Joint  Proposed  Rule¬ 
making;  Change  in  Schedule  of  Hearings 

In  the  August  22,  1974  Issue  of  the 
Federal  Register  (29  FR  30426)  the  De- 
partmait  of  Health,  Education  and  Wel¬ 
fare  and  the  Special  Action  Office  for 
Drug  Abuse  Prevention  announced  hear¬ 
ings  (m  promulgation  of  a  joint  regula- 
tiem  relating  to  the  confidentiality  of 
alcohol  and  drug  abuse  patient  records. 
A  hearing  for  one  day  was  scheduled  in 
San  Francisco  on  Friday,  October  25. 
1974  at  10  am. 

It  has  been  determined  that  the  San 
Francisco  hearing  should  extend  for  a 
period  of  two  days.  Accordingly,  notice 
is  hereby  given  that  an  additional  day 
for  this  hearing  has  been  set  for  Thurs¬ 
day,  October  24, 1974.  The  revised  sched¬ 
ule  for  the  San  Francisco  hearing  Is  as 
follows: 

Tltunday,  October  24, 1974 
10  sjn. 

Court  of  Claims 
Bo(Hn2041 

Federal  Building  and  Court  Bouse 
460  Golden  Gate  Avenue 
Ban  Francisco,  California 
Friday,  October  26, 1974 
10  a.m. 

United  States  TRz  Court 
Boom  2021 

Fedesal  Building  and  Court  House 
460  Golden  Gate  Avraue 
San  Francisco,  California 

Dated:  September  24, 1974. 

Orastt  Crews,  11, 
General  CounsO,  Special  Aetkm 
Office  for  Drug  Abuse  Frvom- 
tkm. 

|FBDoe.74-42006  Fltod  0-«2-T4;t:4B  sml 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
SOURCE  PLASMA  (HUMAN) 

Notice  to  Manufacturers  Regarding 

Licensure  for  Interstate  Shipment 

A  final  order  was  published  In  the  Fed 
ERAL  Register  of  July  20,  1973  (38  FR 
19362)  applying,  for  the  first  time,  the 
licensure  requirements  of  section  351  of 
the  Public  Health  Service  Act  to  human 
plasma  collected  by  plasmapheresis,  des¬ 
ignated  as  Source  Flasma  (Human).  In 
Umt  order,  the  Commissioner  of  Food 
and  Drugs  also  established  additional 
standards  for  this  newly  licensed  biolog¬ 
ical  product.  Manufacturers  Intending 
to  ship  Source  Plasma  (Human)  In  In¬ 
terstate  commerce  were  required  to  sub¬ 
mit  ai^ropriate  license  applications  on 
or  before  November  19, 1973,  the  date  on 
which  the  regulatory  standards  became 
effective. 

In  rec<^niitlon  of  the  time  necessary  to 
adequately  review  these  license  applica¬ 
tions,  the  Commissioner  provided  that 
Source  Plasma  (Human)  could  continue 
to  be  shipped  In  Interstate  commerce 
prior  to  final  action  approving  or  deny¬ 
ing  the  applications.  If  an  establishment 
had  submitted  an  application  by  Novem¬ 
ber  19, 1973,  and  was  in  fact  operating  In 
conformity  with  all  the  Source  Plasma 
(Human)  additional  standards.  During 
this  ^tertm  period.  Source  Plasma 
(Human)  has  continued  to  be  shipped 
under  authority  of  the  “short  supi^" 
provisions  of  §  601.22  (21  CFR  601.22) 
which  had  been  the  basis  for  the  ship¬ 
ment  of  this  plasma  prior  to  its  licen¬ 
sure.  This  provision  allows  a  manufac¬ 
turer  to  utilize  unlicensed  facilities  in 
the  performance  of  Initial  and  partial 
manufacturing  of  biological  products 
subject  to  licensure.  In  the  case  of  what 
Is  now  Source  Plasma  (Human) ,  the  col¬ 
lection  of  the  plasma  from  donors  was 
considered  the  “Initial  and  partial  manu¬ 
facturing”  of  licensed  fractionated  blood 
derivative  products  such  as  albumin  and 
globulin  for  which  plasma  Is  the  neces¬ 
sary  raw  material. 

Since  late  1973,  the  Bureau  of  Biolog¬ 
ies.  Food  and  Drug  Administration,  has 
been  thoroughly  reviewing  and  evaluat¬ 
ing  the  approximately  250  license  appli¬ 
cations  submitted  for  Soiurce  Plasma 
(Human) .  In  addition  to  an  administra¬ 
tive  and  technical  review  of  each  license 
awllcatlon,  an  onsite  Inspection  of  each 
applicant  establishment  has  been  con¬ 
ducted  during  regular  operations  to  as¬ 
sess  Its  compliance  with  the  regulatory 


standards.  As  a  result  of  this  action  the 
Food  and  Drug  Administration  will 
shortly  Issue  the  first  licenses  for  Source 
Plasma  (Hiunan),  and  the  Commis¬ 
sioner  has  determined  that  it  is  in  the 
public  Interest  to  provide  for  an  orderly 
transition  from  shipping  this  product 
under  the  “short  supply”  provisions  to 
allowing  only  licensed  Source  Plasma 
(Human)  to  move  in  Interstate  com¬ 
merce. 

Many  establishments  which  have  sub¬ 
mitted  license  applications  for  Source 
Plasma  (Human)  are  currently  imder- 
taJung  the  final  procedures  leading  to 
licensure.  The  Commissioner  concludes 
that  these  establishments  should  be  pro¬ 
vided  with  sufficient  time  to  complete 
these  procedures. 

Therefore,  the  CTommlssioner  hereby 
annoimces  his  Intention  that  effective 
January  1,  1975  no  source  plasma  may 
be  shipped  in  interstate  commerce  un¬ 
less  the  manufactiucr  holds  an  approved 
license  for  Som*ce  Plasma  (Human)  Is¬ 
sued  pursuant  to  section  351  of  the  Pub¬ 
lic  Health  Service  Act.  By  that  time.  In¬ 
terested  establishments  will  have  had 
more  than  1  year  to  comply  with  all  re¬ 
quirements  and  obtain  a  license.  This  ac¬ 
tion  does  not  apply  to  human  plasma 
which  the  Commissioner  proposed,  in 
the  Federal  Register  of  July  17,  1974 
(39  FR  26161),  be  Included  within  the 
definition  of  Source  Plasma  (Human) 
and  for  which  Soiirce  Plasma  (Human) 
licenses  will  become  necessary.  It  applies 
only  to  the  marketing  status  of  ^urce 
Plasma  (Human)  as  ciurently  defined, 
namely:  The  fluid  portion  of  human 
blood  which  has  been  stabilized  against 
clotting,  collected  by  plasmapheresis, 
and  is  Intended  as  source  material  for 
further  manufacture  Into  blood  deriva¬ 
tives  Intended  for  injection. 

Dated:  September  23, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
lor  CompUance. 

IFR  Doc.74r-22673  Piled  9-27-74:8:45  am] 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-166 1 

STUDY  GROUP  5  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  annoimces 
that  Study  Group  5  of  the  U.S.  National 
Committee  for  the  International  Radio 
CJonsultative  Committee  iCCIR)  will 
meet  on  October  18,  1974  at  9:00  a-wi  in 
Room  1107  of  the  Radio  Building,  De¬ 


partment  of  Commerce  -  Laboratories, 
Boulder,  Colorado. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (Including  radio  noise) 
at  the  surface  of  the  earth,  through  the 
non-lonized  regions  of  the  earth’s  atmos¬ 
phere,  and  In  space  where  the  effect  of 
ionization  Is  negligible.  The  agenda  for 
the  meeting  on  October  18  is  : 

a.  Review  of  UJS.  Study  Group  6  documents 
submitted  to  the  CCIB  zmth  Plenary 
Assembly: 

b.  Results  of  the  xmth  Plenc^  Assembly, 

c.  Updating  of  members’  Interests  In  Study 
Group  5: 

d.  Organlaatloin  of  work  for  the  next 
Interim  period  In  prepcuatlon  for  the  1979 
World  General  Administrative  Radio  Con¬ 
ference. 

Memibers  of  the  general  public  who  de¬ 
sire  to  attend  the  meeting  on  October  18 
will  be  admitted  up  to  the  limit  of  the 
capacity  of  the  meeting  room. 

Dated:  September  23, 1974. 

Gordon  L.  Hufecutt, 

Chairman,  V.S.  National  Committee. 

[PR  Doc.74-22646  Piled  9-27-74:8:45  am] 


[Public  Notice  CM-166] 

STUDY  GROUP  6  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Notice  of  Meeting 

The  Departinemt  of  State  announces 
that  Study  Group  6  of  the  UB.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CXHR)  will 
meet  on  October  18, 1974,  at  9:00  am.  In 
Room  1103/1105  of  the  Radio  Building, 
Department  of  Commerce  Laboratories. 
Boulder,  Colorado. 

Study  Group  6  deals  with  matters  re¬ 
lating  to  the  propagation  of  radio  waves 
through  the  Ionosphere.  The  agenda  for 
the  meeting  on  October  18  Is: 

a.  Review  of  n.S.  submissions  to  the  CCIR 
xmth  Plenary  Assembly: 

b.  Results  of  xmth  Plenary  Assembly: 

c.  Discussion  of  UJS.  Study  Group  6  prlc»l- 
tles  for  the  next  preparatory  period: 

d.  Organization  of  work  for  the  next  pre¬ 
paratory  period. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  Octo¬ 
ber  18  will  be  admitted  up  to  the  limit 
of  the  capacity  of  the  meeting  room. 

Dated:  September  20, 1974, 

CtoRDON  L.  Hufpctjtt, 

Chairman, 

V.S.  National  Committee. 

[PR  Doc.74-22646  Plied  9-27-74:8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
VESSELS  AND  VEHICLES 

Legislation  Relative  to  the  Arrival,  Entry, 
Clearance,  and  Related  Movement 

September  24,  1974. 
Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Treasury  has  trans¬ 
mitted  to  the  Congress  draft  legislation, 
“To  authorize  the  Secretary  of  the 
Treasury  to  prescribe  regulations  to 
govern  the  arrival,  entry,  clearance,  and 
related  movements  of  vessels  and  vehi¬ 
cles,  and  for  other  purposes.” 

The  proposed  bill  would  amend  or  re¬ 
peal  certain  of  the  navigation  laws  dat¬ 
ing  from  the  earliest  times  and  certain 
administrative  provisions  of  the  Tariff 
Act  of  1930,  as  amended,  which  are 
archaic  and  obsolete,  with  a  view  to  pro¬ 
viding  a  greater  degree  of  flexibility  in 
the  regulation  of  these  matters  than  is 
afforded  by  existing  law.  The  aim  is  to 
achieve  a  proper  balance  between  the 
aw>lication  of  necessary  regulatory  pro¬ 
cedures  and  the  facilitation  of  the  com¬ 
merce  of  the  United  States. 

A  copy  of  the  bill  and  section-by-sec¬ 
tion  analysis  may  be  obtained  on  request 
to  the  Commissioner  of  Customs,  Wash¬ 
ington,  D.C.  20229. 

In  connection  with  the  proposed 
legislation,  the  Customs  Service  pres¬ 
ently  is  preparing  a  draft  of  implement¬ 
ing  regulations  which  would  replace 
regulations  now  found  in  Parts  4  and 
123,  Customs  regulations  (19  CFR  4, 
123).  The  following  subjects  are  under 
discussion: 

1.  The  crew  and/or  passenger  list  as  part 
of  the  entry  and  clearance  procedure. 

2.  Declarations  by  the  master  cht  some¬ 
one  authorized  by  him  In  lieu  of  the  oaths 
now  required  on  the  manifests  and  related 
dociunents. 

3.  The  design  and  content  of  forms. 

4.  The  present  requirement  for  deposit  of 
a  complete  inward  foreign  manifest  at  the 
port  of  first  arrival,  and  the  use  of  the 
traveling  manifest. 

5.  The  time  requirements  for  reporting 
arrival. 

6.  The  simplification  of  port-to-port  pro¬ 
cedures. 

7.  The  procedures  relating  to  LASH-tirpe 
barges. 

8.  Civil  penalties  to  be  assigned  for  specific 
violations. 

9.  Certificate  of  clearance. 

10.  The  “preliminary  and  fornial  entry" 
procedures. 

11.  Coastwise  manifests. 

There  are  numerous  other  areas  of  in¬ 
terest,  particularly  as  they  may  relate  to 
vehicles,  which  also  should  be  the  subject 
of  review  and  discussion.  Consequently, 
comments  and  advice  on  these  topics  or 
on  other  matters  which  should  be  con¬ 
sidered  in  prei>aring  regulations  -to 
supersede  those  now  in  effect  are  in¬ 
vited  and  should  be  submitted  in  writing 
to  the  Commissioner  of  Customs,  Wash¬ 
ington,  D.C. 20229. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  puUic  in¬ 
spection  in  accordance  with  S  103.8(b) 
of  the  Customs  regulations  (19  CFR 
103  8(b>)  at  Headquarters,  United 


States  (Customs  Service,  Washington, 
D.C.,  during  regular  business  hours. 

[scAL]  O.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 
(FR  Doc.74-22666  Piled  9-27-74:8:45  am] 


Internal  Revenue  Service 
[Order  No.  42  (Rev.  6)  ] 

ASSISTANT  REGIONAL  COMMISSIONERS 
(APPELLATE),  ET  AL 

t  Delegation  of  Authority 

In  the  matter  of  authority  to  ‘execute 
consents  flxing  the  period  of  limitations 
on  assessment  or  collection  under  pro¬ 
visions  of  the  1939  and  1954  Internal 
Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120, 
dated  July  31,  1950;  Order  No.  150-2, 
dated  May  15,  1972;  26  CFR  301.6501 
(c)-l;  26  CFR  301.6502-1;  26  CFR 
301.690 1-1  (d);  and  26  CFR  301.7701-9; 

I  hereby  delegate  authority  to  sign  all 
consents  flxing  the  period  of  limitations 
on  assessment  or  collection  to  the  follow¬ 
ing  officials : 

a.  AssLstaut  Regional  Commissioners  (Ap¬ 
pellate) 

b.  Service  Center  Directors 

c.  District  Directors 

d.  Director  of  International  Operations 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  level  for 
each  activity : 

a.  Service  Centers — Chief,  Accounting 

Branch;  Chief,  Correspondence  Audit  Branch 

b.  Collection — ^Revenue  Officer 

c.  Audit— Conferees  and  Reviewers,  Orade 
OS-11,  Group  Managers,  Case  Managers  and 
Returns  Program  Managers 

d.  Intelligence — Chief,  Intelligence  Divi¬ 
sion 

e.  Appellate — Appellate  Conferee 

f.  Office  of  International  Operations — Con¬ 
ferees  and  Reviewers,  Orade  GS-11;  Group 
Managers,  Case  Managers  and  Returns  Pro¬ 
gram  Managers;  Representatives  at  foreign 
posts;  and  Revenue  Agents,  Tax  Auditors  and 
Special  Agents  on  foreign  assignments;  and 
Revenue  Officers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  4),  issued  April  22, 
1974. 

Issued:  September  24, 1974. 

Effective:  September  24, 1974. 

Signed; 

[seal]  Donald  C.  Alexander, 

Commissioner, 
[PR  Doc.74-22667  Piled  9-27-74:8:46  am] 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  74-11] 

J.W.S.  DELAVAU  CO.,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  June  7, 
1974,  the  Drug  Enforcement  Administra¬ 
tion.  Depsirtment  of  Justice,  issued  to 
J.  W.  S.  Delavau  Co.,  Inc.,  Philadelphia, 
Pennsylvania,  an  order  to  show  cause  as 
to  why  the  Drug  Enforcement  Adminis¬ 


tration  should  not  deny  the  applicatimi 
for  registration  under  the  Controlled 
Substances  Act  of  1970,  of  the  Respond¬ 
ent  executed  on  October  31,  1973,  pur¬ 
suant  to  section  303  of  the  Controlled 
Substances  Act  (21  UJS.C.  823). 

Thirty  days  having  elapsed  since  said 
order  was  received  by  the  Respondent 
and  written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  Notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
commencing  at  10:00  a.m.  on  October  16, 
1974,  in  Room  1210, 1405  Eye  Street,  NW.. 
Washington,  D.C. 

Dated:  September  25, 1974. 

Andrew  C.  Tartaglino, 

Acting  Deputy  Administrator. 

Drug  Enforcement  Administration. 

(PR  Doc.74-22618  PUed  9-27-74;8:45  am] 

[Docket  No.  74^18] 

EDWIN  SIMS  MIZE,  JR.,  M.D. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  July  22, 
1974,  the  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice,  issued  to 
Edwin  Sims  Mize,  Jr.,  M.D.,  Charlotte, 
North  Carolina,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement  Ad¬ 
ministration  registration  No.  AM4271398, 
issued  to  him  pursuant  to  section  303  of 
the  Controlled  Substances  Act  (21  U.S.C. 
823)  should  not  be  revoked. 

Thirty  days  having  elapsed  since  said 
order  was  received  by  Dr.  Mize,  and 
written  request  for  a  hearing  having 
been  filed  with  the  Drug  Enforcement 
Administration,  Notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be 
held  commencing  at  10  a.m.  on  Octo¬ 
ber  21,  1974,  in  Room  1210,  1405  Eye 
Street,  NW.,  Washington,  D.C. 

Dated:  September  25,  1974. 

Andrew  C.  Tartaglino, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc  .74-22619  Piled  9-27-74:8:45  am] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

The  Attorney  General  shall  register  an 
applicant  to  manufacture  controUed  sub¬ 
stances  in  schedules  I  or  n  If  he  determines 
that  such  registration  is  consistent  with 
the  public  interest  and  with  the  United 
States  obligations'  under  international 
treaties,  conventions,  or  protocols  in  effect 
on  the  effective  date  of  this  part.  In  deter¬ 
mining  the  public  interest,  the  following  fac¬ 
tors  shall  be  considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  in 
schedule  I  or  n  compounded  therefrom  into 
other  than  legitimate  medical,  scientific,  re¬ 
search,  or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  which  can  produce  an  ade- 
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quate  and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legitimate  medical,  scientific, 
research,  and  Industrial  puiposes; 

Section  1008  of  the  Controlled  Sub¬ 
stance  Import  and  Export  Act  (21  U.S.C. 
958(h) )  provides  that  the  Attorney  Gen¬ 
eral  shall,  prior  to  Issuing  a  registration 
under  this  section  to  a  bulk  manufacturer 
of  a  controlled  substance  in  schedules  I 
or  n,  and  prior  to  Issuing  a  regulation 
under  section  1002(a)  authorizing  the 
Importation  of  such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufactiure  at  the  substance 
an  opportunity  for  a  hearing. 

Pursuant  to  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  on  August  9, 1974,  Fher 
Corporation  Ltd.,  Carretera  132,  Km  25.3, 
P.O.  Box  4108,  Ponce,  Puerto  Rico  00731, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
bulk  manufacturer  of  Phenmetrazlne,  a 
basic  class  controlled  substance  listed  In 
schedule  n. 

Any  pers(m  registered  to  manufacture 
Phenmetrazlne  In  bulk  may,  on  or  before 
October  30,  1974,  file  written  comments 
on  or  objections  to  the  Issuance  of  the 
proposed  registration  and  may,  at  the 
same  time,  file  written  request  for  a  hear¬ 
ing  on  the  application  (stating  with  par- 
tlciilarlty  the  objections  or  Issues,  If  any, 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  Issues) . 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Office  of 
the  Administrative  Law  Judge,  Drug  En¬ 
forcement  Administration,  Room  1130, 
1405  Eye  Street  NW.,  Washington,  D.C. 
20537. 

Dated:  September  17, 1974. 

John  R.  Bartkls,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

(FB  Doc.74-32620  FUed  9-27-74;8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

STANDING  ROCK  SIOUX  TRIBE;  AND 
STANDING  ROCK  INDIAN  RESERVA¬ 
TION  OF  NORTH  DAKOTA  AND  SOUTH 
DAKOTA 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

September  20, 1974. 

In  accordance  with  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs 
by  230  DM  2  (32  FR  13938)  and  In  ac¬ 
cordance  with  the  Act  of  August  15, 1953, 
Public  Law  277,  83rd  Congress,  1st  Ses¬ 
sion  (67  Stat.  586),  I  certify  that  the 
foUowli^  ordinance  relating  to  the  ap¬ 
plication  of  the  Federal  Indian  liquor 
Laws  on  the  Standing  Rock  Sioux  reser¬ 
vation,  North  Dakota  and  South  Dakota 
was  adopted  May  9, 1974  by  the  Standing 
Rock  Sioux  Tribal  Council  who  have 
jurisdiction  over  the  area  of  Indian 
Country  Inclruled  In  the  ordinance,  read¬ 
ing  as  follows: 


Whereas,  the  Act  of  August  15,  1953, 
c.  502,  sec.  3,  67  Stat.  586, 18  nB.C.  1161, 
directs  that  the  Federal  Indian  Liquor 
laws  shall  not  apply  to  “any  act  or  trans¬ 
action  within  any  area  of  Indian  Coimtry 
provided  such  act  or  transaction  Is  in 
conformity  both  with  the  laws  of  the 
State  In  which  such  act  or  transaction 
occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  jurisdiction 
over  such  area  of  Indian  country,  certi¬ 
fied  by  the  Secretary  of  the  Interior,  and 
publi^ed  In  the  Federal  Register,”;  and 
Whereas,  on  December  22,  1953,  there 
was  published  In  the  Federal  Register 
(Vol.  18,  p.  8626)  a  resolution  of  the 
Standing  Rock  Sioux  Indian  Tribe  (here¬ 
inafter  the  “Tribe”),  of  the  Standing 
Rock  Indian  Reservation  In  North 
Dakota  and  South  Dakota  (hereinafter 
the  “Reservation”),  providing  that  the 
introduction,  sale  or  possession  of  Intoxi¬ 
cating  beverages  shall  be  lawful  within 
the  Indian  country  imder  the  jurisdiction 
of  the  Tribe,  provided,  that  such  Intro¬ 
duction,  sale  or  possession  Is  In  con¬ 
formity  with  the  laws  of  the  respective 
States  of  North  Dakota  and  South 
Dakota; 

Now  therefore  be  It  enacted  and 
ordained:  That  the  Introduction,  posses¬ 
sion,  transportation,  and  sale  of  In¬ 
toxicating  beverages  shall  be  lawful 
within  the  Indian  country  under  the 
jurisdiction  of  the  Tribe,  Provided: 

Section  1.  Conformity  with  State  laws 
and  this  ordinance.  That  such  Introduc¬ 
tion,  possession,  transportation,  and  sale 
In  North  Dakota,  are  In  conformity  with 
the  laws  of  tlie  State  of  North  Dakota, 
and  with  the  provisions  of  this  Ordi¬ 
nance,  and  that  such  Introduction,  pos¬ 
session,  transportation,  and  sale  In  South 
Dakota  are  tn  conformity  with  the  laws 
of  the  State  of  South  Dakota,  and  with 
the  provisions  of  this  Ordinance. 

Sec.  2.  Corporate  and  tribal  entity.  The 
Standing  Rock  Sioux  Tribal  Council 
(hereinafter  the  “Coimcil”),  may  char¬ 
ter,  or  form  a  corporation,  or  a  subordi¬ 
nate  tribal  entity,  or  a  tribal  enterprise, 
to  operate  off -sale  or  packaged  sale  of 
Intoxicating  beverages,  under  such  li¬ 
cense  or  licenses  as  may  be  required  by 
law. 

Sec.  3.  Tribal  license  required.  No  per¬ 
son  shall  engage  In  the  sale  of  Intoxicat¬ 
ing  beverages  within  the  Indian  country 
under  the  jiudsdiction  of  the  Tribe,  un¬ 
less  duly  licensed  by  the  Tribe  and.  In 
the  case  of  non-Indians,  by  the  Tribe  and 
the  State  In  which  the  licensee  seUs  In¬ 
toxicating  beverages,  except  that  this 
Ordinance  shall  not  apply  to  any  licensee 
under  the  laws  of  North  Dakota  or  South 
Dakota  on  the  effective  date  of  this  Ordi¬ 
nance,  until  the  expiration  of  the  annual 
term  of  any  such  license,  provided  that 
the  Tribe,  In  the  discretion  of  the  Coim- 
cil,  may  require  Indians  to  obtain  li¬ 
censes  from  the  appropriate  State. 

Sec.  4.  Application  for  tribal  liquor 
license:  requirements.  No  tribal  license 
shall  issue  under  this  Ordinance  except 
upon  a  sworn  application  filed  with  the 
Council  containing  a  full  and  complete 
showing  of  the  following: 


a.  If  the  applicant  is  a  noii-Indian, 
satisfactory  proof  that  the  applicant  is 
or  will  be  duly  licensed  by  the  State  in 
which  he  prc^xtees  to  operate. 

b.  If  the  i^licant  is  an  Indian,  and 
the  Oou^l  determines  that  a  State  li¬ 
cense  should  be  obtained,  satisfactory 
proof  that  the  applicant  Is  or  will  be 
duly  licensed  by  the  appropriate  State, 
or  that  such  license  has  b^n  withheld 
or  denied  for  reasons  in  excess  of  the 
powers  vested  In  the  State  licensing  au- 
thmitles,  or  for  arbitrary  or  capricious 
reasons. 

c.  Satisfactory  proof  that  the  appli¬ 
cant  Is  of  good  character  and  reputation 
among  the  people  of  the  Reservation, 
with  particular  reference  to  the  Indian 
people,  and  that  he  is  financially 
responsible. 

d.  The  description  of  the  premises  in 
which  the  Intoxicating  beverages  are  to 
be  sold,  proof  that  the  applicant  is  the 
owner  of  such  preHilses,  or  lessee  of 
such  premises,  for  at  least  the  term  of 
the  license,  and  a  complete  detailed. 
Itemized  Inventory  of  all  Intoxicating 
beverages  on  and  In  the  premise  where 
the  Intoxicating  beverages  are  to  be  sold. 

e.  Agre^ent  by  the  applicant  to  ac¬ 
cept  and  abide  by  all  conditions  of  the 
tribal  license. 

f.  Pa3niient  of  a  reasonable  fee,  not  to 
exceed  the  corresponding  license  fee 
required  under  State  law. 

g.  Satisfactory  proof  that  neither  the 
applicant  nor  the  applicant’s  spouse.  Is 
an  officer  or  member  of  the  C)ouncil,  an 
employee  of  the  Tribe,  or  any  of  Its 
subordinate  entitles,  and  has  never  been 
convicted  of  a  felony. 

h.  Satisfactory  proof  that  notice  of  the 
application  has  been  posted  in  a  promi¬ 
nent,  noticeable  place  on  the  premises 
where  Intoxicating  beverages  are  to  be 
sold  for  at  least  30  days  prior  to  consid¬ 
eration  by  the  Coimcil  and  has  been  pub¬ 
lished  at  least  twice  In  the  Standing 
Rock  Star  or  other  tribal  paper,  or  if  a 
tribal  paper  Is  not  In  publication,  in 
such  other  local  newspaper  seizing  the 
community  that  may  be  affected  by  the 
license,  as  the  Tribal  Chairman  or  Sec¬ 
retary  may  authorize. 

Sec.  5.  Conditions  of  the  tribal  license. 
Any  tribal  license  issued  under  this  Or- 
dlnsmce  shall  be  subject  to  such  reason¬ 
able  conditions  as  the  Council  shall  fix. 
Including,  but  not  limited  to  the  follow¬ 
ing: 

a.  The  license  shall  be  for  a  term  of 
one  year,  and  shall  expire  as  of  even 
date  with  any  license  issued  imder  the 
laws  of  the  State  In  which  the  licensee 
sells  Intoxicating  beverages. 

b.  The  licensee  shall  at  all  times  main¬ 
tain  an  orderly,  clean  and  neat  establish¬ 
ment,  both  Inside  and  outside  the  li¬ 
censed  premises. 

c.  The  licensed  premises  shall  be  sub¬ 
ject  to  patrol  by  the  Reservation  police 
force,  for  the  purpose  of  enforcing 
tribal  law.  and  by  state  and  county  law 
officers  for  the  purpose  of  enforcing  state 
law  against  non-Indians,  and  the  licensee 
shall  cooperate  with  such  police  and  law 
officers. 
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d.  llie  licoised  premises  shall  be  open 
to  inspection  by  any  member  Uie 
Council,  or  the  duly  authorized  repre¬ 
sentative  of  the  Council,  at  all  times  dur¬ 
ing  the  regular  business  hours. 

e.  Subject  to  the  provisions  of  subsec- 
tlcm  “f”  of  this  section,  no  intoxicating 
beverages  shall  be  sold,  served,  disposed 
of,  delivered,  or  given  to  any  person,  or 
consiuned  on  the  hcensed  premises  ex¬ 
cept  in  conformity  with  the  hoiu^  and 
days  prescribed  by  the  laws  of  the  State 
where  the  licensed  premises  are  situated, 
and  in  accordance  with  the  homs  fixed 
by  the  Coimcil,  provided  that  the  li¬ 
censed  pi'emises  shall  not  operate  or 
open  earlier  or  operate  or  close  later 
than  is  permitted  by  the  law  of  the 
State  where  the  licensed  premises  are 
located. 

f.  The  premises  covered  by  the  tribal 
liquor  Ucense  shall  be  closed  on  tribal 
election  days,  or  when  a  referendum  is 
held  of  the  people  of  the  Tribe,  and  in¬ 
cluding  special  days  of  observance  as 
designated  by  the  Council. 

g.  All  acts  and  transactions  imder  au¬ 
thority  of  the  tribal  liquor  license  shall 
be  in  conformity  with  the  laws  of  the 
State  in  which  the  licensee  sells  intoxi¬ 
cating  beverages,  and  shall  be  in  accord¬ 
ance  with  this  Ordinance  and  any  tribal 
license  issued  pursuant  to  this  Ordi¬ 
nance. 

h.  No  person  under  the  age  permitted 
under  the  law  of  the  appropriate  State 
shall  be  admitted  into  the  licensed  estab¬ 
lishment. 

i.  There  shall  be  no  discrimination  in 
the  operations  vmder  the  tribal  license 
by  reason  of  race,  color  or  creed. 

Prcnyided,  That  the  Council  shall  not 
grant  to  the  licensee,  by  way  of  a  condi¬ 
tion  of  the  license,  or  otherwise,  any 
privilege  or  benefit  relating  to  the  hours 
and  days  of  operation  of  the  licensed 
premises,  greater  than  those  permitted 
by  the  laws  of  the  State  in  which  the  li¬ 
censed  premises  are  located. 

Sec.  6.  Assignment  or  transfer.  No 
tribal  license  issued  under  this  Ordi¬ 
nance  shall  be  assigned  or  transferred 
without  the  written  approval  of  the 
Council  expressed  by  formal  resolution. 

Sec.  7.  Cancellation  and  suspension. 
Any  license  issued  hereunder  may  be 
suspended  or  cancelled  by  the  Council 
for  the  breach  of  any  of  the  provisions  of 
this  Ordinance,  or  of  the  tribal  license, 
upon  hearing  before  the  Council  after 
10  days’  notice  to  the  licensee.  TTie  deci¬ 
sion  of  the  Council  shall  be  final. 

Sec.  8.  Prior  tribal  laws  repealed.  The 
resolution  heretofore  adopted  and  pub¬ 
lished  in  the  Federal  Register  (VoL  18, 
p.  8626)  on  December  22,  1953,  Is  hereby 
repealed. 

Sec.  9.  Effective  date.  This  Ordinance 
shall  be  effective  September  30,  1974, 

Be  it  resolved,  by  the  Standing  Rock 
Sioux  Tribal  Council  this  9th  day  of  May, 
1974,  that  the  foregoing  Ordinance  No. 
63  be  and  the  same  is  hereby  adopted. 

Morris  Thompson,  . 

Commissioner  of  Indian  Affairs. 
[FR  Doc.74-22673  Plied  9-27-74:8:46  am] 


Buroau  of  Land  Management 

(NM  22912,  23183,  23184, 23185,  23186] 

NEW  MEXICO 
Notice  of  Application 

September,  20,  1974. 
Notice  is  hereby  given  that,  pursuant 
to  secUon  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat, 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  2%  inch  and  four 
inch  natural  gas  pipelines  rights-of-way 
across  the  following  lands : 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  28  N..  R  8  W., 

Sec.  27,  NE%SE^: 

Sec.  36,  NW^SW^  and  NEViSW'i. 

T.  29  N.,  R.  10  W., 

Sec.  12,  Sy*NW^. 

T.30N.,  R.  10  W., 

Sec.  27,  Lots  1, 2,  and  7. 

These  pipelines  will  convey  natural  gas 
across  .568  mile  of  national  resource 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager^  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  Albuquerque, 
NM  87107. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of 
Lands  and  Mineral  Operations. 
(FR  Doc.74-22649  Filed  9-27-74:8:46  am] 


Geological  Survey 

DRILLING,  COMPLETION  AND  SPACING  OF 
GEOTHERMAL  WELLS 

Notice  of  Proposed  Geothermal  Resource 
Operational  Order  No.  2 

September  25,  1974. 
Notice  is  hereby  given  that  pursuant  to 
30  CFR  270.14,  270.15,  270.40  and  270.48, 
the  Chief,  Conservation  Division,  Geo¬ 
logical  Survey  proposes  to  approve  GRO 
Order  No.  2  for  geothermal  operations 
conducted  in  the  Central  and  Western 
Regions  as  set  forth  below. 

The  purpose  of  proposed  GRO  Order  - 
No.  2  is  to  provide  requirements  to  geo¬ 
thermal  operators  for  drilling,  comple¬ 
tion  and  spacing  of  geothermal  wells. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  and  objec¬ 
tions  concerning  the  proposed  order  to 
the  Chief,  CTonservation  Division,  U.S. 
Geological  Survey,  Mail  Stop  650,  12201 
Sunrise  Valley  Drive,  Rest^  Virginia 
22092,  with  a  copy  to  the  G^thermal 
Supervisor,  345  Mlddlefield  Road,  Menlo 
Park,  California  94025,  on  or  before  No¬ 
vember  15,  1974. 

W.  A.  Radlinski, 
Acting  Director. 

United  States  Department  of  the  Interior. 
Qeological  Survey,  Conservation  Division 

NOTICE  TO  LF.SSEES  AND  OPERATORS  OF  FEDERAL 
GEOTHERMAL  LEASES 


Geothermal  Resources  Operational  Order 
No.  2 

Effective _ 

Drilling,  Completion  and  Spacing  of 
Geothermal  Well* 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  270.11  and 
In  accordance  with  30  CFR  270.14,  30  CFR 
270.15,  and  30  270.40.  All  wells  shall  be  driUed 
In  such  a  manner  as  to  minimize  damage  to 
the  environment  and  to  protect  life,  health, 
property,  usable  ground  waters  and  geo¬ 
thermal  resources.  AU  exploratory  wells 
drlUed  for  geothermal  resources  shall  be 
drilled  in  accordance  with  the  provisions  of 
this  Order.  Initial  development  wells  drilled 
for  geothermal  resources  shall  be  driUed  In 
accordance  with  the  provisions  of  this  Order, 
and  these  provisions  shall  continue  in  effect 
until  field  drilling  rules  are  issued.  After  field 
drilling  rules  have  been  established  by  the 
Supervisor,  development  wells  in  the  individ¬ 
ual  fields  shall  be  drUled  In  accordance  with 
such  rules. 

Where  sufficient  geologic  and  engineering 
information  is  obtained  through  exploratory 
drilling,  lessees  may  make  application  to  the 
Supervisor  for  the  establishment  of  field 
drilling  rules.  When  required  by  the  Super¬ 
visor,  lessees  shall  make  iqipllcation  for  the 
establishment  of  field  drilling  rules  for  exist¬ 
ing  fields  containing  development  weUs  on 
the  effective  date  of  this  Order.  The  Super¬ 
visor  may  issue  field  drilling  rules  at  any 
time  he  deems  appropriate  upon  failure  of 
the  lessee  to  timely  file  for  such  field  drilling 
rules. 

All  wells  drilled  under  the  provisions  of  this 
Order  shall  have  been  Included  In  an  ex¬ 
ploratory  or  development  Plan  of  Operation 
for  the  lease  as  required  under  30  CFR  270.34. 
Each  Application  for  Permit  to  Drill  (Form 
9-331C)  shall  Include  all  information  re¬ 
quired  under  30  CFR  270.71,  and  shall  Include 
a  notation  of  any  propesd  variances  from  the 
requirements  of  this  Order.  All  variances 
from  the  requirements  specified  In  this  Order 
shall  be  subject  to  iq>proval  pursuant  to  30 
CFR  270.48.  References  In  this  Order  to  ap¬ 
provals,  determinations,  and  requirements 
for  submitting  of  information  or  applications 
for  approval  are  to  those  granted,  made  or 
required  by  the  Supervisor  or  his  delegated 
representative.  The  lessee  shall  comply  with 
the  following  requirements: 

1.  Well  casing.  All  wells  shall  be  cased  and 
cemented  in  accOTdance  with  the  require¬ 
ments  of  30  CFR  270.16,  and  the  application 
toe  permit  to  drill  shall  include  the  casing 
design  safety  factors  for  collapse,  tension  and 
burst.  The  permanent  wellhead  completion 
equipment  shall  be  attached  to  the  produc¬ 
tion  casing  or  to  the  intermediate  casing  if 
the  production  casing  does  not  reach  to  the 
surface.  All  casing  strings  reaching  the  sur¬ 
face  shall  be  of  sufficient  length  and  ce¬ 
mented  in  a  manner  such  that  adequate  an¬ 
chorage  and  support  will  be  provided  for  the 
casing  and  any  blowout  prevention  equip¬ 
ment  required  thereon.  For  the  purpose  of 
this  Order,  the  several  casing  strings  in  order 
of  normal  installation  are  (1)  conductor,  (2) 
surface,  (3)  intermediate  and  (4)  production 
strings.  The  following  casing  setting  depth 
requirements  are  general  in  nature  and  sub¬ 
ject  to  variations  to  permit  the  casing  to  be 
set  and  cemented  in  a  conqietent  formation. 
Determination  of  adequate  casing  setting 
depths  shall  be  based  upon  all  geologic  and 
engineering  factors  Including  apparent 
geothermal  gradients,  depths  and  pressures 
of  the  various  formations  to  be  penetrated 
and  all  other  pertinent  Infm-mation  about 
the  area.  All  depths  In  this  Order  refer  to 
true  vertical  depth  (TVD)  below  ground  level, 
unless  otherwise  specified. 
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A.  Conductor  casing.  This  casing  shall  be 
set  at  a  minimum  depth  of  27  metres  (90 
feet)  and  a  maximum  depth  of  60  metres  (200 
feet)  below  drilling  Into  shallow  formations 
known  to  contain  geothermal  resources  or 
non-oondenslble  gases  or,  If  unknown,  upon  ^ 
encountering  such  formations. 

B.  Surface  easing.  This  casing  shall  be  set 
at  a  depth  equivalent  to  or  in  excess  of  ten 
percent  of  the  proposed  total  depth  of  the 
well  provided,  however,  that  such  setting 
depth  shall  be  not  less  than  60  metres  (200 
feet)  nor  more  than  400  metres  (1,300  feet), 
unless  otherwise  authorized  by  the  Super¬ 
visor. 

C.  Intermediate  casing.  This  casing  shall 
be  set  at  any  time  when  drilling  below  the 
surface  casing  when  required  by  well  condi¬ 
tions  such  as  anomalous  pressure  zones,  un¬ 
cased  fresh  water  aquifers,  cave-ins,  wash¬ 
outs,  uncontrollable  lost  circulation  zones, 
rapidly  Increasing  thermal  gradients  or  other 
drilling  hazards.  If  a  liner  is  used  as  an 
Intermediate  string,  the  Itq)  shall  be  tested  by 
a  fluid  entry  or  pressure  test  to  determine 
whether  a  seal  between  the  liner  top  and  the 
next  larger  casing  string  has  been  achieved. 
The  liner  overlap  shall  be  a  minimum  of  30 
metres  (100  feet).  The  test  shall  be  recorded 
on  the  driller’s  log  and  may  be  witnessed  by 
the  Supervisor.  In  the  event  of  lap  failure 
during  the  test,  the  lap  must  be  repaired  or 
recemented  and  successfully  retested  as  re¬ 
quired  by  the  Supervisor. 

D.  Production  casing.  This  casing  may  be 
set  at  the  top  of  or  through  the  potential 
producing  zone  and  shall  be  set  before  com¬ 
pleting  the  well  for  production.  Production 
casing  shall  be  run  to  the  surface  or  lapped 
Into  an  Intermediate  casing  string.  The  cas¬ 
ing  overlap.  If  utilized,  shall  be  at  least  30 
metres  (100  feet)  and  shall  be  tested,  wit¬ 
nessed  and  recorded  as  in  the  case  of  inter¬ 
mediate  casing  hereinabove.  In  the  event  of 
casing  failure  during  the  test,  the  casing 
must  be  repaired  or  recemented  as  required 
by  the  Supervisor.  Production  casing  shall 
be  of  consistent  nominal  outside  diameter 
from  the  surface  or  from  the  top  of  the  lap 
to  the  casing  shoe.  The  surface  casing  shall 
not  be  used  as  production  casing. 

E.  Cementing  of  casing.  The  conductor  and 
surface  casing  strings  shall  be  cemented  with 
a  quantity  of  cement  sufflcient  to  All  the 
annular  space  back  to  the  surface.  The  In¬ 
termediate  casing  string  shall  likewise  be 
cemented  back  to  the  surface,  if  possible, 
or  to  the  top  of  the  lap  If  a  liner  is  used  as 
an  intermediate  string.  Production  casing 
shall  be  cemented  with  a  high  temperature 
resistant  admix,  unless  waived  by  the  Super¬ 
visor  and  shall  be  cemented  In  a  manner 
necessary  to  exclude.  Isolate  or  segregate 
overlying  formation  fluids  from  the  geo¬ 
thermal  resources  zone  and  to  prevent  the 
movement  of  fluids  Into  possible  fresh  water 
zones.  Production  casing  shall  be  cemented 
back  to  the  surface  or,  if  lapped,  to  the  top 
of  the  lap.  A'  temperature  or  cement  bond 
log  shall  be  run  after  setting  and  cementing 
the  production  casing  and  after  all  primary 
cementing  operations. 

P.  Pressure  testing.  Prior  to  drilling  out  the 
casing  shoe  after  cementing,  all  casing  strings 
except  for  conductor  casings,  shall  be  pres¬ 
sure  tested  to  a  minimum  pressure  of  69  bars 
(1000  psi).  Such  test  shall  not  exceed  the 
rated  working  pressure  of  the  casing.  In  the 
event  of  casing  failure  during  the  test,  the 
casing  must  be  repaired  or  recemented  until 
a  satisfactory  test  is  obtained.  A  pressure  de¬ 
cline  of  20  percent  or  less  in  16  minutes  shall 
be  considered  satisfactory.  Casing  test  results 
shall  be  recorded  on  the  driller’s  log  and  re¬ 
ported  to  the  Supervisor  within  30  days  after 
the  completion  of.  such  test.  The  Supervisor 
shall  be  given  advance  notice  of  all  casing 


tests  in  sufficient  time  to  enable  the  Super¬ 
visor  to  be  present  to  witness  such  tests.  The 
casing  test  report  shall  give  a  detailed  de¬ 
scription  of  the  test  Including  but  not  lim¬ 
ited  to  mud  and  cement  volumes,  lapse  of 
time  between  running  and  cementing  cas¬ 
ing  and  testing,  the  method  of  testing  and 
the  test  results. 

Q.  Directional  surveys.  Surveys  shall  be 
taken  on  all  wells  during  the  normal  course 
of  drilling.  Surveys  shall  be  obtained  at  In¬ 
tervals  not  to  exceed  152  metres  (600  feet). 
Directional  surveys  giving  both  inclina¬ 
tion  and  azimuth  shall  be  obtained  at  Inter¬ 
vals  not  to  exceed  30  metres  (100  feet)  be¬ 
tween  stations  and  prior  to  setting  any  cas¬ 
ing  string  as  well  as  at  total  depth.  Com¬ 
posite  directional  surveys  shall  be  filed  from 
the  bottom  of  the  conductor  casing  to  total 
depth.  The  Supervisor  may  require  a  direc¬ 
tional  survey  to  be  made  of  the  flnlshed 
hole  of  all  wells.  In  calculating  all  surveys, 
a  correction  from  true  north  to  Lambert 
Grid  north  shall  be  made  after  making  the 
magnetic  to  true  north  correction,  where 
possible. 

2.  Blowout  prevention  equipment  and 
procedmres.  All  necessary  precautions  shall 
be  taken  to  keep  aU  wells  under  control  at 
all  times;  utilize  trained  and  competent  per¬ 
sonnel;  and  utilize  properly  maintained 
equipment  and  materials.  Blowout  preventers 
and  related  well  control  equipment  shall  be 
Installed,  tested  daily,  and  maintained  ready 
for  use  until  drilling  operations  are  com¬ 
pleted.  Certain  components,  such  as  pack¬ 
ing  elements  and  ram  rubbers,  shall  be  of 
high  temperature  resistant  material.  All  flll- 
up  lines,  kill  lines,  blowdown  lines,  mani¬ 
folds  and  fittings  shall  be  steel  and  shall  have 
a  minimum  temperature  derated  working 
pressure  rating  equivalent  to  that  of  the 
highest  pressure  rated  blowout  prevention 
equipment  proposed  for  the  particular  well 
In  question.  Blowout  prevention  equipment 
shall  have  hydraulic  actuating  systems  and 
accumulators  of  sufficient  capacity  unless 
waived  by  the  Supervisor.  Dual  control  sta¬ 
tions  shall  be  Installed  with  ahydraulic 
high  pressure  backup  system.  One  control 
panel  shall  be  located  at  the  driller’s  station 
and  one  control  panel  shall  be  located  at  least 
15  metres  (60  feet)  away  from  the  wellhead 
or  rotary  table.  Air  or  other  gaseous  fluid 
drilling  methods  shall  have  blowout  preven¬ 
tion  assemblies  which  shall  Include  but  are 
not  limited  to  a  rotating  head,  a  double  ram 
blowout  preventer  or  equivalent,  a  so-called 
banjo-box  and  a  blind  ram  blowout  pre¬ 
venter,  respectively.  A  proposed  blowout  pre¬ 
vention  program  and  a  blowout  contingency 
plan  shall  be  submitted  with  the  Application 
for  Permit  to  Drill  (Form  9-331C), 

A.  Conductor  casing.  Before  drilling  below 
this  string,  at  least  one  remotely  controlled 
hydraulically  operated  expansion-type  pre¬ 
venter  or  equivalent,  approved  by  the  Super¬ 
visor,  including  a  drilling  spool  with  side 
outlets,  shall  be  Instcdled.  When  deemed 
necessary  by  the  Supervisor,  a  kill  line  and 
blowdown  line  with  appropriate  fittings  shall 
be  connected  to  the  drilling  spool. 

B.  Surface,  intermediate  and  production 
casing.  Before  drilling  below  any  of  these 
strings,  the  blowout  prevention  equipment 
shall  include  a  minimum  of: 

(1)  One  expansion -type  preventer  and 
accumulator,  a  remotely  controlled  hydraul¬ 
ically  operated  double  ram  blowout  pre¬ 
venter  or  equivalent  having  a  temperature 
derated  working  pressure  which  exceeds  the 
maximum  anticipated  surface  pressure  at 
the  anticipated  reservoir  fluid  temperature; 

(2)  A  drilling  spool  with  side  outlets; 

(3)  A  fillup  line; 

(4)  A  kill  line  equipped  with  at  least  one 
valve;  and 


(6)  A  blowdown  line  equipped  with  at 
least  two  valves  and  sectirely  anchored  at 
all  bends  and  at  the  end. 

C.  Testing  and  maintenance.  Blowout  pre¬ 
venters  and  auxUUury  equipment  shall  be 
tested  to  a  minimum  of  69  bars  (1000  psi) 
or  to  the  working  pressure  of  the  casing  or 
assembly,  whichever  Is  the  lesser,  after  in¬ 
stallation,  prior  to  drilling  out  plugs  and/or 
casing  shoes  and  on  a  daily  basis  during 
drilling  (derations.  Riser  flange  bolts  shall 
l>e  Inspected  at  least  dally  and  retightened 
as  necessary  during  drilling  operations.  The 
auxiliary  control  systems  shall  be  Inspected 
and  operated  dally  to  check  the  mechanical 
condition  and  effectiveness  and  to  ensure 
personnel  acquaintance  with  the  method  of 
operation.  Blowout  prevention  and  auxiliary 
control  equipment  shall  be  dismantled, 
cleaned,  inspected  and  repaired  If  necessary 
prior  to  Installation  to  assure  proper  func¬ 
tioning.  Blowout  prevention  controls  shall 
be  plainly  labeled,  and  all  crew  members 
shall  be  Instructed  on  the  function  and  oper¬ 
ation  of  such  equipment.  A  blowout  preven¬ 
tion  drill  Shall  be  conducted  weekly  for  each 
drilling  crew.  All  blowout  prevention  tests 
and  crew  drills  shall  be  recorded  on  the 
driller’s  log. 

D.  Related  well  control  equipment.  A  full 
opening  drill  string,  safety  valve  In  the  open 
position  shall  be  maintained  on  the  rig  floor 
at  all  times  while  drilling  operations  are  be¬ 
ing  conducted.  A  kelly  cock  installed  between 
the  kelly  and  the  swivel  shall  be  required 
If  deemed  necessary  by  the  Supervisor  es 
well  as  a  drill  string  check  valve  when  drill¬ 
ing  with  air  or  other  gaseous  fluids 

3.  Drilling  fluid.  The  properties,  use  and 
testing  of  drilling  fluid  and  the  conduct  of 
related  drilling  procedures  shall  be  such  as 
are  necessary  to  prevent  the  blowout  of  any 
vrell.  Sufficient  drilling  fluid  materials  to 
ensure  well  control  shall  be  maintained, 
readily  accessible  for  use  at  all  times. 

A.  Drilling  fluid  control.  Before  pulling 
drill  pipe,  the  drilling  fluid  shall  be  properly 
conditioned  or  displaced.  'The  annular  mud 
level  shall  not  be  deeper  than  30  metres  (100 
feet)  from  the  rotary  table  when  coming  out 
of  the  hole  with  drill  pipe,  and  the  hole  shall 
be  kept  reasonably  full  at  all  other  times. 
Mud  cooling  tMhnlques  shall  be  utilized 
when  necessary  to  maintain  mud  charac¬ 
teristics  for  proper  well  control  and  hole 
conditioning. 

B.  Drilling  fluid  testing  Mud  testing  and 
treatment  consistent  with  good  operating 
practice  shall  be  performed  daily  or  more 
frequently  as  conditions  warrant.  Mud  testing 
equipment  shall  be  maintained  on  the  drill¬ 
ing  rig  at  all  times. 

The  following  drilling  fluid  system  mon¬ 
itoring  or  recording  devices  shall  be  Installed 
and  operated  continuously  during  drilling 
operations  occurring  below  the  shoe  of  the 
conductor  casing. 

(1)  High-low  level  mud  pit  Indicator  In- 
clxullng  a  visual  or  audio-warning  device. 

(2)  Degassers,  desllters  and  desanders 
shall  be  installed  when  deemed  necessary  by 
the  Supervisor. 

(3)  A  mechanical,  electrical  or  manual 
surface  drilling  fluid  temperature  monitor¬ 
ing  device.  The  temperature  of  the  drilling 
fluid  going  Into  and  coming  out  of  the  hole 
shall  be  monitored,  read  and  recorded  on  the 
driller’s  or  mud  log  for  a  minimum  of  every 
9  meters  (30  feet)  of  hole  drilled  below  the 
conductor  casing. 

(4)  A  hydrogen  sulfide  indicator  and 
alarm  shall  be  Installed  In  areas  suspected  or 
known  to  contain  hydrogen  sulfide  gas  which 
may  reach  levels  considered  to  be  dangerous 
to  the  health  and  safety  of  personnel  In  the 
area. 
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C.  Monitoring.  From  the  time  drUllzkg  op¬ 
erations  are  Initiated  and  until  the  well  Is 
completed  or  abandoned,  a  member  of  the 
drilling  crew  or  the  to<ripusher  shall  moni¬ 
tor  the  rig  floor  at  all  times  for  surrelllanee 
purposes,  unless  the  well  is  secured  with 
blowout  preventers  or  cement  plugs. 

4.  Well  logging.  All  wells  shall  be  logged 
with  an  induction  electric  log  or  equivalent 
from  total  depth  to  the  shoe  of  the  conductor 
casing.  The  Supervisor  may  grant  an  excep¬ 
tion  to  this  requirement  when  well  condi¬ 
tions  make  it  impractical  or  Impossible  to 
meet  the  above  requirements. 

A.  Electric  logs.  The  lessee  shall  furnish  to 
the  Supervisor  two  legible  exact  copies  of  in¬ 
duction,  radiation,  temperatiue,  bond,  and 
any  other  logs  run,  within  30  days  after  com¬ 
pletion  of  drilling  operations  on  each  welL 
Two  copies  of  chemical  analyses  of  geother¬ 
mal  fluids  or  other  similar  services  per¬ 
formed  shall  be  submitted  to  the  Supervisor 
within  30  days  after  such  services  are 
completed. 

B.  Lithologic  logs.  The  lessees  shall  fur¬ 
nish  to  the  Supervisor  two  legible  exact 
copies  of  core  analysis  reports  and  lithologic 
(mud)  logs  within  30  days  after  the  comple¬ 
tion  of  such  reports  or  logs. 

5.  Wellhead  equipment  and  testing. 

A.  Completions.  All  wellhead  connections 
shall  be  fluid  pressure  tested  to  1.6  times  the 
API  working  pressure  rating.  Cold  water  la 
recommended  as  the  testing  fluid.  Welding 
of  wellhead  connections  shall  be  performed 
by  a  certifled  welder  using  materials  in  con¬ 
formance  with  ASTM  speclflcatlon.  Well¬ 
head  and  other  surface  production  equip¬ 
ment  shall  be  maintained  in  good  condition 
with  particular  attention  exercised  for  the 
prevention  or  mitigation  of  corrosion  and 
erosion. 

B.  Wellhead  equipment.  All  completed 
wells  shall  be  equipped  with  a  minimum  of 
one  casinghead  with  side  outlets,  one  master 
valve  and  one  production  valve.  All  casing¬ 
heads.  Christmas  trees,  flttlngs  and  connec¬ 
tions  shall  have  a  temperature  derated  work¬ 
ing  pressiire  equal  to  or  greater  than  the 
surface  shut-in  pressure  of  the  well  at  reser¬ 
voir  temperature.  Packing,  sealing  mediums 
and  lubricants  shall  consist  of  materials  of 
substances  that  function  effectively  at,  and 
are  resistant  to.  high  temperatures.  Well- 
hesid  equipment,  valves,  flanges  and  fittings 
shall  meet  minimum  API  Standard  CA  speci¬ 
fications.  Casinghead  connections  shall  be 
made  such  that  fluid  can  be  pumped  between 
casing  strings. 

C.  Testing.  Any  well  showing  sustained 
casinghead  pressure  or  leaking  of  geothermal 
fluids  between  casing  strings  shall  be  tested 
to  determine  the  origin  of  the  failure,  when 
such  failure  point  is  not  otherwise  determi¬ 
nable,  and  corrective  measures  shall  be  taken 
to  correct  such  failure. 

6.  Well  spacing.  No  portion  of  any  well  shall 
be  located  within  61  metres  (200  feet)  of  the 
outer  boundaries  of  the  leas^  lands,  except 
where  necessary  to  protect  those  lands 
against  wells  on  lands  the  tiUe  to  which  Is 
not  held  by  the  lessor  and  then  only  on  con¬ 
sent  in  writing  from  the  Supervisor.  No  sur¬ 
face  location  of  a  well  shall  located  within 
15  metres  (60  feet)  of  the  boundary  of  any 
legal  subdivision  unless  otherwise  author¬ 
ized  by  the  Supervisor. 

Ran  T.  Stowb, 
Area  Geothermal  Supervisor. 

Approved: 

Russell  O.  Watlamd, 

Chief,  Conservation  DMsion. 

[FR  Doc.74-a2566  Filed  0-27-74;S:45  am] 


EXPLORATORY  OPERATIONS 

Notice  of  Proposed  Geothermal  Resource 
Operational  Order  No.  1 

Septembek  25,  1974. 
Notice  la  hereby  given  that  pursuant  to 
30  CFR  270.11,  and  In  accordance  with 
CPR  270.78,  the  Chief,  Conservation  Di¬ 
vision,  Geological  Survey  propioses  to  ap¬ 
prove  GRO  Order  No.  1  for  geothermal 
operations  conducted  in  the  Central  and 
Western  Regions  as  set  forth  below. 

The  purpose  of  proposed  GRO  Order 
No.  1  Is  to  provide  requirements  to  geo¬ 
thermal  operators  for  all  exploratory 
operations  other  than  drilling  of  explora¬ 
tory  and  development  wells. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  and  objec¬ 
tless  concerning  the  proposed  Order  to 
the  Chief,  Conservation  Division,  U.S. 
Geological  Survey,  Mail  Stop  650,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092,  with  a  copy  to  the  Geothermal 
Supervisor,  345  Middlefield  Road,  Menlo 
Park,  Califomla  94025,  on  or  before  No¬ 
vember  15,  1974. 

W.  A.  Radlinski, 
Acting  Director. 

United  States  Department  or  the  Intesior, 
Geological  Survey,  Conservation  Division 

NOTICE  TO  LESSEES  AND  OPERATORS  Or  FEDERAL 
GEOTHERMAL  LEASES 

Geothermal  Resources  Operational 
Order  No.  1 

Effective _ 

Exploratory  Operations 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  270.11  and  in 
accordance  with  30  CFR  270.78.  All  explora¬ 
tory  (^rations  other  than  drilling  of  explor¬ 
atory  and  development  wells  will  be  con¬ 
ducted  in  accordance  with  the  provisions  of 
this  Order.  All  variances  from  the  require¬ 
ments  specified  in  this  Order  shall  be  subject 
to  approval  pursuant  to  30  CFR  270.48. 
Each  Notice  of  Intent  to  Conduct  Geothermal 
Resource  Exploration  Operations  shall  In¬ 
clude  a  notation  of  any  proposed  variances 
from  the  requirements  of  this  Order.  Refer¬ 
ences  In  this  Order  to  approvals,  determina¬ 
tions,  or  requirements  are  to  those  given  or 
made  by  the  Supervisor  or  his  delegated  rep¬ 
resentative.  The  lessee  shall  comply  with  the 
requirements  of  this  Order. 

The  following  exploratory  operations  and 
reasonable  expenditures  therefore  will 
qualify  as  diligent  exploration  if  approval 
prior  to  the  initiation  of  such  operations  Is 
received  by  the  lessee  from  the  Supervisor. 

1.  Casual  use.  Casual  Use  shaU  Include  any 
entrance  on  the  leased  lands  for  geological 
reconnaissance  or  surveying  purposes.  Sam- 
pUng  of  springs  and  water  wells  on  the  lease 
for  geochemical  analysis  shall  be  construed 
as  Casual  Use.  Such  non-disturbing  surveys 
and  reconnaissance  operations  will  require  a 
Notice  of  Intent  to  Conduct  Geothermal  Re¬ 
source  Explor^lon  Operations  (Form  3200- 
9).  Casual  Use  operations  proposed  ox  com¬ 
pleted  shall  be  Included  in  any  subsequent 
Flan  of  Operations. 

2.  Geophysical  exploration.  Geophysical  ex¬ 
ploration  shall  include,  but  is  not  limited  to. 
surface  electric  resistivity  surveys,  seismic 
ground  noise  surveys  and  all  other  passive 
micro-earthquake  monitoring  surveys,  mag¬ 


neto-telluric  surveys,  all  other  geophysical 
surveys,  including  airborne  techniques. 

Geophysical  surveys  will  require  a  Notice 
of  Intent  to  Conduct  Geothermal  Resource 
Exploration  Operations  (Form  3200-9).  All 
such  anticipated  surveys  should  be  included 
in  the  Plan  of  Operation  and  must  be  ap¬ 
proved  by  the  Supervise:  before  the  work  is 
begun. 

The  lessee  shall  furnish  the  Supervisor  two 
copies  of  the  records  of  such  surveys  within 
30  days  after  the  completion  of  such 
operations. 

3.  Drilling  of  shallow  holes.  The  drilling  of 
shallow  holes  for  the  measurement  of  tem¬ 
perature  gradients  or  heat  flow  will  be  con¬ 
sidered  as  an  exploration  operation  and  will 
require  approval  of  a  Notice  iff  Intent  to 
Conduct  Geothermal  Resource  Exploration 
Operations  (Form  3200-0)  by  the  Supervisor. 
The  following  stipulations  shall  apply  to  the 
drilling  of  such  shallow  holes: 

A.  Holes  for  measuring  temperature  gra¬ 
dients  shall  be  limited  to  a  depth  of  152 
metres  (600  feet),  imless  otheiwise  author¬ 
ized  by  the  Sup^visor. 

B.  Flow  line  temperatures  shall  be  taken 
at  frequent  time  intervals  during  drilling  c^- 
eratlons  on  shallow  holes  drilled  with  mud. 

If  flow  line  mud  t^nperature  should  reach 
52*  C  (125*  F)  without  special  cocfllng,  drill¬ 
ing  ahead  shall  cease  immediately  and  the 
hole  will  be  either: 

(1)  Completed  as  an  observation  hole  by 
running  steel  tubing  as  deep  as  possible, 
filling  the  annulus  with  drilling  mud  from 
total  d^th  to  3  metres  (10  feet)  below  th^ 
surface  and  with  cement  from  3  metres  (10 
feet)  to  the  svufface,  or 

(2)  Abandoned  by  filling  the  hole  with 
drilling  mud  frmn  total  depth  to  3  metres 
(10  feet)  below  the  surface  and  cement  to 
the  surface  thereafter. 

During  drilling  operations,  exceptions  will 
be  allowed  only  with  specific  permission  from 
the  Supervisor. 

C.  If  flowinlg  steam  or  hot  water  at  65*  C 
(150*  F)  is  encountered,  further  drilling 
shall  stop  immediately  and  the  hole  will  be 
either: 

( 1 )  Completed  as  an  observation  bole  using 
steel  tubing  cemented  from  total  depth  to 
surface,  ox 

(2)  Abandoned  by  plugging  with  cement 
from  total  depth  to  surface. 

Exceptions  will  be  allowed  only  with 
specific  permission  from  the  Supervisor. 

D.  If  cold  flowing  artesian  water  is  en¬ 
countered,  hole  will  be  completed  as  in  (C) 
hereinabove,  except  that  plastic  tubing  may 
be  used. 

If  the  conditions  outlined  in  either  (B) 
or  (C)  hereinabove  or  herein  are  encountered, 
the  Supervisor  shall  be  notified  immediately. 

E.  The  lessee  shall  submit  the  foUowlng 
information  with  the  Notice  of  Intent  to  Con¬ 
duct  Geothermal  Resource  Exploration  Op¬ 
erations  (Form  3200-9) : 

(1)  The  approximate  location  [to  the  near¬ 
est  30  metres  (100  feet)  from  some  iden¬ 
tifiable  marker  or  object  within  a  section] 
and  hole  number  or  designation  of  each  pro¬ 
posed  hole  and  order  of  drilling; 

(2)  The  tyi>e  and  size  of  drilling  rig; 

(3)  The  proposed  drilling  program  includ¬ 
ing  drilling  method  (auger,  air  or  mud),  ap¬ 
proximate  depths  and  casing  (conductor) 
program; 

(4)  The  type  of  drilling  sump  and  pro¬ 
posed  method  of  sump  abandonment; 

(5)  The  approximate  time  holes  will  be 
us^  for  observation;  and 

(6)  The  proposed  method  of  abandon¬ 
ment.  Additionally,  the  lessee  shaU  notify  the 
Supervisor  of  any  changes  in  locations  and 
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locations  of  any  additional  holes  to  be  drilled. 

F.  Locations  proposed  In  natural  thermal 
areas  (within  a  457  metre  (1500  foot)  radius 
of  hot  springs,  fumaroles,  or  other  surface 
geothermal  Indicia]  or  in  areas  of  known 
artesian  water  flow,  will  require  a  drilling 
program  for  each  hole,  approved  by  the  Su* 
pervlBor.  Such  holes  may  require  special  drill¬ 
ing  and  completion  techniques  (such  as 
cemented  surface  casing  and  simple  expan¬ 
sion  type  blowout  preventers)  to  safely  con¬ 
trol  formations  containing  geothermal  or 
other  resources  which  may  be  penetrated. 

O.  A  supply  of  mud-welghtlng  material 
shall  be  kept  on  hand  while  drilling  to  con¬ 
trol  excess  pressure  (If  using  rotary  equip¬ 
ment)  . 

H.  Holes  shall  be  completed  for  observation 
purposes  In  a  manner  which  will  allow  satis¬ 
factory  subsequent  abandonment.  As  a  mini¬ 
mum,  the  annular  space  shall  be  fllled  with 
mud  (cuttings  and/or  dirt  if  drilled  with  air 
or  auger)  to  3  metres  (10  feet)  and  with 
cement  3  metres  (10  feet)  to  surface,  and  the 
tubing  shall  be  capped  when  not  In  use. 

I.  Holes  shall  be  abandoned  In  a  manner 
that  will  prevent  subsurface  Inter-zonal 
migration  of  fluids  and  surface  leakage.  As 
a  minimum,  the  top  3  metres  (10  feet)  of 
tubing  should  be  flUed  with  cement.  Tubing 
shall  be  cut  off  at  ground  level  or  as  directed 
by  the  Supervisor. 

4.  Seportififf  completion  of  exploration 
operations.  The  Notice  of  Completion  of  Geo¬ 
thermal  Resource  Exploration  Operations 
(Form  3200-10)  shall  be  submitted  In  tripli¬ 
cate,  and  shall  contain,  among  other  Items, 
the  following  Information  for  each  hole 
drilled: 

A.  Final  hole  designation  and  location. 

B.  A  drillers  log  noting  water  table  (If  de¬ 
termined),  and  salt,  coal  bends  or  other 
mineral  deposits.  If  present. 

C.  Methods  of  completion,  cementing,  and 
casing  and/or  tubing  tised. 

D.  Details  of  abandonment. 

E.  Any  Information  on  drilling  difficulties 
or  unusual  circumstances  encountered  whlc^ 
would  be  helpfid  In  assuring  future  safety  of 
operations  or  protection  of  the  environment 
In  the  area  concerned. 

F.  Temperature  survey  data  from  each  hole. 

6.  General.  Drilling  fluids  or  cuttings  shall 

not  be  discharged  onto  the  surface  where 
such  discharge  might  contaminate  lakes  and 
perennial  or  Intermittent  streams.  Excavated 
pits  or  sumps  used  in  drilling  shall  be  back- 
fllled  as  soon  as  drilling  Is  completed  and 
restored  to  conform  with  the  original  topog¬ 
raphy.  If  necessary  to  allow  evaporation 
before  backfllllng,  the  sumps  shall  be  com¬ 
pletely  fenced  for  the  protection  of  domestic 
animals  or  wildlife. 

6.  Notice  of  entry.  Applicant  shall  contact 
the  appropriate  IJB.  Geological  Survey  Geo¬ 
thermal  District  Office  prior  to  entry  on  the 
land  to  conduct  exploration  operations. 

Bkto  T.  Stone, 
Area  Geothermal  Supervisor. 

Approved: 

Rttsseu.  G.  Watland, 

Chief,  Conservation  Division. 

[FB  Doc.74-22567  Filed  9-27-74:8:45  am] 


PLUGGING  AND  ABANDONMENT  OF 
WELLS 

Notice  of  Proposed  Geothermal  Resource 
Operational  Order  No.  3 

September  25,  1974. 
Notice  Is  hereby  given  that  pursuant 
to  30  CFR  270.11  and  In  accordance  with 
30  CFR  270.14  and  270.45,  the  Chief,  Con¬ 


servation  Division,  Geological  Survey, 
proposes  to  approve  GRO  Order  No.  3  for 
geothermal  operations  conducted  in  the 
Central  and  Western  Regions  as  set  forth 
below. 

The  purpose  of  proposed  GRO  Order 
No.  3  Is  to  provide  requirements  to  geo¬ 
thermal  operators  for  all  well  abandon¬ 
ment  operations. 

Interested  persons  may  submit  written 
comments,  suggestions,  and  objections 
concerning  the  proposed  Order  to  the 
CJhief,  Conservation  Division,  U.S.  Geo- 
logicsil  Survey,  Mail  Stop  650, 12201  Sun¬ 
rise  Valley  Drive,  Reston,  Virginia  22092, 
with  a  copy  to  the  Geothermal  Super¬ 
visor,  345  Middlefield  Road,  Menlo  Park, 
California  94025,  on  or  before  Novem¬ 
ber  15,  1974. 

W.  A.  Rodlinski, 
Acting  Director. 

United  States  Department  of  the  Interior. 
Geological  Survey,  Conservation  Division 

NOTICE  to  lessees  AND  OPERATORS  OF  FEDERAL 
GEOTHERMAL  LEASES 

Geothermal  Resources  Operational 
Order  No.  3 

Effective _ 

Plugging  and  Abandonment  of  Wells 

This  Order  is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  270.11  and 
In  accordance  with  .30  CFR  270.46  and  30 
CFR  270.14.  The  lessee  shall  comply  with  the 
following  minimum  plugging  and  abandon¬ 
ment  procedures  for  all  geothermal  resources 
wells.  Oral  approvals  shall  be  in  accordance 
with  30  CFR  270.11.  All  variances  from  the 
requirements  specified  in  this  Order  shall 
be  subject  to  approval  pursuant  to  30  CFR 
270.48.  Each  Sundry  Notice  (Form  9-331) 
Shall  include  a  notation  of  any  proposed 
variances  from  the  requirements  of  this 
(hxler.  References  in  this  Order  to  approvals, 
determinations  or  requirements  are  to  those 
given  or  made  by  the  Supervisor  or  his  dele¬ 
gated  r^resentative. 

The  lessee  sbaU  promptly  plug  and  aban¬ 
don  any  well  on  the  leased  land  that  is  not 
In  use  or  potentially  useful.  No  weU  shall  be 
abandoned  until  its  lack  of  capacity  for  fur¬ 
ther  profitable  production  of  geothermal  re¬ 
sources  has  been  demonstrated  to  the  satis¬ 
faction  of  the  Supervisor.  No  well  shall  be 
plugged  and  abandoned  until  the  manner 
and  method  of  plugging  have  been  approved 
or  prescribed  by  the  Supervisor. 

Cement  used  to  plug  any  geothermal  re¬ 
sources  well,  except  that  cement  or  concrete 
used  for  surface  plugging,  shall  be  placed  in 
the  hole  by  pumping  through  drill  pipe  or 
tubing  and  such  cement  shall  consist  of  a 
high  temperature  resistant  admix,  unless 
waived  by  the  Supervisor  in  accordance  with 
the  particular  circumstances  existing  in  that 
well  or  area. 

Prior  to  commencing  abandonment  opera¬ 
tions,  the  Supervisor  shall  be  notified  of  all 
such  proposed  operations. 

Each  Sundry  Notice  (Form  9-331)  shall  in¬ 
clude  all  information  required  under  30  CFR 
270.45.  Any  bond  or  rider  thereto,  covering 
the  lease  or  an  Individual  well  thereon,  shall 
remain  in  full  force  and  effect  until  the  lease 
or  individual  well,  as  the  case  may  be,  is 
properly  abandoned  (including  surface  res¬ 
toration)  and  written  ai^roval  by  the  Super¬ 
visor  has  been  obtained. 

1.  Permanent  abandonment — A,  Uncased 
hole.  In  imcased  portions  of  wells,  cement 
plugs  shall  be  placed  to  cover  the  fresh  water 
and  geothermal  resources  zones.  Such  plugs 


shall  extend  a  minimum  of  30  metres  (100 
feet)  below,  if  poraible,  and  30  metres  (100 
feet)  above  all  such  aforementioned  zones. 
Cement  plugs  shall  be  placed  in  a  manner 
necessary  to  isolate  formations  and  to  protect 
the  fluids  in  such  formations  from  Interzonal 
migration  or  contamination. 

B.  Open  hole.  Where  there  is  open  hole 
(uncased  and  open  into  the  casing  string 
above),  a  cement  plug  shall  be  placed  in  the 
deepest  casing  string  by  either  (1)  or  (2) 
below.  In  the  event  lost  circulation  condi¬ 
tions  exist  or  are  anticipated,  or  the  well  has 
been  drilled  with  air  or  other  gaseous  sub¬ 
stance,  the  plug  shall  be  placed  in  accordance 
with  (3)  belo^/. 

(1)  A  cement  plug  shall  be  placed  across 
the  shoe  extending  a  minimum  of  30  metres 
(100  feet)  above  and  30  metres  (100  feet) 
below;  or 

(2)  A  cement  retainer  with  effective  back 
pressure  control  set  approximately  30  metres 
(100  feet)  above  the  casing  shoe  with  at 
least  61  metres  (200  feet)  of  cement  below 
the  retainer  and  30  metres  (100  feet)  of 
cement  above. 

(3)  A  permanent  bridge  plug  set  at  the 
casing  shoe  and  capped  with  a  minimum  of 
61  metres  (200  feet)  of  cement. 

C.  Perforations,  funk,  fish  and  collapsed 
pipe.  A  cement  plug  shall  be  placed  across  all 
production  perforations,  extending  30  metres 
(100  feet)  below  (where  possible)  and  30 
metres  (100  feet)  above  the  perforated  inter¬ 
val.  When  using  a  cement  retainer  to  squeeze 
cement  the  perforated  Interval,  it  shall  be 
set  a  minimum  of  30  metres  (100  feet)  above 
the  perforations.  Where  the  hole  contains 
fish.  Junk  or  collapsed  casing  thereby  pre¬ 
venting  cleanout  operations,  a  cement  re¬ 
tainer  shall  be  set  at  least  30  metres  (100 
feet)  above  such  point  and  the  interval  below 
the  retainer  shall  be  squeezed  cemented. 

D.  Casing  stubs,  laps  and  liners.  No  cas¬ 
ing  shall  be  cut  and  recovered  without  first 
obtaining  the  written  approval  of  the  Super¬ 
visor.  A  cement  plug  shall  be  placed  across  all 
casing  stubs,  laps  and  liner  tops.  Such  plug 
shall  extend  a  mintamsm  of  15  metres  (50 
feet)  below  and  15  Roetrea  (50  feet)  above 
any  such  stub,  lap  or  liner  top. 

E.  Casing  shoes.  All  easing  shoes  not  pro¬ 
tected  by  an  loner  casing  string  shall  be 
straddled  with  a  30-metre  (100-foot)  cement 
plug. 

F.  Plugging  of  annular  space.  All  open  an¬ 
nuli  extending  to  the  surface  shall  ^  filled 
with  cement  to  the  surface. 

G.  Surface  plug.  A  minimum  of  16  metres 
(50  feet),  measures  from  ground  level,  of 
neat  cement  or  concrete  shall  be  placed  in 
the  innermoet  casing  string  which  reaches 
ground  level. 

H.  Testing  of  plugs.  The  hardness  and  lo¬ 
cation  of  cement  plugs  placed  across  perfo¬ 
rated  intervals  and  at  the  top  of  uncased  or 
open  hole  shall  be  verified  by  setting  down 
with  tubing  or  drill  pipe  a  minimum  of 
15,000  pounds  weight  on  the  plug. 

I.  Mud.  Each  of  the  respective  hitervals 
of  the  hole  not  fllled  with  cement  shall  be 
filled  with  good  .quality  heavy  mud. 

J.  Surface  restoration.  All  casing  strings 
shall  be  cut  off  at  least  2  metres  (6  feet) 
below  ground  level  and  capped  by  weldhig  a 
steel  plate  on  the  casing  stub.  Cellars,  pads, 
structures  and  other  facilities  shall  be  re¬ 
moved.  The  surface  area  shall  be  restored  as 
specified  by  the  Supervisor  in  consultation 
with  the  apprc^riate  surface  management 
agency. 

2.  Temporary  abandonment.  An  uncom¬ 
pleted  drilling  well  that  is  to  be  temporarily 
abandoned  shall  be  mudded  and  cemented 
as  required  hereinabove  for  permcment  aban¬ 
donment  except  tot  the  provisions  of  sub- 
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paragraphs  F,  O,  and  J  of  paragraph  1,  or  as 
otherwise  approved  by  the  Supervisor. 

3.  Suspended  weUs.  The  drilling  equipment 
shall  not  be  removed  on  any  geothermal  re- 
so\u*ce8  well  where  drilling  operatlona  have 
been  suspended,  either  temporarily  or  In¬ 
definitely.  before  adequate  measures  have 
been  taken  to  close  the  well  and  protect  the 
subsurface  resources  Including  fresh  water 
aquifers. 

Reid  T.  Stone. 

Area  Geothermal  Supervisor. 

Approved ; 

Russell  Q.  Watland. 

Chief,  Conservation  Division. 

[FR  Doc.74-22565  Filed  9-27-74;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

CATTLE  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  section  10 
(a)(2)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (86  Stat.  770),  notice  is  hereby 
given  of  a  meeting  of  the  Cattle  In¬ 
dustry  Advisory  Committee  established 
July  3, 1974,  by  Secretary’s  Memorandum 
No.  1843.  The  Committee  will  meet  at 
the  Plaza  Inn,  45th  &  Main,  Kansas  City. 
Missouri,  on  October  17-18,  1974;  the 
meeting  will  begin  at  9 :30  a.m.  October  17 
and  is  scheduled  to  end  at  Noon  on  Oc¬ 
tober  18. 

The  purpose  of  the  meeting  is  to  pro¬ 
vide  advice  and  counsel  for  the  Secretary 
of  Agriculture  on  several  matters  cur¬ 
rently  of  interest  and  concern  to  the  en¬ 
tire  industry  and  which  may  affect  De¬ 
partment  programs  and  actions.  Topics 
to  be  discussed  are:  economic  situation 
and  outlook;  cattle  inventory,  produc¬ 
tion,  and  related  data;  market  news  re¬ 
ports  on  supplies,  prices,  and  market  con¬ 
ditions;  marketing  margins  and  price 
levels;  international  trade  in  livestock 
and  meat;  importation  of  breeding  cat¬ 
tle;  feed  grain  production  and  exports; 
proposed  changes  in  beef  grades;  and 
residues  in  meat. 

The  meeting  is  open  to  ttie  public  but 
space  and  facilities  are  limited.  To  the 
extent  that  time  permits,  the  Chairman 
may  invite  public  participation  following 
Committee  consideration  of  each  subject. 
Also,  anyone  may  submit  written  sUite- 
ments  to  the  CTommlttee  on  the  subjects 
discussed,  either  before  or  after  the  meet¬ 
ing.  Because  of  the  limited  space  and 
facilities,  persons  who  wish  to  attend  the 
meeting,  other  than  Committee  members, 
should  contact  Mr.  John  C.  Pierce,  Live¬ 
stock  Division,  Agricultural  Marketing 
Service,  n.S.  Department  of  Agriculture, 
Washington,  D.C.  20250;  t^ephone  (202) 
447-5703. 

Dated:  September  24, 1974. 

JoHH  C. 

Acting  Administrator. 

[FR  000.74-22612  FOed  2-37^74:8:46  am] 


RAISIN  ADVISORY  BOARD 
Public  Meeting 

Pursuant  to  the  Fedraral  Advisory 
Committee  Act  (Pub.  L.  92-463  ;  86  Stat. 
770) ,  notice  is  given  of  a  meeting  of  the 
Raisin  Advisory  Board  at  7:30  pm., 
p.d.t..  October  4, 1974,  in  the  North  Ball¬ 
room  of  the  Hilton  Hotel,  Fresno,  Cali¬ 
fornia. 

The  purpose  of  the  meeting  is  to:  Jte- 
view  marketing  policy  matters  for  the 
1974-75  crop  year;  consider  California’s 
1974  raisin  production;  consider  the  need 
for  volume  regulation  during  the  1974-75 
crop  year;  discuss  offering  of  reserve 
raisins  to  handlers  for  sale  in  export; 
make  the  annual  review  of  payment 
rates  to  handlers  for  services  on  reserve 
tonnage  raisins;  and  consider  exemption 
from  volume  regulation  of  raisins  ac¬ 
quired  by  California  State  University, 
Fresno,  California.  The  meeting  will  be 
op>en  to  the  public. 

The  Raisin  Advisory  Board  is  estab¬ 
lished  imder  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  market¬ 
ing  agreement  and  order  are  effective 
imder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (Secs.  1- 
19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) . 

•The  names  of  board  members,  agenda, 
summary  of  the  meeting  and  other  in¬ 
formation  pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef,  Manager, 
Raisin  Administrative  Committee,  732 
North  Van  Ness,  Fresno,  Cahfomia 
93720;  telephone — 209-268-5666. 

John  C.  Blum. 
Associate  Administrator. 

Dated:  September  23, 1974. 

[FR  Doc.74-22613  FUed  9-27-74:8:45  am] 


Rural  Electrification  Administration 
DAIRYLAND  POWER  COOPERATIVE 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $120,200,000  to 
Dalryland  Power  Cooperative  (Dairy- 
land)  of  Lacrosse,  Wisconsin.  This  loan 
would  finance  a  70  percent  share  of  a  350 
MW  steam  generating  plant  to  be  con¬ 
structed  near  Alma.  Wisconsin,  and  the 
related  161  kV  transmission  facilities. 
Northern  States  Power  Company  of  Min¬ 
nesota  will  provide  the  remaining  30  per¬ 
cent  share  of  funds. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loans  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj¬ 
ect.  including  the  engineering  and  eco¬ 


nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds, 
from  Mr.  John  P.  Madgett,  Manager. 
Dalryland  Power  Cooperative,  2615  East 
Avenue,  South,  LaCrosse,  Wisconsin 
54601. 

In  order  to  be  considered,  proposals 
must  be  submitted  (within  60  days  from 
the  date  of  this  notice)  to  Mr.  Madgett. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluations  or 
other  disposition  of  all  proposals  received 
as  Dairyland  and  REA  may  deem  appro¬ 
priate.  It  is  presently  anticipated  that 
the  Federal  Financing  Bank  will  provide 
the  $120,200,000. 

The  Rural  Electrification  Administra- 
tiem  has  published  a  revisiem  of  proposed 
REA  Bulletin  20-22  entitled,  “Guaran¬ 
tee  of  Loans  for  Bulk  Power  Supply  Fa¬ 
cilities,”  which  sets  forth  agency  pro¬ 
posed  policies  and  requirements  concern¬ 
ing  loan  guarantees.  The  text  of  this 
proposed  revised  Bulletin  was  published 
for  comment  in  the  Federal  Register 
dated  January  3,  1974,  page  814. 

Copies  of  the  proposed  revised  REA 
Bulletin  20-22  are  available  from  the 
Director,  Information  Services  Division, 
Rural  Electrification  Administration. 
U.S,  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

Dated:  September  23,  1974. 

C.  R.  Balt,ard, 
Acting  Administrator. 

(PR  Doc.74-22669  PUed  9-27-74;8:45  am] 


Soil  Conservation  Service 

WOLF  CREEK  WATERSHED  PROJECT, 
OREGON 

Notice  of  Negative  Declaration 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969,  and  Part  1500.13  of  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20556)  August  1.  1973;  and  Part  650.8 
(b)  (2,3)  of  the  Soil  Conservation  Serv¬ 
ice  Guidelines  (39  FR  19651)  June  3. 
1974;  ’The  Soil  Conservation  Sendee,  U.S. 
Department  of  Agriculture,  gl-ves  notice 
that  an  environmental  impact  .statement 
is  not  being  prepared  for  the  Wolf  Creek 
reservoir  and  appu.'tenancee.  Wolf  Creek 
Watershed  Project,  Union  Coxmty, 
Oregon. 

'The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  James 
W.  Mitch^,  State  Conservationist,  SoH 
Conservatkm  Service,  USDA,  1218  SW., 
Washington  Street,  Portland,  Oregon 
97205,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  Is  not  needed  for  the 
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Wolf  Cre^  reservoir  and  appurtenances 
of  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention.  Irriga¬ 
tion  and  recreation.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  two  multiple  purpose 
reservoirs,  pipeline  and  can^  irrigation 
distribution  s3rstems,  recreation  facilities, 
and  chaimel  dearth  and  snagging. 

Wolf  Creek  reservoir  has  been  under 
construction  since  1972  and  will  be  com¬ 
pleted  in  1974.  Appurtenant  features  to 
the  Wolf  Creek  structure  Include  en¬ 
largement  of  an  existing  canal,  construc¬ 
tion  of  a  new  distribution  ditch,  installa¬ 
tion  of  buried  irrigation  pipeline,  clear¬ 
ing  and  snagging  of  Wolf  Creek  below 
the  dam.  construction  of  diversion  and 
water  measiuement  structures,  and  in¬ 
stallation  of  recreation  facilities  at  Wolf 
Credc  reservoir. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Boll  Conaervatlon  Service,  USDA 
1218  SW.  'Washington  St.,  Portland,  Oregon 
9720B 

No  administrative  action  on  implemen¬ 
tation  of  the  pixHiosal  will  be  taken  until 
October  15.  1974. 

(Oatalog  of  Federal  DcMnestlc  Assistance  Pro¬ 
gram  No.  lODOi,  National  Archives  Reference 
Services.) 

Dated:  September  20, 1974. 

W.  B.  Davey, 

Deputy  Administrator  for  Water 
Resources,  Soil  Conservation  ■ 
Service. 

IPR  Doc.74-22647  Piled  9-27-74;8:45  am) 


DONAHOE  CREEK  WATERSHED.  TEXAS 
Notice  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
NatioBal  Environmental  Policy  Act  of 
1968;  S  1500.6(e)  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FB 
20550)  August  1,  1973;  and  §  650.8(b) 
(3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  Flood- 
water  Retarding  Structure  Nos.  1,  2,  3, 
5,  6,  and  10.  Donahoe  Creek  Watershed 
Project,  Bell,  Williamson,  and  Milam 
Counties,  Texas. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
'Will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  Edward  E. 
Thomas,  State  Conservationist,  Soil 
Conservatlcm  Service,  USDA,  First  Na¬ 
tional  Bank  Building,  Temple,  Texas 
76501,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  Is  not  needed  for  this 
project. 


The  action  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  planned  works  of  Improvement  in¬ 
clude  the  Installation  of  six  additional 
floodwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
work  hours  at  the  following  location: 

Boll  Conservation  Bervlce,  'DSDA,  Plrst 
National  Bank  Building,  Temple,  Texas  76601 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  October  15, 1974. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  September  18, 1974. 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.74-22631  Piled  9-27-74;8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

CENTER  FOR  BUILDING  TECHNOLOGY 
ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  No.  5  U.S.C.  App.  I, 
(Supp.  n.,  1972)  notice  is  hereby  ^ven 
that  a  public  meeting  of  the  Department 
of  Commerce  Center  for  Building  Tech¬ 
nology  Advisory  Committee  will  be  held 
on  October  31,  1974,  at  the  National 
Bureau  of  Standards,  Lecture  Room  A, 
Gaithersburg,  Maryland.  The  meeting 
win  convene  at  9:30  a.m.  and  adjourn  at 
3:30  p.m.  The  meeting  is  open  to  the 
public. 

The  purposes  of  this  meeting  are  to 
hear  the  Task  Group  Recommendations 
on  Environmental  Standards,  Perform¬ 
ance  Criteria,  Building  Regulatory  Sys¬ 
tems,  and  Energy,  as  well  as  to  discuss 
fire  prevention  and  control  in  buildings. 

Fuiiher  Information  concerning  this 
meeting  may  be  obtained  by  contacting 
James  L.  Haecker,  Executive  Secretary, 
Center  for  Building  Technology  Advisory 
Committee,  Building  226,  Room  B260, 
Washington,  D.C.  20234.  Interested  per¬ 
sons  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting. 

Dated:  September  24. 1974. 

Richard  W.  Roberts, 
Director. 

IPR  Doc.74-22547  PUed  9-27-74;8:46  am] 


FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

. _  Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
n,  1972) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Coordinating  and  Advisory  Com¬ 
mittee  (FIPSCAC)  will  hold  a  meeting 
from  9:00  am.  to  12 :00  noon  on  Wednes¬ 


day,  October  30,  1974,  in  Room  B-27, 
Building  225,  of  the  National  Biu'eau  of 
Standards  in  Gaithersburg,  Maryland. 

The  piuix)se  of  the  meeting  is  to  re¬ 
view  the  actions  of  tlie  Federal  Informa- 
tion  Processing  Standards  (FTPS)  Task 
Groups  and  to  consider  other  matters 
relatbig  to  Federal  information  process¬ 
ing  standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  Joseph  O.  Harrison,  Jr., 
Insltitute  for  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand- 
curds,  Washington,  D.C.  20234,  (Phone 
301-921-3551). 

Dated:  September  24, 1974. 

Richard  W.  Roberts, 

Director. 

IPR  Doc.74-22548  TOed  9-27-74:8:46  am] 


Office  of  the  Secretary 
[Department  Administrative  Order  208-2; 

Arndt.  2] 

OFFICE  OF  ADMINISTRATIVE  SERVICES 

AND  PROCUREMENT 

Delegation  of  Authority 

This  order,  effective  June  1, 1974,  fur¬ 
ther  amends  the  material  appearing  at 
39  FR  6750  of  February  22, 1974. 

Department  Administrative  Order 
208-2,  dated  January  2,  1974,  is  hereby 
further  amended  as  follows: 

Sec.  2.  Definitions. 

Add  paragraph  .06 

.06  “Evaluation  Board”  means  an  ar¬ 
chitect-engineer  evaluation  board  of  3 
to  5  members,  selected  and  approved  by 
proper  authority,  pursuant  to  the  re¬ 
quirements  of  Federal  Procurement  Reg¬ 
ulations  and  the  provi^ons  of  this  order, 
for  the  purpose  of  selecting  the  most 
quaUfled  architect-engineer  firm  for 
contract  award. 

Sec.  3.  Procurement  authority  of  Of¬ 
fice  of  Administrative  Services  and  Pro¬ 
curement. 

Add  paragraph  .03 

.03  TTie  Director,  Office  of  Administra¬ 
tive  Services  and  Procurement  is  hereby 
designated  approving  authority  for  se¬ 
lection  of  architect-engineer  firms  for 
award  consideration  in  accordance  with 
FPR  1-4.1004-4.  He  shall  select  an  eval¬ 
uation  board  chairman  as  required. 

Sec.  4.  Procurement  authority  of  op¬ 
erating  units. 

Add  sub-paragraph  .02e 

e.  Provide  that  the  head  of  a  field 
office,  to  whom  procurement  authority 
is  delegated,  shall  be  the  approving  au¬ 
thority  for  that  field  office  in  the  selec¬ 
tion  of  architect-engineer  firms  for 
award  consideration,  in  accordance  with 
FPR  1-4.1004-4.  He  shall  select  an  eval¬ 
uation  board  chairman  as  requhed. 

Effective  date:  Jxme  1, 1974. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 

for  Administration. 

|FR  Doc.74-22630  Piled  &-27-74;8:46  am] 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
AGRICULTURE  STATISTICS 

Notice  of  Public  Meetings 

The  Census  Advisory  Committee  on 
Agriculture  Statistics  will  convene  on 
October  24,  1974  at  9:30  a.m.  and  on 
October  25,  1974  at  9:25  a.m.  The  Com¬ 
mittee  will  meet  in  Room  2113,  FB  3, 
Bureau  of  the  Census,  Suitland,  Mary¬ 
land. 

This  Committee  was  established  In 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of  in¬ 
formation  that  should  be  obtained  from 
respondents;  to  prepare  recommenda¬ 
tions  regarding  the  contents  of  reports 
and  to  present  the  views  and  needs  for 
data  of  major  agricultural  organizaticms 
and  their  members. 

The  Committee  is  composed  of  19 
members  appointed  by  the  presidents  of 
the  non-profit  organizations  having  rep¬ 
resentatives  on  the  Committee,  and  two 
members  from  the  U.S.  Department  of 
Agriculture. 

The  agenda  for  the  October  24  meet¬ 
ing  is:  (1)  Review  of  Current  Census 
Biueau  activities,  (2)  Status  of  the  1974 
Census  of  Agriculture,  (3)  Report  on  the 
Preliminary  Survey  of  Selected  Opera¬ 
tions,  (4)  Address  Register,  (5)  Follow¬ 
up  schedule,  (6)  Coverage  evaluation, 
(7)  Tabulation  plans,  (8)  Agricultiiral 
services,  and  (9)  Outlying  areas. 

The  agenda  for  the  October  25  meeting 
is:  (1)  Election  of  officers  for  1975,  (2) 
Public  relations  program,  (3)  Farm  defi¬ 
nition,  (4>  Publication  program,  and 
(5)  Making  the  data  output  available 
to  data  users. 

A  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques¬ 
tions  or  statements  must  be  submitted  In 
writing  to  the  Committee  Guidance  and 
Control  Officer  at  least  three  days  prior 
to  the  meeting. 

Persons  planning  to  attend  and  wish¬ 
ing  additional  information  concerning 
this  meeting  should  contact  the  Commit¬ 
tee  Guidance  and  Control  Officer,  Mr.  J. 
Thomas  Breen,  Chief,  Agriculture  Divi¬ 
sion,  Bureau  of  the  Census,  Room  2067, 
FB-3,  Suitland,  Maryland.  (Mail  ad¬ 
dress:  Washington,  D.C.  20233).  Tele¬ 
phone  301-763-5230. 

Dated:  September  24,  1974. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census, 
Social  and  Economic  Statis¬ 
tics  Administration. 

(FB  Doc.74-22550  Filed  0-27-74; 8: 45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

CONTROLLED  SUBSTANCES  ADVISORY 
COMMITTEE 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 


92-463,  86  Stat.  770-776;  5  UJ3.C.  App.), 
the  Food  and  Drug  Administration  an¬ 
nounces  the  renewal  by  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  of  the  Controlled  Substance 
Advisory  Committee  for  an  additional 
period  of  2  years  beyond  September  27, 
1974. 

Authority  for  this  committee  will  ex¬ 
pire  September  27;  1976,  unless  the  Sec¬ 
retary  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

Dated:  September  24, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.74-22675  Filed  9-27-74:8:45  am] 


PANEL  ON  REVIEW  OF  SEDATIVE, 
TRANQUIUZER,  AND  SLEEP  AID  DRUGS 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776;  5  U.S.C.  App.),  the 
Food  and  Drug  Administration  an¬ 
nounces  the  renewal  by  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  of  the  Panel  on  Review  of  Seda¬ 
tive,  Tranquilizer,  and  Sleep  Aid  Drugs 
for  an  additional  period  of  2  years  beyond 
September  19, 1974. 

Authority  for  this  c(»nmittee  will  ex¬ 
pire  September  19,  1976,  unless  the  Sec¬ 
retary  formally  determines  that  con¬ 
tinuance  is  in  the  public  Interest. 

Dated:  September  24, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FB  Doc .74- 22576  Filed  9-27-74; 8: 45  am] 


(DESI  11374:  Docket  No.  FDC-D-702; 

NDA  90-484] 

VAGINAL  SUPPOSITORIES  CONTAINING 
TYROTHRICIN  AND  PHENYLMERCURIC 
ACETATE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation  Follow-Up  Notice 

The  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effi¬ 
cacy  Study  Group  evaluated  the  effec¬ 
tiveness  of  the  drug  product  described 
below,  found  the  drug  to  be  less  than 
effective,  and  submitted  its  report  to 
the  Cimimissioner  of  Food  and  Drugs. 
Copies  of  that  report  have  previously 
been  made  publicly  available  and  are  on 
display  at  the  office  of  the  Food  and 
Drug  Administration’s  Hearing  Clerk. 
After  reviewing  the  Academy’s  report  and 
the  available  data  and  information,  the 
Commissioner  concluded  that  the  drug 
is  less  than  effective  and,  in  a  notice 
published  in  the  Federal  Register  of 
October  24.  1970  (35  FR  16606),  an¬ 
nounced  his  conclusion  that  the  drug  is 
possibly  effective  for  certain  labeled  in¬ 
dications  and  lacking  substantial  evi¬ 
dence  of  effectiveness  for  its  other  indi¬ 
cations: 

Neo-Vagisol  Vaginal  Suppositories 
containing  tyrothricin,  phenylmercuric 
acetate,  succinic  acid,  papain,  sodium 


lauryl  sulfate,  and  lactose;  Dorsey  Lab¬ 
oratories.  Division  of  Sandoz- Wander, 
Inc.,  N.E.  UB.  6  and  Interstate  80, 
Lincoln,  NE  68501  (NDA  90-484) . 

No  data  concerning  this  drug  product 
were  received  in  response  to  the  notice. 

The  following  drugs,  which  also  con¬ 
tain  tyrothricin  and  phenylmercuric 
acetate  and  which,  in  the  absence  of  a 
regulation  providing  for  certification, 
have  been  released,  were  not  reviewed 
by  the  Academy: 

Trinalls  Supprettes  containing  tyro¬ 
thricin,  aminacrine  hydrochloride, 
phenylmercuric  acetate,  urea,  po^sor- 
bate  80,  and  lactose  (NDA  50-064) ;  and 
Trinalis-HC  Supprettes  containing 
hydrocortisone  acetate,  tyrothricin, 
phenylmercuric  acetate,  aminacrine 
hydrochloride,  urea,  polysorbate  80,  and 
lactose  (NDA  50-071) ;  Webcon  Phar¬ 
maceuticals  Division  of  Alcon  Laborator¬ 
ies,  3580  Air  Park  St.,  Memphis,  TN 
38113. 

Pursuant  to  the  announcement  of 
October  24,  1970,  Alcon  conducted 
studies  on  reformulations  of  these  com¬ 
bination  products  in  which  urea  and 
aminacrine  hydrochloride  were  omitted. 
The  two  revised  formulatiims  were  com¬ 
pared  in  a  double-blind  study  to  each 
other  and  to  a  placebo  composed  of  the 
base  ingredients  only,  for  treatment  of 
several  kinds  of  vaginitis.  Of  229  patients 
enrolled  in  the  study.  203  completed  the 
course  of  therapy;  71  were  treated  with 
Trinalls  (reformulated),  69  with  Trln- 
alis-HC  (reformulated)  and  63  were 
given  placebo.  Each  of  these  three  groups 
was  divided  among  five  disease  cate¬ 
gories;  e.g.,  there  were  16  subject  in  the 
trichomonas  vaginalis  group  treated  with 
Trinalls,  18  treated  wiih  Trinalis-HC, 
and  18  in  the  placebo  group.  Similar 
small  groups  were  treated  for  Candida 
albicans  and  for  hemophilus  vaginalis. 
These  are  small  numbers  of  subjects  from 
which  to  derive  meaningdTul  conclusions, 
and  the  study  did  not  show  a  statistically 
significant  (l.e.,  P  greater  than  0.05) 
advantage  of  the  combination  over 
placebo  or  of  Trinalis-HC  over  Trinalls 
by  the  firm’s  own  calculations. 

This  study  thus  does  not  provide  evi¬ 
dence  that  either  Trinalls  or  Trinalis-HC 
is  effective  in  the  treatment  of  vaginitis. 
The  issue  of  whether  they  meet  the  re¬ 
quirements  for  combination  drugs,  as 
set  forth  in  21  CFR  3.86  is  thus  not 
reached.  If  the  combinations  were  shown 
to  be  effective  it  would  still  be  necessary 
for  Trinalls  to  show  that  both  tyro¬ 
thricin  and  phenylmercuric  acetate  con¬ 
tribute  to  the  effect,  and  for  Trinalis-HC 
to  show  that  the  hydrocortisone  con¬ 
tributes  to  the  effect. 

Even  if  the  cure  rates  had  been  sig¬ 
nificantly  greater  than  placebo,  the 
ability  of  these  combinations  to  cure  less 
than  half  the  population  treated  for  a 
condition  like  candidiasis,  in  which  cure 
rates  of  70-90  percent  can  be  expected, 
must  be  considered,  along  with  the  po¬ 
tential  toxicity  of  mercury-containing 
compoimds  and  the  fact  that  mercury  is 
readily  absorbed  from  the  vaedna,  in 
making  a  benefit-risk  assessment.  The 
substantial  amount  of  mercury  present 
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In  both  preparations  raises  a  potential 
safety  Issue,  Inasmuch  as  alternative 
iheituty  Is  available  which  is  at  least  as 
effective. 

On  the  basis  of  all  of  the  data  and  in¬ 
formation  available  to  him,  the  Com¬ 
missioner  of  Food  and  Drugs  is  imaware 
of  any  adequate  and  well-controlled 
clinical  Investigation,  conducted  by  ex¬ 
perts  qualified  by  scientific  training  and 
experience,  meeting  the  requirements  of 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357)  and 
21  CFR  Part  430,  21  CFR  314.111(a)  (5), 
and  21  CFR  3.86  demonstrating  the 
effectiveness  of  any  of  these  combination 
drugs.  Therefore,  the  Commissioner  con¬ 
cludes  that  these  drug  products,  for 
which  no  certification  regulation  exists, 
are  no  longer  eligible  for  release. 

Any  person  who  will  be  adversely  af¬ 
fected  by  this  action  may,  on  or  before 
October  30,  1974,  petition  for  the  issu¬ 
ance  of  a  regulation  providing  for  cer¬ 
tification  of  the  drugs  for  such  indica¬ 
tions.  The  petition  must  be  supported  by 
a  fun  factual  and  well-documented  med¬ 
ical  analysis  which  shows  reasonable 
grounds  for  the  Issuance  (ff  such  regula¬ 
tion. 

A  petition  for  issuance  of  said  regula¬ 
tion  should  be  filed  (preferably  in  quin- 
toplicate)  with  the  Hearing  CHerk  (HFC- 
20) ,  Food  and  Drug  Administraton  Bm. 
4-65,  6600  Fishers  Lane,  Rockville,  MD 
20852. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-1051,  as  amended,  59  Stat.  463,  as 
amended;  21  UJ3.C.  352,  357)  and  tmder 
authority  delated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  September  24, 1974. 

Sam  D.  Fims, 
’Associate  Commissioner 
for  Compliance. 
rVR  Doo.74-22672  PUed  9-27-74;8:46  am] 

OfRce  of  Education 

HEALTH  AND  NUTRITION  PROGRAM 
Closing  Data  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  808 
of  title  Vm.  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  (20  U.S.C.  887a), 
applications  are  being  accepted  from 
local  educational  agencies  and  under  ex¬ 
ceptional  circumstances  from  nonprofit 
educational  organisations  for  grants  for 
demonstration  projects  to  Improve  school 
health  and  nutrition  services  for  children 
from  low-income  families. 

Applications  must  be  received  by  the 
UH.  Office  of  Education  Application 
Contrid  Center  on  or  before  November  25, 
1974. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  UB.  Office  of  Educa¬ 
tion,  Application  Contra  Center,  400 
Maryland  Avenue,  SW,  Washington, 
D.C.  20202,  Attention:  13.523.  An  appU- 
eatkm  smt  by  mall  will  be  considered  to 
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be  received  on  time  by  the  Application 
(Control  Center  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calKidar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sxmday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day),  as  evidenced  by  the  U.S. 
Postal  Service  pcetmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  (In  establish¬ 
ing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.8.  Office  of  Education.) 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  n.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  ajn.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Office  for  Health 
and  Nutrition  Programs,  Room  2043, 
Office  of  Education,  400  Maryland  Ave¬ 
nue,  SW.,  Washington,  D.C.  20202. 

D.  Applicable  regulations  and  criteria. 
The  general  fiscal  and  administrative 
provisions  published  in  the  Federal  Reg¬ 
ister  on  November  6,  1973  at  38  FR 
30654  (45  CFR  100a)  are  applicable  to 
these  grants.  Criteria  which  will  be  used 
In  determining  the  selection  and  funding 
of  grant  awards  for  this  program  were 
published  in  the  Federal  Register  on 
March  19,  1974  at  39  FR  10257,  as  part 
of  the  notice  of  proposed  rulemaking. 
It  is  expected  that  the  criteria  will  take 
effect  subsequent  to  their  republication 
as  part  of  the  final  regulations.  Due  to 
time  constraints,  preapplications  will  not 
be  Invited  for  grants  funded  in  PT  1975. 
(20  UJ3.C.  887a) 

(Catalog  of  Federal  Domestic  Assistance 
18A2S:  School  Health  and  Nutrition  Services 
for  Children  from  Low-Income  Families) 

Dated;  September  23,  1974. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
[FR  Doc.74-a254g  FUed  &-27-74;8:45  am] 


SPECIAL  PROJECT  GRANTS 
Closing  Date  for  Receipt  of  Applications 
Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  505 
of  Title  V-A  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965  (20  U.S.C. 
865) ,  applications  are  being  accepted  for 
special  project  grants  to  State  educa- 
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Uonal  agencies  and  public  regional  inter¬ 
state  ccanmlsslcms  or  agencies. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  November  8, 
1974. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  should  be  addressed 
as  follows:  n.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue,  SW,  Washington,  D.C.  20202, 
Attention;  13.485.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if; 

(1)  The  application  was  sent  by  reg¬ 
istered  m:  certified  mail  not  later  than 
the  fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  fifth  calendar  day  is  a 
Saturday,  Sunday,  or  Federal  holiday, 
not  later  than  the  next  following  busi¬ 
ness  day) ,  as  evidenced  by  the  UB.  Postal 
Service  postmark  on  the  wrapper  or  en¬ 
velope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
b^ore  the  dosing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  UB.  Ofike  of  Education  mail 
rooms  in  Washington,  D.C.  (In  estab¬ 
lishing  the  date  of  receipt,  the  Commis¬ 
sioner  will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
W^are,  or  the  UB.  Office  of  Education.) 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
takrai  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.,  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Division  of  State 
Assistance.  Bureau  of  School  Systems, 
Office  of  Education,  Room  3010,  7th  and 
D  Streets,  SW,  Washington,  D.C.  20202. 

D.  ApfMcable  regulations.  The  regu¬ 
lations  applicable  to  this  program  in¬ 
clude  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a  published  in  the  Federal 
Register  on  November  6,  1973  at  38  FR 
30654  and  regulations  governing  Federal 
Financial  Assistance  for  Strengthening 
State  Departments  of  Education  (45  CFR 
Part  119).  Funding  criteria  for  section 
505  grants  appear  in  the  Office  of  Edu¬ 
cation  General  Provisions  Regulations 
at  45  CFR  lOOa.26  and  in  the  language 
of  section  505. 

(20  nJ3.C.  866) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.486;  Strengthening  State  Depart¬ 
ments  of  Bduoation — Grants  for  Special 
Projects) 

Dated:  September  23,  1974. 

T.  H.  Bell, 

V.S.  Commissioner  of  Education. 

[FR  Doo.74-22646  Filed  9-27-74;8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD-233;  PDAA-448-DR1 
LOUISIANA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Execu¬ 
tive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority. 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22, 1974,  entitled  “Disas¬ 
ter  ReUef  Act  of  1974”  (88  Stat.  143) : 
notice  is  hereby  given  that  on  Septem¬ 
ber  23,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana  result¬ 
ing  from  Hurricane  Carmen  beginning  about 
September  6,  1974,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  93-288. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
In  the  State  of  Louisiana. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  l^retary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Dele¬ 
gation  of  Authority,  Docket  No.  D-74- 
285, 1  hereby  appoint  Mr.  Joe  D.  Winkle, 
HUD  Region  VI,  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Parishes  of: 

Iberia  St.  Landry 

Jeffersdn  (Wards  6  &  St.  Martin 

II  St.  Mary 

Lafayette  Terrebonne 

Lafourche  Vermilion 

Plaquemines 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  September  23,  1974. 

Thomas  P.  Dunnx, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
(PR  Doc.74-22607  Piled  9-27-74; 8:46  am] 


Office  of  Assistant  Secretary  for  Equal 
Opportunity 
[Docket  No.  N-74-2801 

FAIR  HOUSING  PROBLEMS  OF 
SPANISH-SPEAKING  AMERICANS 

Notice  of  Public  Meeting 

Pursuant  to  S  106.3  of  the  Department 
of  Housing  and  Uihan  Development  reg¬ 
ulations  establishing  procedures  for  the 
scheduling  of  fair  housing  public  meet¬ 
ings  (24  CFR  106.3;  37  FR  24420  (11-17- 
72) ) ,  notice  is  hereby  glvw  of  a  public 
fact-finding  meeting  to  be  conducted  by 
the  Assistant  Secretary  for  Equal  Op¬ 
portunity.  The  subject  of  the  meeting  will 
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be  Fair  Housing  Problems  of  the  Span¬ 
ish-Speaking  Americans  within  the 
parameters  of  Title  vm  of  the  1968  Civil 
Rights  Act,  which  proscribes  discrimina¬ 
tion  in  the  sale,  rental,  financing,  provi¬ 
sion  of  brokerage  services,  and  advertis¬ 
ing,  pertaining  to  the  sale  or  rental  of 
housing,  because  of  race,  color,  religion, 
national  origin,  or  sex. 

The  meeting  will  be  divided  into  three 
one-day  sessions;  the  first  session  will  be 
held  in  Tampa,  Horida,  on  Friday, 
November  1, 1974,  beginning  at  9:00  a.m. 
in  the  Riverside  Ball  Room  A,  Riverside 
Hilton  Inn,'  200  Ashley  Drive  at  West 
Kennedy  Blvd.,  Tampa,  Florida  23602. 

The  second  session  will  be  held  in  New 
York  ClJity,  on  Monday,  November  18, 
1974,  beginning  at  9:00  a.m.  in  Room 
305,  26  Federal  Plaza,  New  York,  New 
York;  and  the  third  session  held  in  Dal¬ 
las,  Texas,  on  Wednesday,  December  11, 
1974,  beginning  at  9:00  a.m.,  in  the  Fed¬ 
eral  Building,  114  Commerce  Street. 
Room  1701,  Dallas,  Texas  75201. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
To  the  extent  that  time  permits  the  Pre¬ 
siding  Officer  will  allow  public  presenta¬ 
tion  of  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of 
Equal  Opp(Hl;unity,  U.S.  Department  of 
Housing  and  Urban  Development,  before, 
during,  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Dr.  Gloria  K  A. 
Toote,  Assistant  Secretary  for  Equal  Op¬ 
portunity,  Department  of  Housing  and 
Urban  Development,  Attention:  Mr. 
Kenneth  F.  Holbert,  451  7th  Street  SW., 
Washington,  D.C.  20410. 

Dated  at  Washington,  D.C.,  September 
23, 1974. 

Gloria  E.  A.  T(X)te, 
Assistant  Secretary 
for  Equal  Opportunity. 
[PR  Doc.74-22606  Filed  9-27-74;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS’  SUBCOMMITTEE  ON 
REGULATORY  GUIDES 

Change  of  Meeting  Agenda 

September  25, 1974. 

The  public  portion  of  the  Advisory 
Committee  on  Reactor  Safeguards’  Sub¬ 
committee  Meeting  on  Regulatory 
Guides,  scheduled  to  discuss  Regulatory 
Guide  1.79,  “Preoperatlonal  Testing  of 
Emergency  Core  Cooling  Systems  for 
Pressurized  Water  Reactors,”  between 
the  hours  of  8:30  a.m.  and  10:45  a.m.  on 
October  9,  1974,  has  been  cancelled.  The 
notice  of  this  meeting  was  published  at 
39  FR  34090,  September  23,  1974.  The 
closed  portion  of  the  meeting,  scheduled 
to  start  at  approximately  10:45  a.m.  to 
discuss  the  remainder  of  the  regulatory 
guides  on  the  agenda,  will  take  place  at 
the  same  location  and  will  start  at  9:00 
a.m. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 
IPE  Doc.74-22690  PUed  9-27-74;  8: 45  am] 


[Docket  Nos.  50-440  and  50-441] 

CLEVELAND  ELECTRIC  ILLUMINATING 
COMPANY,  ET  AL  (PERRY  NUCLEAR 
POWER  PLANT,  UNITS  1  AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  S  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  assigned 
the  following  panel  members  to  serve  as 
the  Atomic  Safety  and  Licensing  Appeal 
Board  for  these  proceedings: 

Richard  S.  Salzman,  Chairman 
WlUiam  O.  Parler,  Member 
Dr.  W.  Reed  Johnscm,  Member 

Dated:  September  23, 1974. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.74-22608  PUed  9-27-74:8:46  am] 


ROCKWELL  INTERNATIONAL  CORP. 

(Docket  No.  60-147] 

Notice  of  Intent  To  Issue  Order  Authorizing 
Dismantling  of  Facility 

By  application  dated  July  16,  1974, 
Rockwell  Intematicmal  Corporation  re¬ 
quested  authorization  to  dismantle  the 
Fast  CMtical  Experimental  Laboratory 
(FCEL)  reactor  in  accordance  with  its 
dismantling  plan.  Operation  of  the  facil¬ 
ity  has  been  discontinued  and  all  fuel  has 
been  removed  and  shipped  fnnn  the  site. 

The  Commission  has  reviewed  the  ap¬ 
plication  in  accordance  with  the  provi¬ 
sions  of  the  (Commission’s  regulidions 
and  has  found  that  the  dismantling  and 
disposal  of  component  parts  will  be  ac- 
ccxnpllshed  in  accordance  with  the  reg¬ 
ulations  in  10  CFR  Ch.  I,  and  the  appli¬ 
cation,  and  will  not  be  Inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Accordingly,  an  appropriate  order  will 
be  issued  after  October  17, 1974  authoriz¬ 
ing  Rockwell  International  to  dismantle 
the  FCTEL  facility  covered  by  Facility  Li¬ 
cense  No.  CK-17,  as  amendetL 

Dated  at  Bethesda,  Maryland,  this 
25th  day  of  September,  1974. 

For  the  Atomic  Energy  Commissi(»L 

Karl  R.  Goller, 
Assistant  Director  for  Operat¬ 
ing  Reactors,  Directorate  of 
Licensing. 

(FR  Doc.  74r-22689  Filed  9-27-74;8:45  am] 


[Construction  Permit  Nos.  81  and  82] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  C7FR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  foHowing  panel  members 
to  serve  as  the  Atomic  Safety  and  Licens¬ 
ing  Appeal  Board  for  these  proceedings: 
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Richard  8.  Salzman,  Chairman 
Michael  O.  Farrar,  Member 
Dr.  Lawrence  B.  Quarles.  Member 

Dated:  September  24, 1974. 

Margaret  E.  Dc  Flo, 
Secretary  to  the  Appeal  Board. 
[FB  Doo.74-22652  Filed  9-27-74:8:46  am] 


[Docket  Noe.  50-424,  50-426.  60-426,  50-427] 

GEORGIA  POWER  CO. 

Order  Cancelling  Units  3  and  4  of  the 
Vogtie  Facility 

September  24,  1974. 

TThe  applicant  recently  notified  ns  that 
It  has  cancelled  Units  S  and  4  of  the 
Vogtie  facility  and,  in  addition,  has  sus¬ 
pended  fmrther  construction  of  Units  1 
and  2  pending  its  determination  as  to 
whether  those  units  should  be  deferred 
or  cancelled.  In  view  of  this  develop- 
ment,  our  September  11,  1974  order, 
whi^  calendared  this  proceeding  for  mal 
asgemant  on  October  4, 1974,  is  vacated. 

We  will  expect  the  applicant  to  advise 
us  proxaptly  when  it  has  decided  wheth¬ 
er  ft  wishes  to  proceed  with  Units  1  and 
2.  Upon  receipt  of  that  advice,  we  will 
reschedule  the  oral  argument  or  take 
each  other  action  as  may  appear  war¬ 
ranted  in  the  then  presented  circum¬ 
stances.  In  the  interim,  our  sua  sponte 
review  of  the  June  27.  1974  Initial  de¬ 
cision  of  the  Licensing  Board  will  be  held 
in  abeyance. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board.* 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

(FB  Doc.74-22661  Filed  9-27-74:8:46  am] 


[Docket  Nos.  60-434  and  50-436] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
(SURRY  POWER  STATION.  UNITS  3 
AND  4) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  ac- 
cordance  with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Saftey  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings: 

Michael  C.  Farrar,  Chairman 
Dr.  John  H.  Buck,  Member 
Richard  S.  Salzman,  Member 

Dated:  September  23, 1974. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FB  Doc.74-22e53  Filed  0-27-74:8:46  am] 

*Alan  8.  Rosenthal,  Ohsdrman;  Dr.  John 
H.  Buck,  member;  Dr.  W.  Reed  Johnson, 
member. 


HANFORD  WASTE  MANAGEMENT 
OPERATIONS 

Issuance  of  Draft  Environmental  Impact 
Statement  and  Scheduling  of  Public 
Hearing  and  Announcement  of  Hearing 
Procedures 

Notice  is  hereby  given  that  the  Gen¬ 
eral  Manager  of  the  Atomic  Energy  Com¬ 
mission  (ABC)  issued  (m  September  27, 
1974  a  draft  environmental  impact  state¬ 
ment.  “Waste  Management  Operations, 
Hanford  Reservation.  Richland,  Wash¬ 
ington"  WASH  1538,  pursuant  to  10  CFR 
Part  11 — ^AEC  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  Copies  of  the  draft 
statement  will  be  available  for  public  in¬ 
spection  at  the  following  locations: 

ABC  Public  Document  Bo(Mn,  1717  H  Street, 
NW..  Washington.  D.O. 

Albuquerque  Operations  Office,  Klrtland  Air¬ 
force  Base  East.  Albuquerque,  New  Mexico. 
Chicago  OperatlawB  Office,  9600  South  Cass 
Avrame,  Argoane,  zntnels. 

Idaho  Operations  Office,  589  Second  Street, 
Idaho  Fans,  Idaho. 

Oak  RMge  Operations  Office,  Federal  Bund¬ 
ing,  Oak  Rligs,  Ihnnessee. 

Richland  Opesntlons  Office,  Federal  Build¬ 
ing,  Rlehland,  Wadalngton. 

San  Pranoteoo  Operations  Office,  1333  Broad¬ 
way,  Oakland.  California. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Comments  and  views  concerning  the 
draft  statement  and  the  Hanford  waste 
management  program  are  requested  from 
Interested  individuals,  organizations  and 
governmental  agencies.  Comments  and 
views  received  by  the  AEC  by  close  of 
business  on  November  26.  1974,  will  re¬ 
ceive  careful  consideration  in  the  prepa¬ 
ration  of  the  final  environmental  Impact 
statement.  Single  copies  of  the  draft 
statement  will  be  furnished  for  review 
and  comment  upon  request  addressed  to 
the  Office  of  the  Assistant  General  Man¬ 
ager  for  Biomedical  and  Environmental 
Research  and  Safety  Programs,  UJ5. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Comments  should  be  sent  to 
the  same  address.  As  comments  are  re¬ 
ceived  copies  will  be  made  available  for 
public  Inspection  at  the  AEC  Public  Doc¬ 
ument  Room.  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.,  the  Richland  Operations 
Office,  Federal  Building,  Richland, 
Washington  and  the  other  locations  in¬ 
dicated  in  the  first  paragraph  of  this 
notice. 

Notice  is  also  given  that  the  AEC  will 
condilct  a  public  hearing  in  connection 
with  the  d^t  statement  and  the  Han¬ 
ford  Waste  Management  program  start¬ 
ing  at  10:00  a.m.  on  December  10,  1974, 
In  the  auditorium  of  the  Federal  Building 
in  Richland.  Washington. 

The  purpose  of  the  hearing  is  to  afford 
further  opportimlty  for  public  comment 
regarding  the  draft  statement  and  for 
the  furnishing  of  any  additional  informa¬ 
tion  which  will  assist  the  Commission  In 
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determining  the  future  of  the  waste  man¬ 
agement  program  at  Hanford. 

The  public  hearing  will  be  legislative 
rather  than  adjudicatory  in  nature.  For¬ 
mal  discovery,  subpoena  of  witnesses, 
cross-examination  of  witnesses  and  simi¬ 
lar  formal  procedures  appropriate  to  a 
trial-type  hearing  will  not  be  provided. 
The  hearing  will  be  conducted  by  a  Pre¬ 
siding  Board  composed  of  three  members 
who  will  be  designated  in  a  further  no¬ 
tice  in  the  Federal  Register.  Procedures 
to  be  followed  in  the  hearing  are  as  fol¬ 
lows: 

Persons,  organizations  or  governmen¬ 
tal  agencies  are  encouraged  to  become 
full  participants  in  the  proceeding  by  fil¬ 
ing  with  the  Secretary  of  the  Commission 
not  later  than  the  close  of  business  on 
December  2,  1974,  a  notice  of  Intention 
to  participate.  The  xmtlce  shall  set  forth: 
(1)  The  name  and  address  of  the  partici¬ 
pant;  (2)  the  naicBW  of  the  participant’s 
Interest  in  the  proceeding,  or  his  organi¬ 
zational  RffWaWciB;  (3)  the  text  of  any 
statements  to  be  presented  at  the  hear¬ 
ing,  or  a  reasoniUBly  detailed  summary 
thereof;  (4)  Vk»  names  and  address  of  all 
witxieeseB  to  be  produced  at  the  hearing 
by  the  partieipant  and  a  summary  of  the 
substance  of  the  proposed  testimony; 
and  (5)  the  amount  of  time  desired  to 
complete  the  presentation.  The  Presiding 
Board  will  endeavor  to  schedule  the  full 
amount  of  time  requested  by  full  partici¬ 
pants  (those  who  file  a  timely  notice) 
subject  to  the  imposition  of  such  reason¬ 
able  time  limits  as  maybe  consistent 
with  orderly  procedures  and  as  will  as¬ 
sure  other  full  participants  a  meaningful 
opportunity  to  present  their  views. 

Persons,  organizations,  or  governmen¬ 
tal  agencies  wishing  to  participate  but 
who  do  not  file  a  timely  notice  as  speci¬ 
fied  herein,  may  notify  the  Secretair  of 
the  Comml^on  before  the  hearing  or  the 
Presiding  Board  during  the  hearing  of 
their  desire  to  msdee  a  presentation.  Such 
parties  shall  be  admitted  as  “limited  par¬ 
ticipants”  and  shall  be  heard  at  such 
times  as  the  Presiding  Board  shall  permit 
for  a  period  of  not  more  Uian  fifteen 
(15)  minutes  each,  unless  the  Presiding 
Board,  in  its  discretion,  allows  additional 
time. 

Copies  of  notices  of  intention  to  par¬ 
ticipate  will  be  made  available  for  in¬ 
spection  by  the  public  in  the  AEC  Public 
Document'  Room,  1717  H  Street,  NW., 
Washington,  D.C.,  in  the  Richland  Op¬ 
erations  Office,  Federal  Building.  Rich¬ 
land,  Washington  and  in  the  other  loca¬ 
tions  Indicated  in  the  first  paragraph  of 
this  notice,  as  soon  after  receipt  by  the 
AEC  as  practicable. 

The  Presiding  Board  may  permit  par¬ 
ticipants  (a)  in  the  course  of  their  pres¬ 
entations.  to  request  other  participants, 
witnesses  or  AEC  spokesmen  to  respond 
to  specific  questions,  or  (b)  to  submit 
written  questions  to  the  Presiding 
Board,  which  will,  in  its  discretion,  make 
provision  for  the  answering  of  such 
questions  as  it  deems  appropriate. 
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Participants  may,  but  need  not,  be 
represented  by  counsel.  Participants  and 
their  counsel  will  reference  and  produce, 
on  request  of  the  Presiding  Board,  the 
documents  an  which  they  rely. 

The  AEC  will  make  available  appro¬ 
priate  witnesses  to  explain  the  back¬ 
ground  and  purpose  of  the  Hanford 
Waste  Management  Program  and  the 
contents  of  the  draft  environmental 
statement  and  to  respond  to  appropriate 
questlcHis. 

Two  members  of  the  Presiding  Board 
will  constitute  a  quorum,  if  one  of  the 
members  is  the  Chairman. 

The  Presiding  Board  may  require  par¬ 
ticipants  or  witnesses  to  present  ^elr 
testimony  under  oath.  Consistent  with 
the  full  and  true  disclosure  of  the  facts, 
duplicative,  redundant,  irrelevant,  or 
otherwise  unproductive  testimony  will 
not  be  permitted  and  the  Presiding 
Board  wUl  Impose  suitable  restrictions 
to  that  end.  The  Presiding  Board  Is  au¬ 
thorized  to  take  appropriate  actiem  to 
control  the  course  of  the  hearing.  In¬ 
cluding  authority  to  maintain  order; 
rule  on  offers  of,  and  receive,  evidence; 
dispose  of  procedural  requests  or  similar 
matters;  allocate  among  participants 
the  time  available  for  presentations; 
provide  for  consolidation  of  presenta¬ 
tions  as  appropriate;  examine  \dtnesses; 
and  hold  conferences  before  or  during 
the  hearing  for  the  purpose  of  delineat¬ 
ing  contested  Issues  or  for  other  pur¬ 
poses  within  the  authority  of  the  Prid¬ 
ing  Board. 

A  transcript  of  the  hearing  wUl  be 
made  and  a  copy  of  the  transcript,  to¬ 
gether  with  copies  of  all  doemnents  pre¬ 
sented  at  the  hearing,  will  constitute  the 
record  of  the  hearing.  The  record  will  be 
placed  in  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street.  NW.,  Wash¬ 
ington,  D.C.,  at  the  Richland  Operations 
OfiBce,  Federal  Building,  Richland. 
Washington  and  at  the  other  locations 
Indicated  In  the  first  paragraph  of  this 
notice,  where  it  will  be  available  for  in¬ 
spection  by  members  of  the  public. 

After  the  ccmcluslon  of  the  hearing, 
the  Presiding  Board,  without  rendering 
any  decision  or  making  any  recommen¬ 
dations.  will  forward  the  record  of  the 
hearing  to  the  Commission  together  with 
Its  Identification  of  issues  raised  at  the 
hearing.  Ihese  documents  will  be  con¬ 
sidered  by  the  AEC  staff  In  the  prepara¬ 
tion  of  the  final  Impact  statement  and 
by  the  Commission  In  Its  determinations 
concerning  the  future  of  the  Hanford 
Waste  Management  Prt^ram. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  September  1974. 

Gordok  M.  Grant, 
Acting  Secretary 
of  the  Commission, 

[FR  Doc.74-22e91  Filed  9-27-74:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
PERRY  NUCLEAR  POWER  PLANT,  UNITS 
1  AND  2 

Cancellation  of  Meeting 

September  26, 1974. 
The  October  1, 1974  meeting  of  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards' 


Subcommittee  on  Perry  Nuclear  Power 
Plant,  Units  1  and  2.  has  been  cancelled. 
The  orlglnsj  notice  was  published  on 
September  11,  1974,  39  FR  32774. 

John  C.  Ryan, 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-22798  Filed  9-27-74:10:27  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  23080-2:  Order  74-9-83] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES;  PHASE  2 

Order  Reclassifying  Stations 

September  24,  1974. 
Issued  imder  delegated  authority. 

Order  74-6-84,  dated  June  14,  1974, 
and  effective  May  25,  1974,  classified  the 
stations  for  the  purposes  of  the  multi¬ 
element  service  mail  rate  formulas  appli¬ 
cable  to  the  transportation  of  sack  mail 
and  for  standard  and  daylight  container 
mail.  Upon  review  of  the  revenue  tons 
enplaned  by  stations  for  the  year  ended 
March  31, 1974,  the  Board  finds  that  cer¬ 
tain  stations  require  reclassification. 

The  multielement  service  mail  rate 
formulas,'  which  were  designed  to  pro¬ 
vide  a  uniform  rate  ot  pay  for  like  mail 
service,  are  comprised  of  a  llnehaul  rate 
and  a  terminal  charge  which  varies  by 
class  of  station.*  These  are  applicable 
to  both  sack  and  container  mail. 

The  orders  fixing  the  multieleinent 
service  mail  rates  ixt>vlde  for  the  re- 
classificaticm  of  stations,  without  dis¬ 
turbing  the  overall  rate  structure,  when 
the  revenue  tons  enplaned  at  the  sta¬ 
tions  in  questiem  bring  such  stations 
within  a  different  class. 

Pursuant  to  authority  duly  delgated  by 
the  Board  in  the  Board’s  Regulatkms.  14 
CTR  385.16(c) ;  it  is  found  that: 

1.  The  present  classification  of  stations 
should  be  amended,  based  on  the  volume 
of  on-line  revenue  tons  enplaned  during 
the  year  ended  March  31.  1974,*  to  bring 
certain  stations  within  the  new  classi¬ 
fications  shown  In  the  Appendix  *  hereto. 

2.  Such  reclassifications  should  be 
made  effective  October  12,  1974,  which 
date  will  be  the  first  day  of  t^  next 
28-day  U.S.  Postal  ServlM  Accounting 
Period. 

3.  In  view  of  the  foregoing,  the  lists  of 
stations  Included  In  Appendix  No.  2  at¬ 
tached  to  Order  74-5-82,  as  amended  In 
Order  74-6-84,  for  the  station  classes 


*  Orders  74-1-89,  January  18,  1974,  and  74- 
7-91,  July  19,  1974,  fixed  temporary  service 
mall  rates  for  sack  mail  and  for  standard  and 
daylight  ocmtalner  mail,  effective  on  and 
after  March  28.  1973. 

•As  set  forth  In  Order  74-6-82.  May  16, 
1974,  and  Incorporated  by  reference  In  Order 
74-8-64,  the  standards  for  station  classifi¬ 
cation  are  as  follows: 

Total  revenue  tons 
Class  of  stations:  enplaned  per  year 

X _  27,000  and  over. 

Y _ _  5,400  to  26,999. 

Z  _  6,399  or  less. 

■  Traffic  data  for  12  months  ended  March  31, 
1974,  cover  the  most  recent  12-month  period 
for  which  an  official  compilation  Is  available. 

*  Appendix  filed  as  part  of  original  docu¬ 
ment 


should  be  amended  to  reflect  the  new 
classifications  designated  herein. 

Accordingly,  pursuant  to  the  delegated 
authority  referrod  to  above. 

It  is  ordered.  That: 

1.  Effective  October  12,  1974,  the  sta¬ 
tions  included  In  each  of  the  station 
classes  should  be  as  specified  in  the  Ap¬ 
pendix  attached  hereto,  provided  that 
any  station  not  listed  In  the  Appendix 
shall  be  classified  as  a  Class  Z  station; 

2.  Effective  October  12,  1974,  the  Ap¬ 
pendix  No.  2  attached  to  Order  74-5-82, 
as  amended  in  Order  74-6-84,  shall  be 
superseded  by  the  Appendix  attached 
hereto;  and. 

3.  This  order  be  served  upon  all  parties 
In  Docket  23080-2. 

Persons  entitled  to  petltl<m  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  seven  d^s  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  CTlvll  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  petition 
for  review  thereof  Is  filed,  or  the  Board 
gives  notice  that  it  will  re^ew  this  order 
on  its  own  motion. 

This  order  shall  be  published  In  the 
Federal  Register. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.  74r-22659  PUed  9-27-74;  8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
SOCIAUST  REPUBLIC  OF  ROMANIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

September  26,  1974. 

On  January  4.  1974,  there  was  pub¬ 
lished  In  the  Federal  Register  (39  FR 
1101)  a  letter  dated  December  27.  1973 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab¬ 
lishing  levels  of  restraint  appllcaUe  to 
certain  specified  categories  of  cotton  tex¬ 
tiles  and  cotton  textile  products,  pro¬ 
duced  or  manufactured  in  the  Socialist 
Republic  of  Romania,  and  exported  to 
the  United  States  during  the  twelve- 
month  period  beginning  January  1,  1974. 
As  set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment  pur¬ 
suant  to  paragraph  4  of  the  Bilateral 
Cotton  Textile  Agreement  of  December 
30,  1970  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic 
of  Romania,  which  provides  that  within 
the  aggregate  limit,  limits  on  certain 
categories  may  be  exceeded  by  not  more 
than  five  (5)  percent. 

Accordingly,  at  the  request  of  the  Gov¬ 
ernment  of  the  Socialist  Republic  of 
Romania  and  pursuant  to  the  provision 
of  the  bilateral  agreement  referred  to 
above,  there  is  published  below  a  letter  of 
September  26,  1974  from  the  CThairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
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sloner  of  Customs,  amending  the  level  of 
restraint  applicable  to  cotton  textile 
products  in  Category  47  for  the  twelve¬ 
month  period  which  began  on  January  1. 
1974. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy 
Assistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

Committee  fob  the  Implementation  op 
Textile  Agreements 

Commissioner  or  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

September  26, 1974. 

Dear  Mr.  Combussioner:  On  December  27, 
1973,  tbe  Chairman,  Committee  tor  the  Im¬ 
plementation  of  TextUe  Agreements,  direct¬ 
ed  you  to  prohibit  entry  during  the  twelve- 
month  period  beginning  January  1,  1974  of 
cotton  textiles  and  cotton  textile  products  In 
certain  specified  categories,  produced  or  man¬ 
ufactured  In  the  Socialist  Republic  of  Ro¬ 
mania,  in  excess  of  designated  levels  of  re- 
traint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.^ 

Pursuant  to  paragraph  4  of  the  Bilateral 
Cotton  Textile  Agreement  of  December  31, 
1970  between  the  Qovernments  of  the  United 
States  and  the  Socialist  Republic  of  Romania, 
and  In  accordance  with  the  {Hrovislons  of  Ex¬ 
ecutive  Order  11651  of  March  3,  1972,  you 
are  directed  to  amend,  effective  as  soon  as 
possible  and  for  the  twelve-month  period 
beginning  January  1,  1974,  the  level  of  re¬ 
straint  established  for  Category  47  In  the 
aforesaid  directive  of  December  27,  1973  to 
49,308  dozen.* 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of  Ro¬ 
mania  and  with  respect  to  Imports  of  cot¬ 
ton  textile  products  from  Romania  have  been 
determined  by  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis¬ 
sioner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  563.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade 
Assistance. 

(PR  Doc.74-22692  PUed  9-27-74:8:45  am) 


*The  term  “adjustment”  refers  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  December  31,  1970  between 
the  Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania  which 
provide.  In  part,  that  within  the  aggregate, 
limits  on  certain  categories  may  be  ex¬ 
ceeded  by  not  more  than  five  percent;  for 
limited  carryover  of  shortfalls  In  certain 
categories  to  the  next  agreement  year;  and 
for  administrative  arrangements. 

■This  level  has  not  been  adjusted  to  re- 
fiect  any  entries  made  on  or  after  January  1, 
1974. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP— 32000/117;  (PRL  268-3)] 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  In  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 
This  policy  provides  that  EPA  will,  iQxm 
receipt  of  every  application  for  registra¬ 
tion,  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examination 
at  the  Environmental  Protection  Agency, 
Room  EB-37,  East  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460. 

On  or  before  November  29,  1974,  any 
person  who  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo¬ 
ber  21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  hssert  a  claim  for  compensa¬ 
tion  under  section  3(c)(1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre¬ 
serve  his  right  to  have  the  Administra¬ 
tor  determine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad¬ 
ministrator  and  the  applicemt  named  in 
the  notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed  to 
the  Information  Coordination  Section, 
Technical  Services  Division  (WH-669), 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
interim  policy  of  November  19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  procedures.  Applications  sub¬ 
mitted  under  2(c)  of  the  Interim  policy 
cannot  be  made  final  imtil  the  60  day 
period  has  expired.  If  no  claims  are  re¬ 
ceived  within  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  if  claims 
are  received  within  the  60  day  period,  the 
applicants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  irfter  Novem¬ 
ber  29,  1974. 

Applications  Received 

EPA  Pile  Symbol  S862-UI.  A3.C.  Ckimpovmd- 
Ing  Co.,  Inc.,  PO  Box  932,  Atlanta  GA 
80301.  RID  MOSQUITO  LABVAECIDB.  Ac¬ 
tive  Ingredients:  Coal  Tar  Keutial  Oils 
69%:  Soap  17%;  Phenol  14%.  Method  of 


Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  18972-E.  Beaver  Sales  & 
Services.  2320  W.  Meighan  Blvd.,  Gadsden 
All  36904.  BEAVER  PINE  ODOR  6  DISIN¬ 
FECTANTS.  Active  Ingredients:  Isopro¬ 
panol  4.75%;  Pine  oil  3.95%;  Alkyl  (C14 
68%,  C16  28%,  C12  14%)  dimethyl  benzyl 
ammonium  chloride  1.97%.  Method  of 
Support:  Application  proceeds  \mder  2(b) 
of  Interim  policy. 

EPA  Pile  Symbol  18972-Ii.  Beaver  Sales  & 
Services,  2320  W.  Meighan  Blvd.,  Gadsden 
All  36904.  BEAVER  LEMON  ODOR  16  DIS¬ 
INFECTANTS.  Active  Ingredients:  Alkyl 
(C14  68%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammoalum  chloride  4.0%;  Isopro¬ 
panol  2.0%:  Essential  Oils  0.5%.  Method  of 
Support:  Applicatlcm  proceeds  under  2(b) 
of  interim  policy. 

EPA  Pile  Symbol  476-RIO.  Boyle-Midway 
Inc.,  South  Ave.  &  Hale  St..  Ounford  NJ 
07016.  WASH  TO  WASH  LIQUID  COLD 
WATER  WASH  ODOR  GUARDS  CLOTHES! 
Active  Ingredients:  6-chloro-2-(2,4-dl- 
chloropbenoxy)  phenol  0.68%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Sirmbo)  9232-RE.  Federal  Interna¬ 
tional  Chemicals,  1191  S.  Wheeling  Rd., 
Wheeling  IL  60090.  CONQUEST  CITRUS 
FRAGRANCE.  Active  Ingredients:  Methyl- 
dodecylbenzyl  Trlmethyl  Ammonium 
Chlorides  3.2%;  Potassium  Carbonate 
1.6%;  n-alkyl  (60%  C12.  30%  C14.  17% 
C16,  3%  C18)  Dimethyl  E^thylbenzyl  Am¬ 
monium  ChlcMddes  1%;  n-alkyl  (60%  C14, 
30%  C16.  6%  C12,  6%  C18)  Dimethyl 
Benzyl  Ammonium  Chlorides  1%;  Didecyl 
Dimethyl  Ammonium  Chloride  1%;  Tet- 
rasodium  Bthylenediaminetetraacetate 
1%;  Merthyldodecylxyiylene  Bis  (Trlmethyl 
Ammonium  Chloride)  0.8%;  Essential  Oil 
0.2%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy. 
EPA  Pile  Symbtd  12090-0.  Hunt  and  Co.,  Inc.. 
1121  Willowbroek  Dr..  Greensboro  NC 
27043.  MAHfUNB  DISINFECTANT, 
CLEANER  AND  DEODORANT  WITH 
PLEASANT  LEMON  SCENT.  Active  Ingre¬ 
dients:  Alkyl  (C14  58%.C16  28%,C12  14%) 
dimethyl  beosyl  ammonium  chloride 
2.00%;  Isopropa^  lf)0%;  Trisodium  phos¬ 
phate  0A0%;  Sodium  metaslllcate  0.60%; 
Essential  oils  0.26%;  Ethylenediamine  tet- 
raacetic  acid,  tetrasodium  salt  0.20%. 
Method  of  Support:  Application  proceeds 
under  2(o)  of  interim  policy. 

EPA  Reg.  No.  4822-128.  S.  C.  Johnson  A 
Son,  Inc.,  1525  Howe  St.,  Racine  WI  53403. 
JOHNSON’S  KNOCK-OUT  LIQUID  BAC¬ 
TERICIDE  #1.  Active  Ingredients:  Tris 
(hydroX3rmethyl)nltrometbane  50%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  FUe  Symbol  84260-R.  LRC  Research  A 
Development  Co.,  1703  CJoncord  Pike,  WU- 
mington  DE  19803.  DEFEND-DENT.  Ac¬ 
tive  Ingredients:  Lithium  Hypochlorite 
10.9%.  Method  of  Support:  Application 
proceeds  under  2(e)  of  interim  policy. 
EPA  File  Symbol  11800-L  Midwest  Agri¬ 
cultural  Warehouse  Co.,  200  8.  Main. 
Fremont  NB  68025.  CLEAN  CROP  HEPTA- 
CHLOR  SEED  PROTECTANT  AND  LUBRI¬ 
CANT.  Active  Ingredients:  Heptachloro- 
tetrahydro-4,7-methanoldene  (Heptachlor) 
26.00%;  Related  compounds  9^17%.  Method 
of  Support:  Application  proceeds  tinder 
2(c)  of  interim  policy. 

EPA  Pile  Symbol  6020-RE.  Mom  Chemical 
Co.,  7775  NW  66th  St.,  Miami  PL  33166. 
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X-CELL  ALGICIDE.  Active  Ingredients; 
Alkyl  (C14  68%.  C16  28%.  C12  14%)  di¬ 
methyl  benzyl  ammonium  chloride  10%. 
Method  of  8upp<Ht:  Application  proceeds 
tmder  2(c)  of  Interim  pcdlcy. 

EPA  Reg.  No.  8624-69.  Nova  Products.  Inc.. 
PO  Box  5086.  Kansas  City  KS  66119.  NOVA 
METHOXTCHLOR  26-WE.  Active  Ingredi¬ 
ents:  Methoxychlor.  Technical  25%;  Heavy 
Aromatic  Naphtha  61%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  pc^lcy. 

BPA  Reg.  No.  S.  B.  PenlcA  A  Co..  100  Church 
St,  New  York  NT  10007.  BBP-1382 

CONCENTRAT  40.  AcUve  Ingredlento:  (5- 

Benzyl-S-furyl)methyl2.2  -  dlmethyl-S-(2- 
methylpropenyl)  cyclopropanecarbocylate 
40.00%;  Related  compounds  6.45%;  Aro¬ 
matic  petroleum  hydrocarbons  62.05%. 
Method  of  Support:  Application  proceeds 
imdM-  2(e)  of  Interim  policy. 

EPA  File  Symbol  335-, ERE.  Pennwalt  Corp, 
Pennswlm  Dept,  Three  Parkway.  Phila¬ 
delphia  PA  19102.  PENNSWIM  POOL-CLOR 
CONCENTRATED  CHLORINE  NO.  2.  Ac¬ 
tive  Ingredients;  Sodium  Dlchloro-s-TYl- 
azinetrlone  Dlhydrate  (Sodium  Dlchlotx>- 
Isocyan urate  Dlhydrlde)  100%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  p<dlcy. 

EPA  File  Symbol  8047-OT.  Polychem.  Inc, 
3005  37th  St,  Metairie  LA  70121.  POLY¬ 
CHEM  ACID  CLEANER  SANITIZER.  Ac¬ 
tive  Ingredients:  Alkyl  (C12  40%.  C14 
50%,  C16  10%)  dimethyl  benzyl  ammo¬ 
nium  chloride  10%;  Pho^horlc  add  30%. 
Method  of  Support:  Appllcatlcm  proceeds 
under  2(c)  of  Interim  ]^loy. 

EPA  FUe  Symbd  10390-RT.  Professional 
Chemical  Co..  4517  Yale  St,  Houston  TX 
77018.  PROFESSIONAL  DIAZINON  INSECT 
SPRAY  LAWN  AND  GARDEN  INSECT 
CONTROL.  Active  Ingredients:  O.O-dl- 
ethyl  0-(2-laopr(^yi-6-methyl-4-pyrlmi- 
dinyl)  phoBphorothloate  25%;  Aromatic 
Petroleum  Derivative  Solvent  56  % .  Method 
of  Support:  Application  proceeds  under 
2(0)  of  Interim  pdlcy. 

EPA  File  Symbol  11978-L.  Spies  Chemical. 
632  N.  Ridgewood  Ave..  Daytona  Beach  FL 
32014.  SPIES  HOSPTPAL  DISINFECTANT. 
Active  Ingredients:  Alkyl  (C14  58%.  C16 
28%.  C12  14%)  dimethyl  benzyl  am¬ 
monium  chloride  10.00%;  Isopropcmol 
5.00%;  Essential  Oils  1.26%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  ^icy. 

EPA  File  Symbd  25028-0.  Warnw-Lambert 
Co,  170  Tabor  Rd,  Morris  Plains  NJ 
07960.  LISTERSOPT  BACTERIA  CONTROL 
FABRIC  SOFTENER  CONCENTRATE.  Ac¬ 
tive  Ingredients:  n- Alkyl  (60%  C14.  30% 
C16.  6%  C12.  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  1.0%;  n-Alkyl  (68%  C12. 
32%  C14)  dimethyl  ethylbenzyl  am- 

monlxun  chlorides  1.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy. 


Dated:  S^tember  19,  1974. 

John  B.  Ritoh,  Jr., 
Director,  Registration  Division. 
[FR  Doc.74-a2312  FUed  9-27-74;8:4S  am] 


[FRL  271-8] 

ENVIRONMENTAL  ASSESSMENT 
REQUIREMENTS 

New  Source  Discharge  Permit  Applicants 

Section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  (Pub.  L. 
91-190,  42  n.S.C.  4321  et  seq.)  (hereafter 
“NEPA") ,  Implemented  by  Executive 
Order  11514  (35  PR  4247)  and  the  Coun¬ 
cil  on  Environmental  Quality  GuldeUnes 
of  August  1, 1973,  (33  PR  20550),  requires 
that  Pederid  agencies  pr^iare  detailed 
environmental  statements  on  proposals 
for  legislation  and  other  major  Pkleral 
actions  significantly  affecting  the  quality 
of  the  human  environment.  The  objec¬ 
tive  of  NEPA  Is  to  build  Into  the  agency 
decision-making  process  an  appropriate 
and  careful  consideration  of  all  environ¬ 
mental  aspects  of  proposed  actions. 

Section  511(c)(1)  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (Pub.  L.  92-500.  S3  UB.C. 
1251  et  seq.)  (hereafter  "the  Act")  pro¬ 
vides  that  NEPA  applies  to  the  Issuance 
of  a  permit  under  section  402  of  the  Act 
for  the  discharge  of  any  pollutant  by 
a  new  source. 

The  Environmental  Protection  Agency 
Is  hereby  Informing  all  applicants  and 

EPA  Bxoional  i 


potential  applicants  for  a  n.S.  EPA  per¬ 
mit  to  discharge  as  a  new  source,  that 
they  should  request  a  preapplication  con¬ 
ference  with  the  Regional  Administrator 
of  the  EPA  Region  wherein  they  propose 
to  discharge.  The  purpose  of  the  pre- 
apidlcation  conference  Is  to  discuss  the 
types  of  Information  that  applicants 
must  submit  In  their  environmental  as¬ 
sessments.  The  applicant’s  environmen¬ 
tal  assessment  will  provide  the  necessary 
information  for  EPA  to  decide  whether 
an  environmental  Impact  statement  must 
be  prepared  by  the  Agency.  For  the  pur¬ 
poses  of  providing  an  adequate  environ¬ 
mental  review  of  the  proposed  Issuance 
of  a  new  source  permit,  the  Agency  re¬ 
quests  that  potential  applicants  request 
a  preapplication  conference  a  minimum 
of  24  months  prior  to  the  Initiation  of 
the  discharge.  Applicants  for  a  permit 
to  discharge  as  a  new  source  to  be  Issued 
by  a  State  need  not  consult  with  a  Re¬ 
gional  Administrator  of  the  UJS.  Envi¬ 
ronmental  Protection  Agency. 

Regulations  are  presently  being  devel¬ 
oped  which  are  to  be  published  In  the 
Federal  Register,  that  will  establish 
Agency  procedures  for  the  new  source 
discharge  permit  NEPA  program.  A  list 
of  addresses  for  the  10  EPA  Regional  Ad¬ 
ministrators  and  the  states  In  which 
they  have  Agency  responsibility  follows. 

Dated;  September  20, 1974. 

John  Quarles, 

Acting  Administrator. 


Regloa  Regional  Administrator 


States  of  Jurisdlctlaa 


I _ Mr.  John  A.  S.  McOleimon,  JFK  Federal  Build-  Conneetleat,  Maine,  Rhode  Island,  Irlasaaoha- 

ing,  Boston.  Mass.  02203.  setts.  New  Hampeblrs,  \  f-rmonL 

n . .  Mr.  Oerald  Hsnsler,  2S  Federal  Plaza,  New  New  Jersey,  New  Yorr,  <.Tiierto  Rloo,  Virgin 

York,  N.Y.  10007.  Islands, 

in.. Mr.  Daniel  Snyder,  Curtis  Bollding.  0th  Floor,  Delaware,  Maryland,  Pennsylvania,  Virginia, 
eth  and  Walnut  St.,  PUladelphla,  Pa.  ItlOA  West  Virginia,  District  of  Colombia. 

rv _ Mr.  Jack  Ravan.  1421  Peacfatrea  SU  NE.,  At-  Alabama,  Oeoigla,  Florida,  Keotncky,  North 

lanta,  Qa.  30309.  Carolina,  South  Carolina,  Tennessee,  Missis¬ 

sippi. 

V...;..-..:^:^  Mr.  Francis  Mayo,  1  North  Wacker  Dr.,  Chicago,  Illinois,  Indiana,  Ohio,  Michigan,  Minnesota, 
m.  60606.  WL°consln. 

VI _ Mr.  Arthur  Busch,  1600  Patterson  St.,  Dallas,  Arkansas,  Louisiana,  Texas,  New  Mexico, 

Tex.  75201.  Oklahoma. 

Mr.  Jerome  J.  Svore,  1725  BalUmors  Avs.,  Kan-  Iowa,  Kansas,  Nebraska,  AQssourL 
sas  City,  Mo.  64106. 

Mr.  John  A.  Green,  1880  Lincoln  St.,  Denver,  Colorado,  Montana,  Utah,  North  Dakota, 
Colo.  80203.  South  DakotEi,  Wyoming. 

IX... _ Mr.  Paul  DeFaloo,  Jr.,  100  Callfomia  SL,  San  Arizona,  Callfwnia,  Nevz^a,  Hawaii,  American 

Francisco,  Calil  9111L  Samoa,  Guam,  trust  territories  oi  Padilo 

Islands,  Wake  Island. 

X...;.;;^.;;^;  Dr.  Clifford  V.  Smith,  1200  6th  Ava.,  Seattle,  Alaska,  Idaho,  Oregon,  Washington; 

Wash.  9810L 


[FR  Doc.74-22643  FUed  9-27-74:8:45  am] 


KPA  Pile  Symbol  6837-UA  WUmar,  Inc.,  PO 
Box  3111.  Charlotte  NC  28203.  STERI- 
MINT  MINT  ODOR  DISINFECTTANT- 
DEODORANT.  Active  Ingredlenta:  Alkyl 
(C14  58%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  10J)0%:  Iso- 
propanol  10.00%;  Methyl  salicylate  2.50%. 
Method  of  Supp^;  Ai^lcatlon  proceeds 
under  2(b)  of  Interim  policy. 

KPA  FUe  Symbol  6837-UO.  WUmar,  Inc..  PO 
Box  3111,  Cliarlotte  NC  28203.  8TER1- 
LEMON  LEMON  ODOR  DISINFECTANT- 
DEODORANT.  Active  Ingredients:  Alkyl 
(C14  68%.  C16  28%.  C12  14%)  dimethyl 
benzyl  ammonium  chloride  20.00%;  Iso¬ 
propanol  10.00%;  Essential  oUs  2.60%. 
Method  oi  Support:  Application  proceeda 
under  2(b)  of  interim  policy. 


[FRL  270-7] 

NATIONAL  AIR  POLLUTION  MANPOWER 
DEVELOPMENT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  the  National  Air  Pollu¬ 
tion  Manpower  Development  Advisory 
Committee  Meeting  will  be  held  Oc¬ 
tober  26-27,  1974  In  Spokane,  Washing¬ 
ton.  The  meeting  will  begin  at  9:00  a.m., 
October  26  In  Conference  Room  302  of 
the  Rldgepath  Hotel  In  Spokane. 

The  Committee  will  be  primarily  con¬ 
cerned  with  review  of  the  training  grant 
and  fellowship  programs  and  the  current 


status  of  manpower  development  and 
training  programs  in  air  pollution  con- 
troL 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing  to 
attend  or  participate  should  contact  Mr. 
Ronnie  E.  Townsend,  Executive  Secre¬ 
tary,  National  Air  Pollution  Manpower 
Development  Advisory  Committee,  Re¬ 
search  Triangle  Park,  North  C^arollna 
(919)  549-8411,  extension  2492. 

Roger  StBelow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

September  24, 1974. 

[FR  Doc.74-22644  FUed  9-27-74:8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  720] 

COMMON  CARRIER  SERVICES 
INFORMATION  « 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Rling  * 

September  23, 1974. 

,  Pursuant  to  §S  1.227(b)(3)  and  21.30 
1  Cb)  of  the  Commission's  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  list,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  Is  earlier:  (a) 
the  close  of  business  one  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  Is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  Is  to  be  noted  that  the  cut-off  dates 
are  set  forth  in  the  alternative — appli¬ 
cations  will  be  entitled  to  consideration 
with  those  listed  In  the  appendix  if  filed 
by  the  end  of  the  60  day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Commimicatlons  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac- 
c^ted  for  filing.  Is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service 

20407-C2-P-74,  Contact  of  Texas  (KRS639) . 
C.P.  to  change  antenna  system  operating 
on  152.24  MHz  located  at  Commanche  Peak, 
El  Paso,  Texas. 

30193-CD-P/Mli-76,  Calumet  Radio  Dispatch 
(KSC649) .  C J*.  to  change  antenna  system 
and  replace  transmitter  operating  on  152.09 
MHz  located  at  115  West  11th  St.,  Michigan 
City,  Indiana. 

20378-CD-TO-(2)-75.  Com-Nav,  Inc.  dba  Ra¬ 
dio  Telephone  ot  Maine.  Consent  to  Trans¬ 
fer  of  Oontrcd  from  Reginald  C.  WUliama 


I  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
fo^md  to  be  In  accordance  with  the  Com¬ 
mission’s  rules,  regulations  and  other 
requirements. 

*  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  PubUe 
Land  MobUe  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 


&  Mary  E.  WlHlams,  TTansfarora,  to  Arthur 
R.  TUley  dba  Radio  Telephone  of  Maine, 
Transferee.  Stations:  EQZ780  and  E31S712, 
East  Holden,  Maine. 

20379-CD-P-(8)-75,  South  Central  Ben  Tele¬ 
phone  Company  (KK0415) .  CP.  to  change 
antenna  system  operaetlng  on  152.61  A 
152.63  MHy.  and  for  additional  facilities  to 
operate  on  152.64  MHz  at  Loc.  #1:  2.5  miles 
NW.  of  Haughton.  Louisiana;  and  for  ad¬ 
ditional  facilities  to  operate  on  454.375, 
454.500,  &  454.650  MHz  to  be  located  at  a 
new  site  described  as  Loc.  #2  :  602  Crockett 
Street,  Shreveport,  Louisiana. 

20380-CD-TC-76,  Athens  Radio  Corporation. 
Consent  to  Transfer  of  Control  from  Estate 
of  Floyd  N.  Cummings  &  Nimcy  M.  Cum¬ 
mings,  Transferors,  to  James  J.  Kennedy 
and  Dale  E.  Rice,  Transferees.  Station; 
KSV994,  Athens,  New  York. 

20381-CD-P-(3)-76,  Two-Way  Radio  of  Car¬ 
olina,  Inc.  (KTTA277).  CP.  to  change  an¬ 
tenna  system  and  relocate  faculties  oper¬ 
ating  on  152.12  MHz,  base,  and  relocate 
facilities  operating  on  459.30  MHz,  repeater 
at  Loc.  #1:  Yoimgs  Mountain,  10  mUes 
NE.,  Salisbury,  North  Carolina;  and  Change 
antenna  system  operating  on  454.30  MHz, 
control,  at  Loc.  #2:  112  S.  Tryon  Street, 
Charlotte,  North  Carolina. 

20382-CD-P-76,  Ranch  Radio,  Inc.  (KLB324) . 
C.P.  for  additional  faculties  to  operate  on 
152.21  MHz  located  1  mile  North  of  El 
Campo,  Texas. 

20383-CD-P-76,  Massachusetts-Connecticut 
MobUe  Telephone  Company  (KQZ747). 
C.P.  to  add  antenna  Loc.  #10  to  operate  on 
168.70  MHz  to  be  located  at  Horse  Moun¬ 
tain,  Northampton,  Massachusetts. 
20384-jCD-P-76,  Hendricks  Telephone  Cor¬ 
poration  (new) .  C.P.  for  a  new  1-way  sta¬ 
tion  to  operate  on  158.10  MHz  to  be  located 
%  mUe  W.  of  Hwy.  236,  4  mUes  NW.  of 
Danville,  Indiana. 

20385-CI>-P-(3)-76,  General  Communica¬ 
tions  Service,  Inc.  (KK0565).  CP.  to 
change  frequency  from  152.16  MWa  to 
152.21  MHz  at  Loc.  #5:  South  Mountain,  2 
mUes  BSE.  of  Courthouse,  Big  Spring, 
Texas;  change  antenna  system  and  replace 
transmitter  operating  on  162.16  MHz  and 
for  additional  faculties  to  operate  on  162.09 
MHz  at  Loc.  #1;  17.8.  Highway  80,  ap¬ 
proximately  2  mUes  SW.  of  Midland,  Texas. 
20386-CD-P— (4)— 76,  Marie  Hanson  dba 
Sanderson  Communications  Company 
(new).  C.P.  for  a  new  2-way  station  to 
operate  on  152.18  MHz,  base,  and  72.16 
MHz,  repeater  at  Loc.  #1 :  Big  Canyon 
Ranch,  12  miles  North  of  Sanderson,  Texas; 
162.12  MHz,  base  at  Loc.  #2:  UB.  #90,  11 
mUes  West  of  Longfellow,  Texas;  and  con¬ 
trol  faculties  operating  on  75.62  MHz  at 
Loc.  #d:  706  3rd  Street,  Sanderson,  Texas. 
20387-CD-P-76,  Alrsignal  of  Colorado,  Inc. 
(KAA276) .  CP.  to  change  antenna  system, 
replace  transmitter  and  relocate  facilities 
operating  on  152.18  MHz  at  Loc.  #2;  1618 
Olenarm  Place  Security  Life  BuUdlng, 
Denver,  Colorado. 

20388-CD-P-75,  Minnesota  Communlcatlona 
Corporation  (KTJCO^) .  CP.  for  additional 
faclUtles  to  operate' on  86.68  MHz  located 
at  832  Minnesota  Street,  St.  Paul,  Minne¬ 
sota. 

20389-CD-P-78,  Alrsignal  International,  Inc. 
(KIF653).  C.P.  for  culditional  faculties  to 
operate  on  36i22  MHz  at  a  new  site  Loc.  #4: 
Germantown  and  Macon  Roads,  Memphis, 
Tennessee. 

20390-CD-P-(3)-75,  Vegas  Instant  Page 
(new).  CP.  for  a  new  2-way  station  to 
operate  on  464.025,  454.060,  and  454.125 
MHz  to  be  located  at  3111  Belalr  Drive,  Las 
Vegas,  Nevada. 

20391-CD-P-75,  Answer  Iowa,  Inc.  (KAP252) . 
CP.  to  change  antenna  system  and  relocate 
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faculties  <^rating  on  152.15  MHz  to  be 
looeited  at  1A6  mUes  NE.  of  City  Limits  of 
Muscatine,  Iowa. 

Major  Amendments 

2984-C2-P-69,  Westchester  MobUfone  Sys¬ 
tem,  Inc.  (new).  White  Plains,  New  York. 
Amend  to  (diange  location  from  Lat. 
41*04'16"  N..  Long.  73*47’23"  W.  to  Lat. 
41*02'07"  N.,  Long.  73*46'63"  W,  operating 
on  152.24  MHz.  AU  other  particulars  to  re¬ 
main  as  reported  on  PN  #416  dated  De¬ 
cember  2.  1968. 

7423-C2-P-73,  Merle  Demerly  dba  Batavia 
Radio-Page.  Amend  to  chemge  the  base  fre¬ 
quency  to  454.175  MHz.  AU  other  particu¬ 
lars  to  remain  as  reported  on  PN  #644 
dated  April  16,  1973. 

CORBECnONB 

2G36-C2-P-72,  Miami  Valley  Radiotelephone 
(ELF577) .  Delete  Major  Amendment 
entry  of  September  9,  1974.  Change  previ¬ 
ously  listed  imder  corrections,  on  PN  #710 
dated  July  22,  1974. 

7450-C2-P-73,  King  Communications,  Inc. 
Application  should  have  been  listed  as  an 
additional  channel  to  KSV935.  All  other 
particulars  to  remain  the  same  as  reported 
on  PN  #644  dated  April  16,  1974. 
20362-CD-P-(2)-76,  Tel-Car,  Inc.  (KLP694). 
Correct  to  add  control  facilities  to  operate 
on  454.300  MHz  at  Lo-.  #3:  ^  mUe  East 
of  Meridian,  Idalio.  An  other  particulars 
remain  as  reported  on  PN  #719  dated 
9  '16/74.  ; 

Informative  j 

It  appears  that  the  foUowlng  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission’s  RiUes  regarding  Ex  Parte  pres¬ 
entations  by  reason  of  economic  competition 
or  potential  electrical  Interference.  j 

20213-C2-P-(2)-74,  Mobile  Telephone  Com¬ 
pany  of  New  Jersey  (new) ,  Bamegat,  New 
Jersey. 

20506-C2-P-(8)-74,  Radio  Dispatch  Company 
(new),  Lakewood,  New  Jersey.  i 

Fr^uencles:  454.260  and  454.275  MHz.  | 

•  •  •  •  • 

20214-C2-P-(2)-74,  MobUe  Telephone  Co.  of 
New  Jersey  (new).  Egg  Harbor  City,  New 
Jersey. 

20606-C2^-(6)-74.  Radio  Broadcasting  Com¬ 
pany  (new),  Atlantic  City,  New  Jersey. 
Frequency ;  454.200  MHz.  j 

•  •  •  •  •  ' 

20506-C2-P-(6)-74,  Radio  Broadcasting  Com¬ 
pany  (new) ,  Atlantic  City,  New  Jersey. 
20807-C2-P-(4)-74,  Rsidlofone  Corporation  of 
New  Jersey  (KEJ886) ,  Beachwood.  New 
Jersey, 

Frequencies:  454.125,  454.325,  454B60  MHz. 
20608-C2-P-(6)-74,  Radiofone  Corporation  of 
New  Jersey  (KBC744),  Atlantic  City,  New 
Jersey. 

Frequencies:  454.125,  454.225,  454.325,  454.350 
MHz. 

•  •  •  •  • 

Westchester  MobUfone  System,  Inc.  (KEA 
274),  File  Noe.  20323-C2-P-(2)-74,  20262- 
C2-P-(2)-74.  and  25834-C2-R-74  (Re- 
X16W&1)  * 

Messages  By  Radio,  Inc.  (KEA200) ,  21425-C2- 
P-74.  j 

Frequencies:  152.06  and  152.15  MHz. 

PoiNT-TO-PoiNT  Microwave  Radio  Service  | 

682- CF-P-75,  South  Central  BeU  Telephone 
Company  (KYC48),  0.5  MUe  South  of 
Frankfort,  Kentucky.  Lat.  38*11’04"  N.. 
Long.  84*61'03"  W.  Cf.  to  change  alarm 
center  location  and  add  4090V  MHz  toward 
a  new  point  of  communication  at  Mt. 
Eden,  Ky.,  on  azimuth  240*63'. 

683- CF-P-75,  Same  (WJM47),  0.7  MUe  East 
of  Mt.  Eden,  Kentucky.  Lat.  38*03'25”  N.. 
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Long.  85*08'22'  W.  C.P.  to  add  3810V  and 
4060V  MHz  toward  MackviUe,  Ky.,  on  azi¬ 
muth  169*20';  3730V  MHz  toward  a  new 
point  of  commimicatlon  at  East  Frankfort, 
Ky.,  on  azimuth- 60  *42'. 

684- CP-P-76,  Same  (WJM48) ,  0.7  Mile  NotUi 
erf  MackviUe,  Kentucky.  Lat.  37*44'48"  N., 
Long.  8&*03'67"  W.  C.P.  to  add  3850H  and 
4090H  MHz  toward  Danville,  Ky..  on  azi¬ 
muth  113*47';  3770V  and  3860V  MHz  to¬ 
ward  Mt.  Eden,  Ky.,  on  azimuth  349*23'. 

685- CF-P-75.  Same  (KJK61),  216  South 
Fourth  Street,  DanvUle,  Kentucky.  Lat. 
37*38'38"  N.,  Long.  84*46'26”  W.  C.P.  to 
add  3730H  and  3810H  MHz  toward  Mack- 
vUle,  Ky.,  on  azimuth  293*68'. 

686- CP-P-75,  Southern  BeU  Telephone  and 
Telegraph  Company  (KI069).  406  13th 
Street,  Columbus,  Georgia.  Lat.  32°28'16" 
N.,  Long.  84*69'16"  W.  CJ».  to  add  4160H 
MHz  toward  Phenlz  City,  Ala.,  on  azimuth 
327*00'. 

639- CF-MP-75.  Eastern  Microwave,  Inc. 
(KEM69) ,  Sentinel  Heights.  New  York.  Lat. 
42*56'40"  N.,  Long.  76*07'08"  W.  Mod.  of 
CJP.  (9989-C1-P-73)  —  (a)  to  relocate 
North  Syractise,  New  York,  receive  site  to 
Lat.  43*09'08"  N.,  Lwig.  76*08'06"  W.,  and 
(b)  to  change  azimuth  toward  North  Syra¬ 
cuse  to  366*48*. 

640- CF-MP-76,  Eastern  Microwave,  Inc. 

(KEM69) .  Sentinel  Heights,  New  York.  Lat. 
42°66'40"  N.,  Long.  76*07'08"  W.  Mod.  of 
CF.  (3747-C1-P-67)— (a)  to  relocate 
North  Syracuse,  New  York,  receive  site 
to  Lat.  43*09’0e"  N.,  Long.  76<>08'06"  W., 
and  (b)  to  change  azimuth  toward  North 
Syracuse  to  366*48',  _ 

680-CF-P-76.  United  Wehco,  Inc.  (KEV69). 
1.9  MUee  NW.  of  Ccunden,  Arkansas.  Lat. 
33*36'06"  N.,  Long.  92®6il'31"  W.  CF.  to 
add  (reinstate)  freqs.  6226.9V  and  6286.2V 
MTTz  toward  El  Dorado,  Ark.,  on  azlmutil 
163*66'. 

689-CF-TC-(3)-76,  Laredo  Microwave,  Inc. 
Consent  to  Transfer  of  Control  from  UA- 
Cohunbla  Cablevlslon,  Inc.,  Trairferor,  to 
Micro-Cable  Communications  Corp.,  Trans¬ 
feree,  for  Stations;  KLH77,  Miguel,  Texas; 
KLH78.  OotuUa,  Texas,  and  KI£79,  HiU- 
top,  Texas. 

4507-Cl-P-7<4,  Midwestern  B^ay  Con^iany 
WLjei),  8.0  MUes  88E.  of  DePere,  'Wis¬ 
consin,  Lat.  44*24*30"  N.,  Long.  87*69'67*' 
W.  Application  amended  to  extent  of  with¬ 
drawing  previous  amendment  to  increase 
output  power.  See  Public  Notice  dated 
September  16.  1974. 

Applications  filed  pursuant  to  section  214 
of  the  Communications  Act  of  1934,  as 
amended: 

Telephone  Wire  Facllities 

W-P-C-174.  Bast  Tens  Transmission.  Infor¬ 
mal.  (Section  631)3) .  To  supplement  chan¬ 
nels  cxurently  authorized,  three  one-way 
16  rtHg  audio  diannels  will  be  installed 
between  College  Mound,  T»as,  and  Tyler, 
Texas;  and  4  one-way  16  KHz  audio  chan¬ 
nels  will  be  installed  between  *ryler,  Texas, 
and  Goodman  Mountain,  Texas. 
W-P-C-176,  New  Jersey  Bell  Telephone  Com¬ 
pany  and  The  Bell  Telephone  Cmnpany 
of  Pennsylvania.  Informal.  (Section  63.03). 
To  construct  and  cerate  136  4KHz  tele- 
oommunlcations  chaimels  between  *rren- 
ton.  New  Jersey,  and  Tullytown, 
Peimsylvimia. 

W-P-C-176,  New  Jersey  BeU  Telephone  Oom- 
i  pany  and  New  York  Telephone  Coii4>any. 
Informal.  (Section  63.03) .  To  construct  and 
operate  240  equivalent  4KHz  ttieoommu- 
nlcatlons  Channels  between  various  loca¬ 
tions  in  New  Jersey  arul  New  York. 

(FB  Doc.74-22627  Piled  0-27-74;8:46  am] 


REGIONAL  MEETING  IN  CHICAGO  FOR 
FIVE-STATE  AREA 

Septbmbeb  23.  1974. 

The  Federal  Onnmunlcattons  Com¬ 
mission  will  hold  a  Regimial  Meeting  in 
Chioago  (m  October  30  for  members  of 
the  public  and  on  October  31  for  broad¬ 
casters  from  the  five-state  area  of  Illi¬ 
nois,  Ohio,  Indiana,  Michigan,  and 
Wisconsin. 

C3iairman  Richard  E.  Wiley  has  stated 
that  after  the  success  of  the  first  experi¬ 
mental  meeting  of  this  type  in  Atlanta 
in  May,  it  is  his  desire  to  expand  the 
series,  and  continue  regional  meetings  at 
key  locations  throughout  the  country. 

As  the  Cfiiairman  pledged  in  March, 
he  plans  to  take  government  to  the  peo¬ 
ple  where  they  live,  work,  look  and  listen, 
and  believes  that  these  open  and  in¬ 
formal  conferences  will -lead  to  better 
understanding,  better  regulation  and 
better  and  more  responsive  broadcasting. 

The  Chicago  meeting  will  be  held  in 
two  sessions.  On  Wednesday,  October  30. 
starting  at  6:30  p.m..  the  Commission 
will  hold  an  open  forum  in  which  mem¬ 
bers  of  the  public  from  the  five-state 
area  can  exchange  views  with  Chairman 
Wiley.  Commissioners  Charlotte  T.  Reid 
and  Benjamin  L.  Hooks,  and  key  mem¬ 
bers  of  the  FCC  staff.  AD  facets  of  broad¬ 
casting  and  related  subjects  will  be  open 
for  discussion.  *nie  open  forum  will  be 
in  the  Williford  Room  of  the  Conrad 
Hilton  Hotel  on  South  Michigan  Avenue 
in  Chicago. 

The  following  afternoon,  *rhursd8^, 
October  31,  the  meeting  for  licensees 
from  the  five  states  will  meet  at  the 
Hjratt  Regency  O’Hare  Hotel  at  1  pm. 
Aftemocm  and  early  evening  sessions  will 


and  operational  rules  and  policies  with 
staff  experts. 

Personal  mee^gs  will  be  possible  dur¬ 
ing  the  aftmnoon  with  Chairman  Wiley, 
Cmnmlssloners  Reid  and  Hooks,  and 
Broadcast  Bureau  Chief  Wallace  John¬ 
son.  From  8  to  10  p.m.,  and  informal 
general  meeting  and  question-and-an- 
swer  session  will  be  held. 

The  Wednesday  meeting  with  the  pub¬ 
lic  also  will  be  open  to  licensees,  and  the 
public  will  be  welcome  to  the  licensees’ 
meeting  on  Thursday — both  on  a  “seats- 
avallable”  basis. 

Federal  Communications 
Commission, 

"Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.74-22628  PUed  9-27-74:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
NACIREMA  OPERATING  CO.,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  NW., 
Boom  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  October  10, 1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Naclrema  Operating  Company,  Inc.  and 
Japan  Line  Ltd.;  Kawasaki  Klsen  Kalsha. 
Ltd.;  Mitsui  OB  JC.  Llnee,  Ltd.;  Nippon  Yusen 
Kalsha;  Yamashlta-Shlnnlhon  Steamship 
Co.,  Ltd. 

Agreement  No.  T-2693-1,  between  Na- 
cirema  Operating  Company,  Inc.,  and 
Japan  Un«  Ltd.,  ILawasaki  Kisen  Kalsha, 
Ltd.,  Mitsid  OBJL  Lines.  Ltd.,  Nippon 
Yusen  Kalsha  emd  Yamashlta-Shinni- 


amends  the  parties'  bcuic  container  ter¬ 
minal  sendee  agreeaoent.  The  purpose 
of  the  amendment  is  to  provide  for  an 
extensiim  of  tiie  agreement  for  one  year 
from  October  23,  1974,  and  to  grant  the 
Lines  the  right  to  mitend  the  agreement 
for  another  year  under  the  same  terms 
and  conditions. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  September 24, 1974. 

Francis  C.  Hurnsy, 

Secretary. 

[FB  Doc.74-22664  Filed  9-27-74;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  BP74-82,  BP74-81] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Order  Granting  Late  Intervention 

September  24, 1974. 

On  July  23,  1974,  Pennsylvania  Gas 
and  Water  Company  (Penn  Gas)  filed  a 
petition  to  intervene  in  the  above- 
captioned  dockets.  Columbia  Gulf  Trans¬ 
mission  Company  (Columbia  Gulf)  and 
Columbia  Gas  Transmission  Corporation 


present  three  woikshops  involving  full  hon  SteamMilp  Ca..  Ltd.  (the  Lines) 
dscoaslon  of  the  CTominisi^cnii^B  technical 
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(Col\imbia  Gas)  tendered  their  filings 
in  these  dockets  on  April  15,  1974.  The 
filings  were  noticed  by  the  Ck>mmlsslon 
on  April  24.  1974.  In  support  of  Its  peti¬ 
tion  to  intervene  Penn  Gas  states  that 
it  purchases  a  portion  of  its  natural  gas 
supply  from  Columbia  Gas  which.  In 
turn,  purchases  gas  from  Coliunbia  Gulf. 
Penn  Gas  further  states  that  It  only  re¬ 
cently  realized  it  had  not  Intervened  in 
these  proceedings. 

The  Commission  finds: 

Participation  by  Penn  Gas  in  these 
proceedings  may  be  in  the  public  Interest 
and  good  cause  exists  for  permitting 
such  intervention. 

The  Commission  orders : 

(A)  The  above  named  petitioner  Is 
hereby  permitted  to  intervene  in  this  pro¬ 
ceeding  as  hereinbefore  discussed,  sub¬ 
ject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however,  that  the 
participation  of  such  Intervenor  shall  be 
limited  to  matters  affecting  rights  and 
Interests  specifically  set  forth  In  the  peti¬ 
tion  to  intervene:  Provided,  further,  that 
the  admission  of  such  Intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedxiral  schedules  hereto¬ 
fore  establl^ed  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-22502  Filed  0-27-74:8:45  am] 


[Docket  No.  RP75-1] 

FLORIDA  GAS  TRANSMISSION  CO. 

Order  Permitting  Interventions 

September  23. 1974. 

Timely  petitions  to  Intervene  In  the 
above-entitled  proceeding  have  been  filed 
by  Bun  Oil  Company.  Peoples  Gas  Sirs- 
tem,  Inc.,  Florida  Public  Utilities  Com¬ 
pany,  Gainesville  Gas  Company,  and 
Gardlnler,  Inc.  These  interventions  will 
be  granted. 

Untimely  petitions  to  intervene  were 
filed  by  Florida  Power  and  Ldght  Com¬ 
pany,  Florida  Power  Corporation,  and 
Southern  Gas  Company.  While  these 
petitions  were  not  timely  filed,  neverthe¬ 
less  particip>ation  of  the  petitioners  in 
this  proceeding  may  be  In  the  public  In¬ 
terest,  and  such  petitions  will  therefore 
also  be  granted. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however,  that  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided,  fur¬ 
ther,  that  the  admission  of  such  inter¬ 


veners  Shan  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74r-22691  PUed  9-27-74;8:45  am] 


[Docket  No.  £-8911] 

GULF  POWER  CO. 

Order  Permitting  Interventions 

September  23.  1974. 

Timely  petitions  to  Intervene  in  the 
above-entitled  proceeding  have  been  filed 
by  Gulf  Coast  Electric  Cooperative.  Inc.; 
Choctawhatchee  Electric  Cooperative, 
Inc.;  West  Florida  Electric  Cooperative, 
Association,  Inc.;  Escambia  River  Elec¬ 
tric  Cooperative,  Inc. ;  and  Florida  Public 
Utilities  Company.  Good  cause  exists  to 
grant  the  petitions  to  intervene. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  said  petitions  for 
leave  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they  or 
any  at  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis¬ 
sion  entered  in  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-22598  Filed  9-27-74;«:45  am] 


[Docket  Nob.  Rn4-167, 0174-362] 

J-W  OPERATING  CO. 

Finding^  and  Order  After  Hearing  Granting 
Petition  for  Sp^ial  Relief,  issuing  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity,  and  Accepting  Rate  Scheduie  for 
Filing 

September  19,  1974. 
On  January  10,  1974,  J-W  Operating 
Company  (J-W)  filed  in  Docket  No. 
RI74-167  a  Notice  of  Independent  Pro¬ 
ducer  Rate  Change  Filing  proposing  a 
rate  Increase  from  the  applicable  Texas 
Gulf  Coast  Area  Rate  of  25  cents  per  Mcf 
to  45  cents  per  Mcf  pmsuant  to  a  con¬ 
tract  amendment  dated  December  14, 
1973,  with  the  purchaser,  Texas  Eastern 
Transmission  CTorporatton  (Texas  East¬ 
ern)  .  By  letter  dated  February  22,  1974, 
J-W  requested  that  the  Commission  con¬ 
sider  its  notice  as  a  petition  for  special 


relief  pursuant  to  §  2.76  of  the  Commis¬ 
sion's  gen^id  p(^cy  statement. 

Simultaneoudy  with  the  filing  its 
rate  increase  notice,  J-W  submitted  on 
January  10, 1974,  in  Docket  No.  CI74-382 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
which  would  authorize  J-W  to  partially 
succeed  to  the  interests  of  Mobil  Oil 
Corporation  (Mobil)  in  a  sale  to  Texas 
Eastern  in  Provident  City  Field.  Lavaca 
County,  Texas.  By  assignment  dated  De¬ 
cember  11,  1973,  to  be  effective  on  No¬ 
vember  15, 1973,  Mobil  assigned  to  United 
Oil  &  Gas  Company  and  Mr.  J.  C.  West, 
with  J-W  as  operator,  all  rights  between 
the  surface  and  a  depth  of  9,221  feet 
below  the  Elolse  Buttle  Lease.  Buch 
lease  is  subject  to  a  gas  sales  agreement 
between  Mobil  and  Texas  Eastern  dated 
November  26.  1971,  which  is  on  file  with 
the  Commission  as  Mobil’s  FPC  Gas  Rate 
Bchedule  No.  492. 

Notice  of  the  J-W  filing  was  Issued  on 
March  6,  1974,  and  appeared  in  the 
Federal  Register  on  March  13,  1974,  at 
39  FR  9707.  Pursuant  to  Commission  or¬ 
der  issued  April  29, 1974,  the  Public  Serv¬ 
ice  Commission  of  the  State  of  New  York 
(NYPSC)  was  granted  leave  to  intervene 
In  these  proceedings. 

On  June  11,  1974,  a  hearing  was  con¬ 
ducted  in  these  proceedings  pursuant  to 
Commission  order  issued  April  29,  1974. 
The  evidence  adduced  by  J-W  at  the 
hearing  shows  that  at  the  time  J-W  ac¬ 
quired  the  Elolse  Buttle  lease  there  was 
no  production  from  the  single  well  lo¬ 
cated  on  the  property.  Exhibit  1  indicates 
that  J-W  hM  expended  approximately 
$75,000  in  reworking  the  well  and  has 
developed  approximately  21,000  Mcf  of 
new  recoverable  gas  reserves  through  lbs 
work  over  program.  Following  the  sub¬ 
mission  of  this  evidence.  NYPSC  and  the 
Commission  Staff  indicated  that  they 
do  not  oppose  J-W’s  request  for  special 
relief. 

Section  2.76  was  adopted  by  the  Com¬ 
mission  "•  •  ’in  order  to  promote  the 
optimum  recovery  of  gas  reserves  •  •  *” 
We  find  that  J-W’s  request  for  special 
relief  is  consistent  with  the  purposes  of 
§  2.76  and  sets  fm-th  adequate  economic 
justification  for  approval. 

The  Commission  finds: 

(1)  Applicant.  J-W  Operating  Com¬ 
pany,  is  mgaged,  or  will  be  engaged,  in 
the  sale  for  resale  of  natural  gas  in  in¬ 
terstate  commerce  subject  to  the  juris¬ 
diction  of  the  Commission  and  is,  there¬ 
fore,  a  “natural  gas  company’’  within  the 
meaning  of  the  Natural  Gas  Act. 

(2)  The  sale  of  natural  gas  herein¬ 
before  described,  as  more  fully  described 
in  the  application  in  this  proceeding,  win 
be  made  in  interstate  commerce  subject 
to  the  jurisdiction  of  the  Commission; 
and  such  sale  by  Applicant,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  jurisdictian  of  the 
Commission  necessary  therefor,  is  sub¬ 
ject  to  the  requirements  of  Subsections 
(c)  and  (e)  of  section  7  of  the  Naitoral 
Gas  Act. 

(3)  Applicant  is  able  and  willing  prop¬ 
erly  to  do  the  acts  and  to  perform  the 
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service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Oas  Act  and  the 
requirements,  rules,  and  regulations  of 
the  Commission  tb^under. 

(4)  The  sale  of  natural  gas  by  Appli¬ 
cant  Is  required  by  the  public  convenience 
and  necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  It  Is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Na¬ 
tural  Oas  Act  that  the  contract  sub¬ 
mitted  by  Applicant  should  be  accepted 
for  filing  as  its  FPC  gas  rate  schedule. 

(6)  Good  cause  exists  for  waiving 
S  154.109(f)  of  the  Commission’s  regu¬ 
lations  and  the  Applicant’s  petltlcm  for 
special  relief  should  be  granted. 

The  Commission  orders: 

(A)  A  certificate  of  public  convenience 
and  necessity  Is  Issued  In  Docket  No. 
CI74-382  to  be  effective  as  of  the  date  of 
the  assignment  on  November  15.  1073. 
upon  the  terms  and  conditions  of  this 
•rder  authorizing  the  sale  by  Applicant 
of  aatiiral  gas  in  interstate  commerce  for 
resale  for  ultimate  public  consumption, 
together  with  the  construction  and  oper¬ 
ation  of  any  facilities  sidiject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  all  as  hereinbefore  described 
and  as  more  fully  described  In  the  appli¬ 
cation  In  this  proceeding. 

(B)  The  certificate  Issued  herein  Is  not 
transferable  and  shall  be  effective  only 
80  long  as  Applicant  continues  the  acts 
or  operations  hereby  authorized  hi  ac¬ 
cordance  with  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  rules,  regulations, 
and  orders  of  the  Commission. 

(C)  The  grant  of  the  certificate  issued 
In  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require¬ 
ments  of  section  4  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission’s  regulations  thereimder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
In  any  proceeding  now  pending  or  here¬ 
after  Instituted  by  or  against  Applicant. 
P’urther.  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  relating  to  the  opera¬ 
tion  of  any  price  or  related  provisions  in 
the  gas  purchase  contract  herein  In¬ 
volved.  The  grant  of  the  certificate  herein 
for  service  to  the  particular  customer  In¬ 
volved  shall  not  Imply  approval  of  all  of 
the  terms  of  the  contract,  particularly  as 
to  the  cessation  of  service  upon  termina¬ 
tion  of  said  contract,  as  provided  by  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act.  The 
grant  of  the  certificate  herein  shall  not 
be  construed  to  preclude  the  imposition 
of  any  sanctions  pursuant  to  the  provi¬ 
sions  of  the  Natural  Gas  Act  for  the  un¬ 
authorized  commencement  of  any  sale 
of  natviral  gas  subject  to  said  certificate. 

(D)  For  the  reasons  stated  above  the 
petition  for  special  relief  of  J-W  Operat¬ 
ing  Company  is  hereby  granted  at  a  total 
effective  rate  of  45  cents  per  Mcf.  J-W 
Operating  Company’s  related  FPC  Oas 
Rate  Schedule  No.  2  described  below  is 
accepted  for  filing  effective  the  date  of 
Initial  delivery. 


Ucscrlptloii  and  data  of  FFO  QB8  BopplenMOt 


lent  No.  No. 


Contract  Not.  26.  IWl _ ;  ,  S . 

Assicnnient  Dee.  11.  2  1 

Amendment  Dee.  14, 1973 _  3  2 

Notice  of  change _ _ _  3  3 


By  the  Commission. 

[  SEAL  1  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-22596  Filed  9-27-74:8:45  am] 


(Docket  No.  E-8615] 

LOUISIANA  POWER  AND  LIGHT  CO. 

Filing  of  Settlement  Agreement 

September  23,  1974. 

Take  notice  that  on  September  16. 
1974,  Louisiana  Power  and  light  Com¬ 
pany  (LP&L)  tendered  for  filing  a  set¬ 
tlement  agreement  between  LP&L  and 
Cajun  Electric  Power  Cooperative,  Inc. 
(Cajun)  and  a  motion  for  Commission 
approval  of  this  agreement. 

In  its  motirni  LP&L  states  that  the  Set¬ 
tlement  Agreement  represents  a  nego¬ 
tiated  dollar  settlement  with  respect  to 
LP&L’s  wholesale  rates  for  service  to 
Cajun.  The  Settlement  AgreemenV  pro¬ 
vides  for  a  total  annual  revenue  Increase 
of  $3,999,000  based  on  a  projected  year 
1974.  The  agreement  also  provides  that 
certain  provisions  in  LP&L’s  contracts 
which  were  made  the  subject  of  a  sec¬ 
tion  206  investigation  by  order  issued 
April  12.  1974,  would  be  omitted  or  dele¬ 
te  from  any  agreements  between  LP&L 
and  Cajun,  and  that  LP&L  agrees  to  re¬ 
quest  the  FPC  not  to  permit  any  in¬ 
creased  rates  filed  after  September  14, 
1974,  to  become  collectable  before 
March  14. 1977. 

The  Commission  Staff  was  informed 
of  the  terms  and  conditions  of  the  Set¬ 
tlement  Agreement  but  did  not  join  in 
the  agreement.  Copies  of  this  agreement 
are  on  file  with  the  Cmnmlssion  and  are 
available  for  public  inspection.  Any  per¬ 
son  desiring  to  comment  upon  matters 
contained  in  this  agreement  should  file 
such  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  October  16, 1974. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.74-22595  PUed  9-27-74;8:46  am] 


[Docket  No.  E-8615) 

LOUISIANA  POWER  AND  LIGHT  CO. 

Extension  of  Procedural  Dates 

September  23,  1974. 

On  September  3,  1974,  Louisiana 
Power  and  Light  Company  filed  a  mo¬ 
tion  to  defer  the  procedural  dates  fixed 
by  order  issued  April  12,  1974,  as  modi¬ 
fied  by  notice  Issued  July  23, 1974,  In  the 
above  designated  matter.  The  delay  was 
requested  to  allow  the  Commission  time 
to  consider  the  settlement  agreemait 


submitted  by  the  parties  on  Septem¬ 
ber  16, 1974. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of 

Ixttervenor’s  evidence _ Oct.  21,  1974 

Service  of  rebuttal 

evidence  by  Louisiana 

Power  and  Light  Co _ Nov.  4,  1974 

Hearing - Nov.  19, 1974  (10:00  a.m.,  e.d.t.) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-22600  Filed  9-27-74:8:46  am] 


[Docket  No.  E-7626] 

MISSISSIPPI  POWER  CO. 

Order  Accepting  for  Filing  and  Approving 
Revised  Tariff  S^heets 

September  23, 1974. 

On  October  20,  1073,  as  scqiplemented 
on  March  22,  1974,  Mlssissiwi  Power 
Company  filed  the  above-entitled  pro¬ 
ceeding  certaim  revised  sheets  to  its  FPC 
Electric  Tariff,  Original  Volume  No.  1.* 
The  revised  tariff  abeets  were  ffled  by 
Mississippi  la  eomidtence  with  the  Com¬ 
mission’s  Opinkm  and  Order  No.  665  is¬ 
sued  In  this  docket  September  27,  1973. 

Insofar  as  tariff  terms,  conditions, 
and  rates  are  concerned,  the  revised 
tariff  sheets,  as  filed,  appear  fully  In 
compliance  with  Opinion  No.  665,  and 
are  not  ccmtested  by  the  customer-lnter- 
venors.  East  Mississippi  Electric  Power 
Association,  however,  does  object  to  the 
fact  that  the  tariff  Is  proposed  to  be 
made  applicable  to  service  provided  by 
Mississippi  to  East  Mississippi  at  the 
latter’s  Meridian  and  Quitman,  Missis¬ 
sippi  delivery  points.  East  Mississippi 
contends  that  the  imderljrlng  contracts 
governing  service  at  Meridian  and  Quit- 
man,  which  contracts  are  on  file  as  Mis¬ 
sissippi’s  FE*C  rate  schedule  Nos.  27  and 
28,  remain  in  force,  and  that  the  higher 
tariff  rate  approved  In  Opinion  665  can¬ 
not  be  applied  to  them  until  the  expira¬ 
tion  of  two  years’  written  notice  occurs 
on  December  21,  1974.  Mississippi  C(m- 
tends  that  the  two  contracts  have  been 
properly  cancelled  upon  six  months’ 
written  notice,  and  that  therefore  the 
tariff  rate  should  apply. 

The  above-referenced  cmitract  termi¬ 
nation  issue  was  raised  by  East  Missis¬ 
sippi  In  its  brief  on  exceptions  to  the 
initial  decision  of  the  Presiding  Law 
Judge  issued  in  this  proceeding  on  Octo¬ 
ber  6,  1972.  The  Commission,  however, 
in  Opinlcm  665,  refused  to  pa^  on  the 
issue  as  being  premature.  (50  FE*C  893). 
The  matter  Is  now  properly  befme  us  for 
decision. 

The  pertinent  facts  concerning  the  dis¬ 
pute  between  the  parties  are  as  follows. 

On  June  21,  1973,  Mississippi  filed  to 
convert  the  service  provided  at  East  Mis¬ 
sissippi’s  Quitman  delivery  point  from 


1  First  Revised  Sheet  Nos.  8,  4,  9.  11,  12,  13, 
and  14;  Second  Revised  Sheet  No.  10;  First 
Revised  Sheet  lOA-Appendlz  A 
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rate  schedxile  28  to  the  tariff  rate,  based 
on  Mississippi’s  claim  of  cancellation  of 
rate  schedule  28  on  June  27.  1873.  On 
October  16, 1973,  Mississippi  filed  to  c(m- 
vert  the  service  provided  at  the  Meridian 
delivery  point  from  rate  schedule  27  to 
the  tariff,  based  on  its  claim  of  cance¬ 
lation  of  rate  schedule  27  on  October  12, 
1973.  Public  notice  of  the  above  filings 
was  issued  on  November  23,  1973,  pro¬ 
viding  for  the  filing  of  protests  on  or 
before  December  28,  1973.  On  Decem¬ 
ber  28, 1973,  East  Mi^issippi  filed  a  pro¬ 
test  to  Mississippi’s  attempt  to  apply  its 
tariff  to  the  sales  in  Question.  Missis¬ 
sippi  answered  the  protest  on  Janu¬ 
ary  22,  1974. 

East  Mississippi  argues  that  the  sub¬ 
ject  contracts  on  file  as  rate  schedules 
27  and  28  can  be  terminated  only  upon 
two  years’  written  notice.  MississiM>i  con¬ 
tends  that  only  six  months’  written  no¬ 
tice  is  required.  It  is  not  disputed  that 
Mississipi^  did  provide  East  Mississippi 
with  written  notice  of  its  Intention  to 
terminate  Uie  subject  contracts.  Such 
notice  was  contained  in  letters  from  Mis¬ 
sissippi  to  East  Ihfississippi  dated  De¬ 
cember  21.  1972,  proposing  to  terminate 
rate  schedule  27  as  of  October  12,  1973, 
and  rate  schedule  28  as  of  June  27, 1973. 
If  Mississippi  is  correct  that  six  months' 
written  notice  is  sufficient,  then  pursu¬ 
ant  to  the  notice  given,  rate  schedules 
27  and  28  must  be  considered  terminated. 
If  East  Mississippi  is  correct  that  two 
years’  notice  is  required,  then  rate  sched¬ 
ules  27  and  28  must  be  permitted  to 
remain  in  force  until  December  21,  1974, 
two  years  following  notice  of  termina¬ 
tion.  The  sole  question  before  us,  there¬ 
fore,  is  whether  Mississippi  was  required 
to  give  six  months’  w  two  years’  notice. 
Based  on  a  review  of  rate  schedules  27 
■and  28.  amendments  thereto,  the  plead¬ 
ings,  and  other  documents  of  record,  in¬ 
cluding  relevant  correspondence  between 
the  parties  concerning  the  contracts  in 
question,  we  find  that  the  notice  require¬ 
ment  is  six  months  and  not  two  years. 
Mississippi’s  termination  of  the  said  con¬ 
tracts  is  therefore  valid  and  its  proposed 
revised  tariff  sheets,  as  filed  on  Octo¬ 
ber  29,  1973  and  March  22,  1974,  should 
be  accepts  for  filing  and  approved. 

The  original  contract  contained  in  rate 
schedule  No.  27  is  dated  December  10, 
1951,  smd  wais  filed  with  the  Commission 
on  June  20,  1956.  The  original  contract 
contained  in  rate  schedule  28  is  dated 
March  3, 1948,  and  was  also  filed  on  Jime 
20, 1956.  Although  sections  18  of  the  two 
oontracts,  as  originally  executed,  cap¬ 
tioned  “Term  of  Agreement’’,  have  slight¬ 
ly  different  langiiage,  they  both  provide 
that  following  the  Initial  five  year  term 
such  contracts  may  be  terminated  by 
giving  at  least  six  months’  written  no¬ 
tice.  Both  rate  schedules  27  and  28  rep¬ 
resent  Mississippi’s  then-applicable  rate 
schedule  designated  “MRA-8’’.  Com¬ 
mencing  in  1955,  Mississippi  negotiated 
with  its  wholesale  customers  a  new  rate 
schedule  designated  “MRA-9’’.  The  MBA- 
9  rate  schedule  provided  for  two  years’ 
written  notice  of  termination  rather  than 


the  6  months’  notice  required  under 
MRA-8.  While  Mississippi’s  other  whole¬ 
sale  customers  accepted  and  executed 
new  contracts  Incorporating  rate  sched¬ 
ule  MRA-9,  East  Mississippi  consistently 
refused  to  do  so.*  As  a  result,  Mississippi 
agreed  to  provide  service  to  East  Missis¬ 
sippi  at  the  new  MRA-9  rate,  but  specifi¬ 
cally  provided  that  in  all  other  respects, 
the  terms  and  provisions  of  rate  sched¬ 
ules  27  and  28  would  remain  applicable.* 
It  is  clearly  documented  beyond  any 
reasonable  doubt  that  both  Mississippi 
and  East  Mississippi  intended,  imder- 
stood,  and  agreed  that  rate  schedules 
27  and  28  would  remain  in  full  force  ef¬ 
fect  with  the  single  exception  that  the 
MRA-9  rate  would  be  substituted  in 
place  of  the  former  MRA-8  rate.  We  so 
find.  It  follows  that  the  six  months’  ter- 
imination  provision  contained  in  rate 
schedules  27  and  28  is  controlling. 

Accordingly,  rate  schedules  27  and  28 
are  found  and  declared  to  be  terminated 
as  of  October  12, 1973,  and  June  27, 1973, 
respectively,  and  the  approved  tariff  shall 
be  applicable  to  these  sales  from  and 
after  the  dates  of  termination  as  pro¬ 
posed  by  Mississippi. 

The  Commission  orders : 

(A)  The  revised  tariff  sheets  filed 
herein  by  Mississippi  Power  Company  on 
October  29,  1973,  as  supplemented  on 
March  22,  1974,  are  hereby  accepted  for 
filing,  approved,  and  made  effective. 

(B)  The  protest  filed  on  December  28, 
1973,  by  East  Mississippi;  the  response 
thereto  including  exhibits  filed  by  Mis¬ 
sissippi  on  January  22,  1974;  and  the  fil¬ 
ing  made  by  East  Mississippi  on  July  11, 
1973,  together  with  attachments,  are  all 
hereby  incorporated  and  made  a  part 
of  the  record  in  tlds  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-225e9  PUed  a-27-74:8:46  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA¬ 
TION  OF  ENERGY  TASK  FORCE  ON  CON¬ 
SERVATION  AND  FUEL  SUPPLY 

Order  Designating  Additional  Member 
September  24, 1974. 

The  Federal  Power  Commission,  by 
order  issued  September  9,  1974,  estab¬ 
lished  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Conserva¬ 
tion  of  Energy  Task  Force  on  Conserva¬ 
tion  and  Fuel  Supply. 

2.  Membership.  An  additional  member 
of  the  Technical  Advisory  Committee  on 
Cons^vatlon  of  Energy  Task  Force  on 


s  Attachment  designated  as  Exhibits  2  and 

5  to  Mississippi’s  Response  to  Protest  filed 
January  22, 1974. 

8  Attachment  designated  as  Exhibits  8  and 

6  to  Mississippi’s  Response  to  Protest  filed 
January  22, 1974. 


Conservation  and  Fuel  Supply,  as  selected 
by  the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission  is  as 
follows: 

Mr.  Robert  Van  Ness,  Manager  of  Environ¬ 
mental  Affairs,  Louisville  Oas  and  Electric 
Company. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.74-22594  PUed  9-27-74:8:45  am] 


(Docket  No.  CP70-1621 

TRANSWESTERN  PIPFUNE  CO. 

Order  Granting  Interventions,  Establishing 
Procedural  Dates  and  Fixing  Date  for 
Formal  Hearing 

September  23, 1974. 

On  Jime  20,  1974,  Transwestern  Pipe¬ 
line  Company  (Transwestem)  filed  in 
Docket  No.  CP70-162  a  petition  to  amend 
a  certificate  issued  by  the  Commission 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  on  May  19,  1970.  Under  the 
original  authorization,  Transwestem  was 
authorized  to  construct  and  (derate  ap- 
-proximately  10  miles  of  20-inch  lateral 
line  to  provide  up  to  350,000  Mcf  per  day 
of  alternate  emergency  fuel  to  the 
Mohave  electric  power  generating  plant 
in  Clark  County,  Nevada. 

Transwestem  requests  amendment  of 
the  original  certificate  to  authorize  the 
delivery,  by  use  of  said  20-inch  pipeline, 
of  up  to  10,400  Mcf  of  gas  per  day  to 
Southern  California  Edison  Company 
(Edison)  at  the  existing  delivery  point  on 
the  Arizona-Nevada  border.  Such  vol¬ 
umes  would  normally  be  delivered  by 
Transwestem  to  Pacific  Lighting  Service 
Company  (Pacific).  In  support  of  its 
petition  to  amend,  Transwestem  alleges 
that  the  overall  gas  supply  to  Pacific’s 
customers  in  Southern  California  will  be 
imaffected,  because  if  Pacific  releases  gas 
for  delivery  by  Transwestem  to  Edison, 
Edison  will  direct  Atlantic  Richfield  to 
simultaneously  deliver  an  equal  volume 
of  gas  to  Pacific. 

Transwestem  states  that  from  time  to 
time  the  volumes  of  available  alternate 
emergency  gas  at  the  Mohave  power 
plant  are  insufficient  for  ignition  of  coal 
and  for  other  Incidental  plant  uses.  Un¬ 
der  terms  of  a  Febmary  21.  1974,  agree¬ 
ment  among  'Transwestem,  Edison  (the 
operator  of  the  Mohave  Power  Plant), 
and  Pacific,  Edison  may  request  that 
Pacific  relinquish  up  to  10,400  Mcf  of 
gas  per  day  which  would  otherwise  be 
delivered  to  Pacific  by  Transwestem, 
and  Transwestem  shall  deliver  any  vol¬ 
umes  so  relinquished  by  Pacific  to  Edi¬ 
son  for  coal  fuel  at  the  Mohave  plant. 

After  due  notice  by  publication  in  Uie 
Federal  Register  on  July  16,  1974  (39 
FR  26067)  petitions  to  Intervent  in  sup¬ 
port  of  the  application  were  filed  by 
Southern  California  Edison  Coim>any,* 
and  by  Joint  petition  of  Southern  Cali¬ 
fornia  Gas  Company  and  Pacific  Lighting 
Service  Company.* 


Tbls  petition  was  filed  out  of  time. 
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Additionally,  petitions  to  Intervene 
were  filed  by  tbe  City  of  San  Dlego,^  and 
by  San  Diego  Gas  and  Electric  Company 
requesting  the  Commission  to  hold  a 
hearing  on  Transwestem’s  ^plication 
to  determine  If  the  possible  diversion  of 
up  to  3.8  Bcf  of  gas  to  Edison  for  use  In 
its  Mohave  Plant  is  in  the  best  interests 
of  tbe  firm  customers  of  Southern  Cali¬ 
fornia  Gas  Company  (SoCal)  an  affili¬ 
ate  of  the  Pacific  Lighting  Group  of 
Companies.  These  petitions  also  allege 
that  the  heating  value  level  of  the  gas 
that  Edison  proposes  to  substitute  may 
be  lower  than  the  gas  delivered  by 
Transwestem  to  Pacific  for  resale  to 
SoCal  and,  tiierefore.  that  this  proposal 
may  not  be  in  the  best  Interest  of  the 
Southern  California  ccwisumerS.  Finally, 
these  petitions  state  that  Transwestem’s 
propo^  may  affect  the  environment.  In¬ 
crease  the  cost  of  electric  generation  in 
the  Los  Angeles  Basin  Area  and  Infiuence 
gas  supplies  available  for  firm  custom¬ 
ers  tn  California. 

In  addhtkm  to  the  above-mentioned 
petidons  to  intervene,  notice  of  Inter- 
vendon  was  filed  by  the  People  of  the 
State  of  Cafffomla  and  the  Public  Utili¬ 
ties  Commission  of  the  State  of  Cali¬ 
fornia. 

Having  reviewed  the  subject  applica¬ 
tion  and  tbe  intervening  petitions,  we 
believe  that  there  are  legal  and  factual 
Issues  that  require  an  evidentiary  rec¬ 
ord  to  be  developed  to  determine  wheth¬ 
er  Applicants  proposal  is  or  will  be  re¬ 
quired  by  the  present  or  futxire  public 
convenience  and  necessity.  Therefore, 
we  are  setting  this  application  for 
formal  public  hearing. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate 
that  the  proceeding  in  Docket  Na 
CP70-162  be  set  for  formal  hearing. 

(2)  Participation  by  the  late  peti- 
tkmers  will  not  delay  the  instant  pro¬ 
ceeding  and  therefore  good  cause  exists 
for  accepting  their  late  petitions  to 
Intervene. 

(3)  Participation  by  the  hereinbefore 
said  petitioners  may  be  in  the  public 
interest. 

The  Commisskm  orders: 

(A)  Pursuant  to  the  provisions  of  the 
Natural  Gas  Act  particularly.  Sections 
7  and  15  thereof,  a  formal  hearing  shall 
be  convened  in  Docket  No.  CP78-162  in 
a  hearing  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  on  Novem¬ 
ber  5,  1974,  at  10:00  am.  (EDT).  Tbe 
Presiding  Administrative  Law  Judge  for 
the  purpose — See  Delegation  of  Authority 
18  CFR  3.5d) — shall  preside  at  the  hear¬ 
ing  in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(B)  The  direct  case  of  Transwestem 
Pipeline  Company  and  any  supporting 
Intervenors  s^ll  be  filed  and  served  ma 
an  parties  of  record.  Including  the  Ccon- 
mlssion  Staff  on  or  before  October  11, 
1974.  Following  the  conclusion  of  cross- 
examination  thereon,  the  Presiding  Law 
Judge  shaU  set  sxich  dates  as  are  reason¬ 
able  for  the  submissima  of  answering  and 
rebuttal  cases,  if  any. 


(C)  The  afwesaid  petitioners  are  per¬ 
mitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however,  that 
participatlOQ  of  such  Intervenors  shall 
be  Itanited  to  matters  affecting  asserted 
rights  and  Intere;^  as  specifically  s^ 
forth  in  the  said  petitions  to  Intervene; 
and  Provided,  further,  that  the  admis¬ 
sion  at  such  Interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  or  any  one  of  them  might  be 
aggrieved  because  of  any  order  of  Uie 
Commission  entered  in  this  proceeding. 

By  the  Oommlssion. 

[SEAI.]  EIenneth  F.  Pluhb, 

Secretary. 

IPB  Doc.74-22597  PUed  0-27-74;8:45  am] 


TRUNKLINE  GAS  CO. 

[Docket  Nos.  EPTS-aS,  BF7S-S5] 

Order  on  Rehearing  Amending  Prior  Order 
SEPTDCBia  24.  1974. 

On  August  30.  1974  Tnmkline  Qas 
CcHnpany  (TninMine)  filed  an  applica¬ 
tion  for  rehearing  of  the  Cmnmlsslon’s 
order  issued  in  these  i^ocecdings  on 
July  31,  1974.  The  July  31.  1974,  order 
suspended  for  one  day  Trunkline’s  pro¬ 
posed  rate  increase  filliag  of  Juire  14, 1974 
and  permitted  it  to  become  effective, 
s\xbject  to  refund,  on  August  2,  1974. 
Tnpikline’s  June  14.  1974  filing  proposed 
a  revised  tariff  sheet*  reflecting  addi¬ 
tional  advance  payments  to  producers. 
Increases  in  the  current  cost  of  pur¬ 
chased  gas.  and  recovery  of  deferred 
pxirchased  gas  costs. 

The  suspension  of  Trunkline’s  rate  in¬ 
crease  was  based  on  the  fact  that  the 
proposed  rates  included  therein  have  not 
been  shown  to  be  Just  and  reasonable. 
That  portion  of  the  proposed  rate  in¬ 
crease  which  is  based  on  advance  pay¬ 
ments  to  producers  was  not  shown  to  be 
reasonable  and  appropriate  in  that  it 
may  be  in  excess  of  costs  for  exploration, 
develomuent  and  production  incurred  by 
the  producers  involved  within  a  reason¬ 
able  time  from  the  date  such  amoimts 
are  to  be  Included  in  Trunkline’s  rate 
base.  The  portion  of  the  proposed  rate 
Increase  reflecting  Increases  in  ixirchased 
gas  and  the  recovery  of  deferred  pur¬ 
chased  gas  costs  includes  amount  piu*- 
chased  pursuant  to  our  Order  No.  491  * 
regarding  emergency  purchases.  Because 
that  order  is  presently  the  subject  of 
court  action '  it  was  deemed  appropriate 
to  include  those  amounts  in  our  suspen¬ 
sion  order  subject  to  refimd. 

In  its  application  for  rehearing 
Trunkline  points  out  that  with  respect  to 
the  propos^  Increase  attributable  to  pur¬ 
chased  gas  adjustment  (PGA)  costs,  only 
.58^  per  Mcf  of  the  3.04^  per  Mcf  relates 
to  emergency  purchases,  and  the  remain¬ 
ing  2.464  per  Mcf  does  not  relate  to  emer- 


1  Sulistltute  Ninth  Revised  Sheet  No.  SA 
to  Original  Volume  No.  1. 

■  Issued  September  14, 1073. 

•  Consumer  Federation  of  America  v.  FPO, 
OADC,  Docket  No.  73-2009,  petition  filed  Sep¬ 
tember  21,  1973. 


gency  purchases.  Trunkline  contends 
that  the  refund  obligation  directed  by 
the  Commission  in  its  Judy  31, 1974  order 
should  be  limited  to  that  potion  of  the 
filing  relating  to  advance  payments  and 
emergency  gas  purchases  and  ttiat  the 
Commission  should  permit  the  portion  of 
tbe  PGA  filing  not  associated  with  such 
purchases  to  become  effective  without 
refund  obligation. 

Trunkline’s  position  is  well  taken  and 
is  consistait  with  recent  Commission  or¬ 
ders  suspending,  with  refund  obligations, 
the  portion  of  rate  increase  filings  as¬ 
sociated  with  emergency  purchases  and 
permitting  to  go  into  effect,  without  re¬ 
fund  obligation,  the  portion  of  a  PGA  rate 
adjustment  reflecting  purchased  gas 
costs  other  than  those  related  to  small 
producers  or  emergency  purchases.* 
Trunkline’s  request  for  relief  will  there¬ 
fore  be  granted. 

The  CommisBlon  orders: 

(A)  Tl^thki  15  days  from  tha  date  of 
this  order.  Tnmkhne  shaQ  file  substitute 
revised  tasrlff  sheets  iaoorporating  Usat 
portioB  of  Its  PGA  rate  adjustment  sc- 
fieetlng  increased  purchased  gas  costs 
other  than  those  related  to  small  pro- 
ikioers  or  emergency  piarchases,  to  be  ef¬ 
fective  August  1,  1974  without  refund 
obBgation. 

(B)  In  all  other  re^^ects,  order  of 
Jidy  31,  1974,  shall  remain  in  fufi  force 
and  effect.' 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in*the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  PLxms, 

Secretary. 

(FR  Doc.74-32693  FUed  9-27-74;  8:46  am] 

FEDERAL  RESERVE  SYSTEM 
FIRST  BANCGROUP-ALABAMA,  INC. 
Order  Approving  Acquisition  of  Bank 

First  Bancgroup-Alabama,  Inc.,  Mo¬ 
bile,  Alabama,  a  bank  holdi^  company 
witMn  the  meaning  of  Uie  Bank  Hold¬ 
ing  Company  Act.  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  all  of  the  voting  shares  (less  direc¬ 
tors*  qualifying  shares)  of  the  successor 
by  merger  to  Farmers  and  Merchants 
Bank,  Foley,  Alabama  (“Bank”).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  signiflcs&ice  except  as  a  means  of 
acquiring  the  voting  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of  the 
shares  of  the  successor  Is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  Federal  Reserve  Bank  of  At¬ 
lanta  has  considered  the  application  and 
comments  received  in  light  of  the  factors 


*  Tennessee  Gas  Pipeline  Company,  Docket 
Nob.  BP73-114,  et  al..  toeued  August  9,  1974; 
Texas  Eastern  Transmission  Corporation, 
Docket  No.  RP72-68,  Issued  August  23,  1974. 
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set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  fifth  largest  banking 
organization  in  Alabama,  controls  two 
banks  with  aggregate  deposlte  of  $339.6 
million  or  4.4  percent  of  deixisits  in  all 
commercial  banks  of  the  State.  (All 
banking  data  are  as  of  December  31, 
1973,  and  refiect  acquisitions  and  forma¬ 
tions  approved  through  August  1,  1974.) 
Acquisition  of  Bank  would  increase  Ap¬ 
plicant’s  share  of  Alabama  commercial 
bank  deposits  by  less  than  one  percent 
and  would  not  change  Applicant’s  rank 
in  size.  No  undue  concentration  of  bank¬ 
ing  resources  in  Alabama  would  result. 

’The  relevant  market  is  the  southern 
one-fourth  of  Baldwin  Cormty,  Alabama, 
which  adjoins  the  Mobile  banking  mar¬ 
ket.  Three  banks  have  total  deposits  of 
$32.7  million  in  this  market.  Bank  holds 
deposits  of  $17.9  million,  or  54.74  percent 
of  commercial  bank  deposits  in  this  mar¬ 
ket,  while  the  second  largest  bank  holds 
depots  of  $13  million  or  39.76  percent 
of  commercial  bank  deposits  in  this  mar¬ 
ket.  Applicant  would  be  unlikely  to  enter 
this  market  de  novo  as  per  capita  total 
deposits,  population  per  bank,  and  per¬ 
sonal  Income  per  bank  office  are  signifi¬ 
cantly  lower  in  this  market  than  in  the 
State.  Applicant’s  closest  subsidiary  bank 
is  locat^  in  Mobile,  38  miles  from  Bank. 
There  is  no  significant  present  competi¬ 
tion  between  Bank  and  Applicant’s 
closest  subsidiary  bank;  future  competi¬ 
tion  is  possible  between  Bank  and  Ap¬ 
plicant’s  closest  subsidiary  as  Bank  is 
capable  of  branching  into  a  portirai  of 
the  subsidiary’s  banking  market.  On  bal¬ 
ance,  however,  the  acquisition  would 
have  no  significant  anti-competitive 
effects. 

The  financial  condition  and  man- 
agerlsd  resources  of  Applicant,  its  sub¬ 
sidiaries,  and  Bank  are  considered  gen¬ 
erally  satisfactory.  Applicant  has  cmn- 
mltted  Itself  to  adding  equity  capital  to 
Bank.  Banking  factors  are  consistent 
with  approval. 

There  is  no  evidence  that  the  banking 
needs  of  the  community  are  not  being 
served;  however.  Applicant  plans  to  open 
two  new  branches  and  to  increase  Bank’s 
low  loan-to-deposit  ratio  through  expan¬ 
sion  of  consumer  loans,  mortgage  loans 
and  loans  to  commercial  and  agricultural 
interests.  Therefore,  considerations  re¬ 
lating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  It 
is  this  Federal  Reserve  Bank’s  judgment 
that  consummation  of  the  pr(HX)sed  ac¬ 
quisition  is  in  the  public  interest  and 
that  the  acquisition  ^ould  be  approved. 

On  the  basis  of  the  record,  the  ai^lica- 
tlon  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  that  date,  unless  the  period  de¬ 
scribed  in  ^(b)  is  extended  for  good  cause 
by  the  Board,  or  by  this  Federal  Reserve 
Bank  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au¬ 


thority  tar  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
September  17, 1974. 

[SEAL]  Monroe  KncBRZL, 

President. 

(FB  Doc.74-22637  PUed  9-27-74:8:46  am] 

FIRST  HNANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Financial  Corporation,  Tampa, 
Florida,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  51 
percent  or  more  of  the  voting  shares  of 
First  Bank  of  Marco  Island,  Marco 
Island,  Florida  (“Bank”). 

Notice  of  the  application  affording 
opportunity  for  interested  persons  to 
sulunit  comments  and  views  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  this  Federal 
Reserve  Bank  has  considered  the  appli¬ 
cation  and  all  comments  received  in  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  seventh  largest  banking 
organization  in  Florida,  controls  17 
banks,  existing  and  approved,  which 
have  deposits  of  $1,051  million  or  4.6  per¬ 
cent  of  deposits  in  all  commercial  banks 
of  the  State.  (All  banking  data  are  as  of 
December  31,  1973,  and  refiect  acquisi¬ 
tions  and  formations  approved  by  the 
Board  through  August  1, 1974.)  Acquisi¬ 
tion  of  Bank  having  deposits  of  $10.8 
million  would  increase  Applicant’s  share 
of  Florida  commercial  bank  deposits  by 
less  than  one  percent  and  would  not 
change  Applicant’s  rank  in  size  among 
other  banking  organizations  in  the  State 
as  measured  by  aggregate  commercial 
bank  deposits.  No  undue  concentration 
of  bankbig  resoiurces  in  Florida  would 
result. 

Applicant,  in  acquiring  Bank,  is  seek¬ 
ing  to  make  its  initial  entry  Into  the 
Naples  banking  market  which  consists  of 
all  of  Collier  County,  Florida,  except  the 
town  of  Immokalee.  Bank  is  the  sixth 
largest  of  eight  banks  in  the  market  with 
deposits  representing  4.5  percent  of  total 
commercial  bank  deposits  in  the  market. 
Applicant,  in  acquiring  Bank,  will  not 
be  gaining  a  dominant  position. 

Applicant’s  closet  subsidiary  bank  is 
at  Fort  Myers,  Florida,  55  miles  north  of 
Bank  and  in  another  market.  No  signifi¬ 
cant  competition  exists  between  Appli¬ 
cant’s  subsidiaries  and  Bank,  and  it  is 
not  likely  that  significant  future  compe¬ 
tition  would  develop  between  them 
because  of  the  distances  involved  and 
Florida’s  restrictions  on  branching.  The 
acquisition  would  have  no  adverse  com¬ 
petitive  effects. 

The  financial  and  managerial  re- 
somces  and  prospects  of  Applicant,  its 
subsidiaries,  and  Bank  are  satisfactory; 
future  prospects  appear  favorable.  ’The 
proposed  affiliation  with  Applicant  will 
allow  Bank  to  make  trust  and  investment 
advisory  services  available  to  the  resi¬ 


dents  of  Marco  Island  and  will  provide 
additional  commercial  lending  expertise 
to  Bank.  Therefore,  consideration  relat¬ 
ing  to  convenience  and  needs  of  the  com¬ 
munity  to  be  served  lend  weight  toward 
approval.  It  *  is  this  Federal  Reserve 
Bank’s  judgment  that  consummation  of 
the  proposed  acquisition  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  smn- 
marized  above.  ’The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)  not  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  imder  delegated  au¬ 
thority  for  the  Board  of  Governors  of  the 
Federal  Reserve  System  effective  Sep¬ 
tember  19,  1974. 

[SEAL]  Monroe  Kimbrel, 

President. 

[FR  Doc.74-22636  Filed  9-27-74:8:46  am] 


FIRST  SECURITY  CORP. 

Acquisition  of  Bank 

First  Security  Corporation,  Salt  Lake 
City,  Utah,  has  applied  for  the  Board’s 
approval  imder  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  99.5  percent  or 
more  of  the  voting  shares  of  First  Secu¬ 
rity  State  Bank  of  Kaysville,  Kaysville, 
Utah.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  21,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23,  1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.74-22638  FUed  9-27-74:8:45  ana] 

FEDERAL  RESERVE  SYSTEM 

MELLON  NATIONAL  CORP. 

Proposed  Retention  of  Indirect  Ownership 

of  Shares  of  Allomon  Corporation  and  its 

Subsidiaries 

Mellon  National  Corporation,  Pitts¬ 
burgh,  Pennsylvania,  has  applied,  pur¬ 
suant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  S  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permlssicm  to  retain 
indirect  ownership  of  Allomon  Corpora¬ 
tion,  McKees  Rocks,  Pennsylvania  (all 
voting  shares  of  which  are  held  by 
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trustees  for  the  benefit  of  Applicant)  and 
Allomon  Corporation’s  subsidiaries:  Na¬ 
tional  Realty  Enterprises.  Inc.,  McKees 
Rocks,  Pennsylvania  (50  percent  of  the 
voting  shares  of  which  are  owned  by 
Allomon  Corporation)  and  its  wholly- 
owned  subsidiary  Haymeadow  National 
CorpOTation,  McKees  Rocks,  Pennsyl¬ 
vania;  Mellon  National  Mortgage  Co.  of 
Ohio,  Cleveland,  Ohio  (100  percent  of 
the  voting  shares  of  which  are  owned  by 
Allomon  Corporation),  and  its  wholly- 
owned  subsidiaries  Allied  Mortgages, 
Inc.,  and  its  subsidiary,  3826  Euclid 
Avenue  Corporation;  Lake  States  Invest¬ 
ment,  Inc.,  and  its  subsidiary  Lake  States 
Insurance  Agency,  Inc.;  Zook  Manage¬ 
ment  &  Realty  Company;  and  Allomon 
Corporation’s  51  percent  owned  subsid¬ 
iary  Clark  Development  Company,  all 
of  which  subsidiaries  are  located  in 
Cleveland,  Ohio. 

Notice  of  the  application  was  published 
at  times  and  places,  as  follows: 

May  14,  1974,  Pittsburg  L^l  Journal,  a 
newspaper  published  by  The  Allegheny 
County  Bar  Aaeociation  and  circulated  In 
Allegheny  County.  Pennsylvania.  ITiree 
separate  notices  were  published  describing 
the  various  activities  to  be  engaged  in  by 
(  AppUcant. 

May  27,  1974,  Dayton  Dally  News,  a  news¬ 
paper  circulated  In  Montgomery  County, 

I  Ohio. 

June  3,  1974,  The  Cincinnati  Enquirer,  a 
I  newspaper  clmilated  In  Hamilton  County, 

‘  Ohio. 

May  34,  1974,  The  Plain  Dealer,  a  newspaper 
;  circulated  In  Cuyahoga  County,  Ohio. 

'  May  24.  1974,  The  Columbus  Dispatch,  a 
,  new^aper  circulated  in  Franklin  County, 
Ohio. 

AiHiUcant  states  that  the  proposed 
Bub^diariee  wo^d  eontinue  to  engage  in 
the  following  activities: 

1.  Hu-ough  indirect  ownership  of  AUo- 
moA  Ckirporatiou  (a)  to  make  or  accRilye 
for  Ms  own  account  or  for  the  account  of 
othess,  loans  and  other  extensioiis  of 
credit,  such  as  would  be  made,  fen:  ex¬ 
ample,  by  a  ccamnercial  finance  com¬ 
pany;  (b)  to  make  equity  or  debt  invest¬ 
ments  In  other  companies  to  the  extent 
permitted  under  the  Bank  Holding  Com¬ 
pany  Act. 

2.  Through  indirect  ownership  of  Na¬ 
tional  Realty  Enterprises.  Inc.  and  its 
subsidiary,  Haymeadow  National  Cor¬ 
poration  (a)  to  make  or  acquire  for  Its 
own  account,  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  mortgage  banking 
company;  (b)  to  make  equity  and  debt 
investments  in  corporations  or  projects 
designed  primarily  to  promote  commun¬ 
ity  welfare,  for  example,  investments  as¬ 
sociated  with  limited  dividend  housing 
programs  imder  Section  221(d)(3),  221 
(d)(4),  235  and  236  of  the  National 
Housing  Act. 

3.  Through  Indirect  ownership  of 
Mellon  National  Mortgage  Co.  of  Ohio 
(a)  to  engage  in  those  activities  normal¬ 
ly  conducted  by  a  mortgage  banking 
company;  (b)  through  its  subsidiaries 
Allied  Mortgages,  Inc.,  Lake  States  In¬ 
vestment,  Inc.,  Lake  States  Insurance 
Agency,  Inc.,  and  Zook  Msmagement  & 
Realty  Company  to  continue  to  engage 
In  the  making  or  acquiring  for  its  own 


account  or  the  account  of  others,  loans 
or  other  extensions  of  credit  such  as 
would  be  made  by  a  mortgage  banking 
company,  which  mortgage  banking 
acuities  Include  servicing  mortgage 
loans  for  institutional  investors  and  of¬ 
fering  mortgage  redemption  insinance; 
and  (c)  through  two  subsidiaries  of 
Mellon  National  Mortgage  Co.  of  Ohio, 
3826  Euclid  Avenue  Corporation  and 
Clark  Development  Company,  to  retain 
lui  equity  Interest  in  real  estate  con¬ 
sisting  primarily  of  the  office  building 
previou^  occupied  by  Mellon  National 
Mortgage  Company  of  Ohio  until  such 
time  as  said  real  estate  may  be  disposed 
of  on  reasonable  terms. 

Such  activities,  with  the  exception  of 
certain  real  estate  activities  and  pre^r- 
ties  held  which  Applicant  proposes  to 
dispose  of,  have  been  specified  by  the 
Board  in  {  225.4(a)  of  ^gulatlon  T  as 
permissible  for  bank  holding  companies, 
subject  to  Board  ^)proval  of  Individual 
proposals  in  accordance  with  the  prp- 
cediires  of  {225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  at  gains  in  effi¬ 
ciency,  that  outwei^  possible  adverse 
effecte,  such  as  imdue  concentration  of 
resources,  decreased  or  imfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  shotild  be  ac¬ 
companied  by  a  statement  siunmsuizlng 
the  evidence  the  person  requesting  the 
bearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of*  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve¬ 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
wived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
October  18,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  20, 1974. 

[SEAt]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doo.74r-22634  PUed  9-27-74;8:45  am] 


TEXAS  COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bank 

Texas  Commerce  Baneshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board’s  approval  imder  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Pan  American  Bank,  Browns¬ 
ville.  Texas.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  not 
later  than  October  18, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  20,  1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.74r-22636  FUed  9-27-74;8:46  am] 


BOATMEN’S  BANCSHARES,~  INC. 

Order  Approving  Acquisition  of  Banks 

Boatmen’s  Baneshares,  Inc.,  St.  Louis, 
Missouri,  a  bank  holding  compemy 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  in  two  sepa¬ 
rate  applications  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842  (a)  (3) )  to  acquire  80  per¬ 
cent  or  more  of  the  voting  shares  of  (1) 
Baltimore  Bank  and  Trust  Co.  (“Balti¬ 
more  Bank”) ,  and  (2)  North  Hills  Bank 
(“North  Hills  Bank”),  both  located  In 
Kansas  City,  Missouri. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persems  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  sixth  largest  banking 
organization  In  Missouri,  controls  11 
subsidiary  banks  with  aggregate  depoidts 
of  ahnost  $587  million,  represootteg  ap¬ 
proximate  4  percent  of  the  total  de¬ 
posits  In  eoaunerclal  banks  in  the  State.  * 
Applicants’  acqulBltlon  of  both  Baltimore 
Bank  and  North  Hills  Bank  would  In¬ 
crease  AiHi^cant’s  share  of  State  deposits 
by  0.6  percent  and  would  not  result  In  a 
significant  Increase  In  the  concentration 
of  banking  resources  hi  MissourL  Appli¬ 
cant’s  rank  among  the  State’s  banldng 
organizations  would  remain  unchanged. 

Baltimore  Bank  (deposits  of  $64.5  mil¬ 
lion)  and  North  Hills  Bank  (deposits  of 
$23.2  million)  are  each  located  in  the 
Kansas  Clity  banking  market  *  and  con¬ 
trol  approximately  1.5  and  0.5  percent, 
respectively,  of  the  total  deposits  in  com¬ 
mercial  banks  in  the  market.  Applicant’s 
subsidiary  bank  closest  to  this  market  Is 
located  approximately  175  miles  away  in 
Springfield,  and  there  is  no  meaningful 
existing  competition  between  any  of  Ap¬ 
plicant’s  banking  subsidiaries  and  the 
subject  banks;  nor  does  It  appear  likely 
that  such  competition  would  develop  In 


^All  banking  data  are  as  of  December  31, 
1973,  and  reflect  bank  iK^dlng  company  Ibr- 
matloDS  and  acquislttons  approved  tbrough 
July  31. 1974. 

*The  Kansas  City  banking  market  Is  ap¬ 
proximated  by  Jackson,  Clay,  and  Platte 
Counties,  and  the  northern  half  of  Cass 
County  In  Missouri,  and  Johnson  and  Wyan¬ 
dotte  Counties  in  Kansas. 
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the  future  In  view  of  the  distances  In¬ 
volved  and  Missouri’s  restrictive  branch¬ 
ing  law.  Acquisition  of  these  two  banks 
would  represent  Applicant’s  Initial  entry 
Into  the  Kansas  City  banking  market, 
and  upon  acqulsitlcm  of  the  two  banks 
Applicant  would  be  the  eleventh  largest 
banking  organization  In  the  market.  Ap¬ 
plicant’s  acquisition  of  both  banks  woiild 
not  significantly  Increase  concentration 
nor  decrease  competition  In  the  market 
since  both  banks  are  already  under  com¬ 
mon  control  and  their  combined  deposits 
represent  only  2  percent  of  the  total  de¬ 
posits  in  commercial  banks  In  the  market. 
Accordingly,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  acquisition. 

The  financial  and  managerial  rer 
sources  and  future  prospects  of  Appli¬ 
cant,  Baltimore  Bank,  and  North  Hills 
Bank  are  regarded  as  satisfactory,  par¬ 
ticularly  In  view  of  Applicant’s  commit- 
ment  to  Increase  the  capital  of  the  sub¬ 
ject  banks  following  consummation  of 
the  acquisition.  Applicant  proposes  to 
improve  Baltimore  Bank’s  existing 
wholesale  services  and  to  Introduce  an 
internal  operations  center  to  enable  Bal¬ 
timore  Bs^  to  provide  data  processing 
related  services  to  its  customers.  Also. 
Applicant  proposes  to  introduce  personal 
trust  services  at  North  Hills  Bank  and 
to  provide  North  Hills  Bank  with  access 
to  Baltimore  Bank’s  Internal  operations 
center  so  that  North  Hills  Bank  can  ex¬ 
pand  the  data  processing  related  services 
offered  to  its  customers.  Considerations 
relating  to  the  convenience  and  needs 
of  the  community  to  be  served  lend  some 
weight  toward  approval  of  the  acquisi¬ 
tion.  It  Is  the  Board’s  judgment  that  the 
proposed  acquisitions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  St.  Louis  pur¬ 
suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  September  23, 1974. 

[SEALl  THEODOHX  E.  ALUSON, 

Secretary  of  the  Board. 

[FR  r)oc.74r-22640  PUed  9-27-74:8:46  am] 


FIRST  UNITED  BANCORPORATION.  INC. 

Acquisition  of  Bank 

First  United  Bancorporatlon,  Fort 
Worth,  Texas,  has  applied  for  the  Board’s 
ai^o>^  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  UB.C. 
1842(a)  (3)  to  acquire  more  than  51  per¬ 
cent  of  the  voting  shares  of  Gateway 


*  Voting  for  this  action:  Chairman  Burns 
and  Qovemora  Mltchen,  Sheehan,  HoUand, 
and  Wanich.  Absent  and  not  voting:  Gov¬ 
ernor  Bucher. 


National  Bank  of  Fort  Worth,  Fort 
Wor^  Texas.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  tax  section  3(c)  of  the  Act  (12 
U.8.C.  1842(c)  >. 

First  United  Bancorporatlon  Is  also 
engaged  in  the  following  nmibank  activ¬ 
ity:  Tarrant  Investment  Company  which 
primarily  engages  in  liquldati^  charged- 
off  notes  and  purchasing  loans  from  af¬ 
filiated  banks  and  subsidiary  banks  which 
loans  are  no  longer  acceptable  for  carry¬ 
ing  in  their  portfolios.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company’s  nonbanking  activities  and  the 
prox^ions  and  prohibitions  In  section  4 
of  the  Act  (12  U.S.C.  1843) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  views  In  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
October  21, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23, 1974. 

[seal]  Theodore  R  Allison, 
Secretary  of  the  Board. 
[FR  Doc.74-22689  Piled  9-27-74;8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Lie, 
Dallas,  Texas,  has  appUed  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJS.C. 
1842(a)  (3) )  to  acquire  100  percent  (less 
directors’  qualifying  shares)  of  the  vot¬ 
ing  shares  of  the  successor  by  merger  to 
San  Jacinto  State  Bank,  Pasadena, 
Texas.  ’The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
ap^cation  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  October  21,  1974. 

Board  ot  Governors  of  the  Federal  Re¬ 
serve  System,  September  23,  1974, 

[seal]  ’Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.74-22642  Piled  9-27-74;8:45  am] 


SECOND  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Second  Bancorporatlon,  Eldora,  Iowa, 
has  applied  for  the  Board’s  approval  \m- 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  all  of  the  voting  shares 


(less  directors’  qualifying  shares)  of  Sec¬ 
ond  National  Bank,  Eldora,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chi^’.ago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  Ids  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  October  15,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  23,  1974. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  74-22641  FUed  9-27-74:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  In  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  GAO,  on  September  24,  1974.  See 
44  U.S.C.  3512(c)  &  (d).  TTie  purpose 
of  publishing  this  list  In  the  Federal 
Register  Is  to  Inform  the  public  of  such 
receipt. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  (d  In¬ 
formation;  the  agency  form  number.  If 
applicable;  and  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected. 

Further  Information  about  the  Items 
on  this  list  may  be  obtained  fitHn  the 
Regulatory  Reports  Review  Office,  202- 
376-5425. 

Consumer  Product  Safety  Commission 

Request  for  clearance  of  a  change  to 
the  Cemsumer  Deputy  Report  which  is 
used  in  conjimction  ^th  the  Consumer 
Deputy  Program.  The  program  uses  vol¬ 
unteer  consumer  groups  to  survey  stores 
selling  toys  for  the  purp>ose  of  identify¬ 
ing  toys  on  the  shelves  which  appear  on 
the  CPSC  Banned  Product  list;  the  form 
Is  completed  by  the  volunteer  Consmner 
Deputy  with  toy  retaUers  supplying  their 
name,  address,  and  responses  to  the 
Identification  of  banned  Items  on  their 
shelves;  frequency  Is  annual;  potential 
respondents  are  a  sample  of  toy  retailers 
(alwut  1,500) ;  respondent  burden  Is  15 
minutes  for  each  respondent  per  re¬ 
sponse. 

Norman  F.  Heyl, 
Regulatory  Revels 
Review  Officer. 
[PR  Doc.74-22621  FUed  9-27-74:8:46  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

Notice  of  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting 
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of  the  National  Advisory  Council  on  the 
Education  of  IMsadvantaged  Children 
will  be  held  on  October  10,  1974  frtHn 
8:30  ajn.-5  p.m.  and  October  11,  1974 
from  8:30  a.m.-4:30  p.nL  The  meeting 
will  be  held  In  Dallas,  Texas. 

The  National  Advisory  Council  on  the 
Education  of  Dlsadvsmtaged  Children  Is 
established  imder  section  148  of  the  Ele¬ 
mentary  and  Secondary  Act  (20  US.C. 
2411)  to  advise  the  President  and  Con¬ 
gress  on  the  effectiveness  of  compensa¬ 
tory  education  to  improve  the  educa¬ 
tional  attainment  of  disadvantaged 
children. 

The  purpose  of  the  meeting  Is  to  have 
a  site  visit  to  both  Dallas  and  Fort 
Worth,  Texas  by  the  Committee  on  Suc¬ 
cessful  Projects. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser¬ 
vations  by  October  4,  1974,  Area  Code 
202/382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na¬ 
tional  Advisory  Coimcll  on  the  Educa¬ 
tion  of  Disadvantaged  Children,  located 
at  425  Thirteenth  Street,  NW.,  Suite 
1012,  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  23.  1974. 

Roberta  Lovenheim, 
Executive  Director. 

IFR  Doc.74-22674  PUed  9-27-74:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRTION 

INotlce(74-69)  ] 

AD  HOC  SYNTHESIS  REVIEW  PANEL  FOR 
THE  EVALUATION  OF  LUNAR  DATA 
ANALYSIS  AND  SYNTHESIS  PROPOSALS 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Ad  Hoc  Synthesis  Review 
Pand  for  the  Evaluation  of  Lunar  Data 
Analysis  and  Synthesis  Proposals  will 
meet  at  the  Goddard  Space  Flight  Cen¬ 
ter  in  Greenbelt,  Maryland  on  Octo¬ 
ber  22,  23  and  24.  The  meetings  will  be 
held  in  Rooms  205,  207  and  219  In 
Building  26,  from  8:30  a.m.  to  5  p.m. 
on  October  22  and  23  and  in  Room  205 
from  8:30  am.  to  2  pm.  on  October  24. 

The  Panel  will  discuss,  evaluate  and 
categorize  proposals  for  participation  in 
the  Lunar  Data  Analysis  and  Synthesis 
Program.  Throughout  the  Panel  sessions, 
the  professional  qualifications  of  the  pro¬ 
posers  and  their  potential  scientific  con¬ 
tributions  to  the  Lunar  Data  Anal3f^is 
and  Synthesis  Program  as  well  as  the 
merits  of  their  proposed  research  will 
be  candidly  discussed  and  appraised. 
Discussions  of  these  matters  in  a  public 
session  would  invade  the  privacy  of  the 
proposers  and  the  other  individuals  in¬ 
volved.  The  meeting  will  be  closed  to 
members  of  the  public. 

Since  the  Panel  sessions  will  be  con¬ 
cerned  throughout  with  matters  listed 
in  5  U.S.C.  552(b)  (6).  It  is  hereby  deter¬ 
mined  that  the  session  should  be  closed 
to  the  pubUc. 


For  further  information  please  contact 
Mr.  Leon  J.  Kosofsky  at  (202)  755-1602. 

Boyd  C.  Mtbrs  n. 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero-  - 
nautics  and  Space  Adminis¬ 
tration. 

September  20.  1974. 

I  PR  Doc.74-22562  PUed  9-27-74;  8. 45  am] 


[Notice  (74r-60) ) 

NASA  Research  and  Technology  Advisory 
Council 

COMMITTEE  ON  ENERGY  TECHNOLOGY 
AND  SPACE  PROPULSION 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Ener^ 
Technology  and  Space  Propulsion  will 
meet  October  23  and  24,  1974,  at  NASA 
Headquarters,  600  Independence  Avenue, 
SW.,  Washington,  D.C.  The  meeting  will 
be  held  in  Room  625.  Members  of  the 
public  will  be  admitted  on  a  first-come, 
first-served  basis,  up  to  the  seating  ca¬ 
pacity  of  the  room  which  is  about  40 
persons.  All  visitors  must  register  at  the 
reception  desk  in  Room  625. 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Energy 
Technology  and  Space  Propulsion  serves 
in  an  advisory  capacity  only.  The  Chair¬ 
man  is  Dr.  Beno  Stemlicht,  and  there  are 
11  members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  October  23-24,  1974,  meeting  of  the 
Committee  on  Energy  Technology  and 
Space  Propulsion.  For  further  informa¬ 
tion,  please  contact  (1)  Mr.  R.  D.  Ginter, 
Area  Code  202,  755-8475,  or  (2)  Mr. 
W.  H.  Woodward,  Area  C(xie  202,  755- 
2376. 

October  23,  1974 
Time  Topic 

8:30  a.m _  Remarks  by  Chairman  (Pur¬ 

pose:  To  introduce  mem¬ 
bers,  give  a  brief  back¬ 
ground  of  events  leading 
to  establishment  of  the 
Committee,  and  discuss 
the  agenda.) 

9:15  a.m _  NASA  Energy  Organization 

(Purpose:  To  inform  the 
Committee  members  of 
NASA’s  organization  and 
programmatic,  structure, 
NASA’s  methods  of  opera¬ 
tion,  the  need  for  and  role 
of  the  Committee,  and 
Commtttee/NASA  rela¬ 
tionship  and  responsibili¬ 
ties.) 

I(hl6  a.m _  Committee  Objectives  and 

Method  of  Operation 
(Purpose:  To  present  a 
series  of  work  objectives 
and  a  general  methodol¬ 
ogy  for  meeting  the  ob¬ 
jectives  for  consideration 
and  later  discussion  by 
the  members.) 


;1;00  a.m _  Summary  of  NASA's  Ad¬ 

vanced  Technology  Pro¬ 
gram  for  Space  Energy 
and  Prcq;>ul8ion  Systems 
(Purpose:  To  summarize 
the  ongoing  NASA/OfBce 
of  Aeronautics  and  Space 
Technology  program  as  an 
aid  to  the  members  in 
discussing  Committee  ob¬ 
jectives  and  work  plans.) 

1:00  p.m _  Summary  of  NASA/Offlee  of 

Energy  Programs  Activi¬ 
ties  in  Support  of  the 
National  Energy  Re.search 
and  Eievelopment  Pro¬ 
gram.  (Purpose:  To  sum¬ 
marize  the  ongoing  NASA 
Office  of  Energy  Programs 
work  as  an  aid  to  the 
members  in  dlscrisslug 
Committee  objectives  and 
work  plans.) 

2:00  p.m -  Discussion  and  Approve!  of 

Committee  Objectives. 
(Purpose:  To  review,  alter 
as  necessary,  and  approve 
the  tentative  objectives 
formulated  earlier  in  the 
day.) 

OCTOBEB  24,  1974 

8:30  a.m -  Development  of  Committee 

Work  Plan.  (Purpose:  To 
propose  a  work  plan  for 
meeting  the  objectives 
adopted  earlier,  and  to 
establish  work  assign¬ 
ments  and  schedules.) 

10:30  a.m -  Plans  for  Next  Meeting. 

(Purpose:  To  set  a  date 
and  place  for  the  next 
Committee  meeting  and  to 
dlBcuBS  possible  agenda 
Mems.) 

12:00  Noon _  Adjournment. 

Boyd  C.  Myers,  H, 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

September  20, 1974. 

[FR  Doc.74-22563  PUed  9-27-74;8:45  am) 

(Notice  74-61] 

NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL  PANEL  ON  RESEARCH 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Panel  on  Research  will 
meet  on  October  21  and  22,  1974,  at  the 
NASA  Lewis  Research  Center,  Cleveland, 
Ohio  44135.  The  meeting  will  be  held  In 
R(X)m  225  of  the  Administration  Build¬ 
ing.  Members  of  the  public  will  be  ad¬ 
mitted  on  a  first-come,  first-served  basis, 
limited  by  the  seating  capacity  of  the 
room  which  is  about  25  persons.  All 
visitors  must  report  to  the  Lewis  Re¬ 
search  Center  receptionist  in  the  Ad¬ 
ministration  Building. 

The  Panel  on  Research  of  the  NASA 
Research  and  Technology  Advisory 
Council  serves  in  an  advisory  capacity 
only.  Its  Chairman  is  Professor  A.  S. 
Hertzberg,  and  there  are  12  members. 
The  following  list  sets  forth  the  ap¬ 
proved  agenda  and  schedule  for  the 
meeting  of  the  Panel  on  Research  on 
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October  21  and  22,  1974.  For  additional 
Information,  please  contact  Mr.  F.  C. 
Bchwenk,  Area  Code  202, 755-2488. 

OCTOBEB  21,  1974 
miM  Topio 

8:80  fr  tw _  Report  of  Executive  Secre¬ 

tary  (P\irpose:  To  report 
on  actlona  taken  by  NASA 
In  response  to  prl<Mr  Pan^ 
reconunendatlons. ) 

8:00  am _  Overview  Presentations  on 

Energy  Research  and  De¬ 
velopment  Ooals,  Research 
Needs,  and  Current  Pro¬ 
grams  of  the  Lewis  Re¬ 
search  Center  Related  to 
Energy  and  Energy  Con¬ 
version  (Purpose:  To  pro¬ 
vide  background  for  the 
Panel  as  It  considers  the 
needs  for  basic  research 
related  to  energy  and 
energy  conversion  In 
NASA.) 

11:00  ajn _  Basic  Research  In  Physics 

and  Chemistry  (Purpose: 
To  update  the  Panel  on 
Lewis  Research  Center  ao- 
tlvltlea  In  hlgh-tempera- 
ture  plasmas  and  magnetic 
refrigeration  for  energy 
applications.) 

1:00  pjn _  Energy  Systems  Research 

(Purpose:  To  consider  re¬ 
search  In  solar  photovol¬ 
taic  energy  conversion, 
electrochemical  systems, 
and  reduction-oxidation 
cells  for  energy  storage.) 

8:00  p.m _  Turbomachinery  Research 

(Purpose:  To  review  on¬ 
going  research  In  gas  tur¬ 
bines  and  related  tech¬ 
nologies.) 

8:80  pjn.. _ _  Materials  Research  (Pur¬ 

pose:  To  review  energy- 
related  research  in  corro¬ 
sion  mechanisms  and  fa¬ 
tigue  life  prediction.) 

4:00  pin _ _  General  Discussion  (Pur¬ 

pose:  To  discuss  presenta¬ 
tions  and  to  evaluate 
needs  tar  additional  basic 
research  related  to 
energy.) 

OCTOBEB  22,  1974 

8:80  am _ _  Committee  Review  and  Dl»- 

cussion  (Piurpose:  To  pre¬ 
pare  flnmngs  and  recom¬ 
mendations  for  NASA.) 

11:00  am _ _  Chairman’s  Repmrt  and 

Plans  for  Panel  (Purpose: 
To  report  to  the  Panel  on 
the  last  meeting  of  the 
Research  and  Technology 
Advisory  Council,  to  pre¬ 
pare  the  Pane’s  report, 
and  to  define  the  schedule 
and  topics  for  the  Pane’s 
activities  in  the  ctirrent 
year.) 

18:00  Noon...  Adjournment. 

Bars  C.  Myers,  n. 
AistatoTit  Associate  Admintstroi- 
tor  for  Organization  and 
Management  National  Aero^ 
nautics  and  Space  Adminis¬ 
tration, 

SEPTEma  20, 1974. 

(VB  Doe.74-22564  Filed  »-27-74;8:45  am] 


[Notice  62] 

SPACE  SCIENCE  AND  APPLICATIONS 
STEERING  COMMITTEE 

Establishment  of  Advisory  Subcommittee 

Pursuant  to  Section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub¬ 
lic  Law  92-463),  and  after  consultation 
with  the  Office  of  Management  and 
Budget,  the  Administrator  of  NASA  has 
determined  that  the  establishment  of 
an  Ad  Hoc  Advisory  Subcommittee  to 
Review  Proposals  for  Participation  In 
the  Definition  of  a  One-Meter  Class 
Ultravlolet/Optlcal  Facility  Telescope 
for  Spacelab  Astronomy  Missions  Is  in 
the  public  Interest  in  connection  with 
the  performance  of  duties  Imposed  upon 
NASA  by  law.  The  Space  Science^  and 
Applications  Steering  Committee,  under 
which  the  subcommittee  will  operate.  Is 
a  NASA  Internal  committee,  composed 
wholly  of  government  employees. 

The  function  of  this  subcommittee  win 
be  to  obtain  the  advice  of  the  scientific 
community  on  proposals  In  the  special¬ 
ized  area  Identified  by  the  name  of  the 
subcommittee. 

Boyd  C.  Myers  n. 
Assistant  Associate  Administra¬ 
tor  for  Organization  and 
Management,  National  Aero¬ 
nautics  and  Space  Adminis¬ 
tration. 

.  September  25,  1974. 

[FR  Doc.74-22656  FUed  9-27-74:8:45  am] 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  of  Availability 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Pennsylvania  Avenue  Develop¬ 
ment  Corporation  has  prepared  a  final 
environmental  Impact  statement  for  the 
Pennsylvania  Avenue  Plan-1974,  pro¬ 
posing  a  comprehensive  development  for 
the  lower  portion  of  Pennsylvania  Ave¬ 
nue.  Northwest,  In  Washln^on,  D.C. 

The  plan  has  been  prepared  under  the 
authority  of  Pub.  L  92-578.  October  27, 
1972  (86  Stat.  1266),  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1972.  The  main  objectives  of  the  plan, 
fcHT  a  21-block  area  along  the  north  side 
of  the  Avenue  between  Third  Street  and 
the  White  House,  are  to  reinforce  devel¬ 
opment  of  the  Avenue  and  Its  adjacent 
area  In  a  manner  suitable  to  its  cere¬ 
monial,  physical  and  historic  character, 
and  to  eliminate  the  existing  urban 
blight.  The  plan,  to  be  carried  out  over 
a  period  of  approximately  ten  years, 
would  Introduce  residential  uses  and  ex¬ 
pand  conunerclal  and  recreational  uses 
In  the  area.  Both  private  and  public  de¬ 
velopment  would  be  Involved  In  Imple¬ 
mentation  of  the  plan. 

The  final  environmental  Impact  state¬ 
ment  was  filed  with  the  Council  on  Eki- 
vlronmental  Quality  on  September  24, 
1974. 


Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  Penn¬ 
sylvania  Avenue  Development  Corpora¬ 
tion,  Suite  1148,  Pennsylvania  Building, 
425,  13th  Street,  Northwest,  Washing¬ 
ton,  D.C.  20004. 

Peter  T.  Meszoly, 

General  Counsel. 

[FR  Doc.74-22683  FUed  9-37-74:8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  September  25,  1974  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  Indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant 
issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  HEALTH,  EDUCATION.  AND 

WELPARB 

AloolhoL  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration:  Analysis  of  Drug  Abuse  In 
Industry,  Eknployee  Questionnaire— Phase 
n.  Form  ADAMNIDA  0911.  Single  tJms, 
Reese  (395-5630)  Individuals. 

Social  Security  Administration:  Oonflrmstlon 
of  School  Attendance,  Form  S8A  2876, 
Semiannual,  (Taywood  (395-3443),  Schools 
outside  ns. 

Survey  of  Teleeervlce  Oallen,  Form  SSA 
9766,  SSA  9766A.  Single  time,  Caywood 
(395-3443),  Individuals. 

TIS.  CIVIL  SERVICE  COMMISSION 

Supplemental  Qualifications  Statement  for 
Announcement,  WA  4-04  Computer  Opera- 
tor/Oomputer  Technician,  Form  WA  878, 
Single  time,  Caywood  (395-3443),  Fed.  Job 
applicants. 

VETERANS  ADMXNISTRATIOM 

Evaluation  of  Treatment  of  Drug  and  Al- 

eoheri  Dependent  Patients,  Worm _ _ 

Single  time.  HRD  (995-3533),  Reese  (395- 
5630),  Patients  A  farmer  patients  of  VA 
drug  A  alcohol  abuse  treatment  units. 

Rbvisionb 

ENVIRONMENTAL  PROTECTION  AOEKCT 

AppUcatlon  for  Supplemental  Registration 
for  Distributor,  F(»m  EPA  8S70-6,  Oooa» 
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slonal,  Sheftel  (395-3878),  Pesticide  mar¬ 
keting  firms. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELPASS 

National  Institutes  of  Health:  Breast  Cancer 
Detection  Demonsftraticm  Project,  Form 
NIH  2136,  Annual,  Collins  (395-3766), 
Women  screenees  aged  36-76. 

DEPABTMENT  OF  JUSTICE 

Departmental:  Law  Enfcnrcement  Education 
Program  Institutional  Application,  Form 
LEEP  1,  Annual,  Lowry  (395-3772),  Post 
secondary  instltutloiL 

NATIONAL  SCIENCE  FOUNDATION 

Survey  of  Graduate  Student  Support  and 
Postdoctorals,  Fall  1974,  Form  NSF  811 
and  812,  Annual,  Planchon  (396-3898), 
Graduate  science  department  chairmen. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control:  National  Com¬ 
munity  Lead  Poisoning  Data  System,  Form 
CDC  0703,  Weekly,  Caywood  (395-3443), 
Children. 

Health  Resources  Administration:  State  and 
Areawide  Comprehensive  Health  Planning 
Agency  Program  Reporting  Forms,  Form 

_ ,  Annual,  Caywood  (896-3443),  State 

and  areawide  health  planning  agencies. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service: 
Petition  for  Approval  of  School  for  Attend¬ 
ance  by  Nonimmigrant  Students,  Form 
1-17,  Occasional,  Evinger  (X)  (395-3648). 
Petition  to  Classify  Nonimmigrant  as  Tem¬ 
porary  Worker  Or  Trainee,  Form  I-129B, 
Occasional,  Evinger  (x)  (396-3648). 
Waiver  of  Rights,  Exemptions,  and  Im- 
mimltles.  Immigration  and  Nationality 
Act,  Form  I-508A,  Occasional,  Evinger 
(X)  (395-3648). 

Questionnaire  Submitted  by  Petitioner  at 
Final  Naturalization  Hearing,  Form  N- 
445,  Occasional,  Evinger  (x)  (395-3648). 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-22765  FUed  9-27-74:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-11019] 

RATES  SENT  TO  REGISTERED 

NATIONAL  SECURITIES  EXCHANGES 

Announcement  of  Written  Requests 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  had  sent 
the  following  letter  to  all  registered  na¬ 
tional  securities  exchanges : 

Dear  [President  of  each  registered  national 
seciirltles  exchange] :  As  you  are  aware,  the 
Commission,  on  September  11,  1973,'  an¬ 
nounced  its  policy  conclusion  that  the  fix¬ 
ing  of  commission  rates  by  national  securi¬ 
ties  exchanges  should  terminate  after  April 
30,  1975.  This  conclusion  followed  ten  years 
of  special  studies.  Commission  public  in¬ 
vestigatory  bearings  and  policy  statements, 
Ck>ngresslonal  bearings  and  reports,  studies 


'  See  Securities  Exchange  Act  Release  No. 
10383.  The  Commission’s  policy  conclusions 
were  discussed  In  more  detaU  In  a  separate 
letter  to  the  New  York  Stock  Exchange,  re¬ 
printed  as  Securities  Exchange  Act  Release 
No.  10560  (Dec.  14, 1973). 


by  consultants  for  the  New  York  Stock  Ex¬ 
change  and  publications  by  scholars  concern¬ 
ing  this  practice.* 

In  the  Matter  of  Intra-Member  Commis¬ 
sion  Bate  Schedules  of  Registered  National 
Securities  Exchanges,  SecuritlSB  and  Ex¬ 
change  Commission  FUe  No.  4-171;  In  the 
Matter  of  the  Structure,  Operations  and 
Regulation  of  the  Securities  Markets,  Secu¬ 
rities  and  Exchange  Commission  File  No.  4- 
147;  In  The  Matter  of  Commission  Bate 
Structure  of  Registered  National  Securities 
E:xchanges,  Securities  and  Exchange  Com¬ 
mission  File  No.  4-144. 

See  Securities  and  Exchange  Otmunission, 
Policy  Statement  on  the  Structure  of  a  Cen¬ 
tral  Market  System  (1973);  and  Securities 
and  Exchange  Commission,  Statement  on 
the  Future  Structure  of  the  Securities  Mar¬ 
kets  (1972). 

See,  e.g.,  Subcomm.  on  Securities  of  the 
Senate  Comm,  on  Banking,  Housing  and  Ur¬ 
ban  Affairs,  63d  Cong.,  1st  Sess.  Report  of 
the  Securities  Industry  Study.  S.  Doc.  No. 
93-13  (1973);  Subcomm.  on  Securities  of  the 
Senate  Comm,  on  Banking,  Housing  and 
Urban  Affairs,  92d  Cong.,  2d  Bess.,  Report 
of  the  Securities  Industry  Study  for  the 
Period  Ending  February  4, 1972  (1972) ;  Hear¬ 
ings  on  Securities  Industry  Study  Before  the 
Subcomm.  on  Securities  of  the  Senate 
Comm,  on  Banking,  Housing  and  Urban  Af¬ 
fairs,  62d  Cong.,  1st  Sess.  (1972);  Subcom. 
on  Commerce  and  Finance  of  the  House 
Comm,  on  Interstate  and  Foreign  Com¬ 
merce,  92d  Cong.,  1st  and  2d  Sess.,  Report  of 
the  Securities  Industry  Study  (1971-1972). 

National  Economic  Research  Associates, 
Inc.,  Stock  Brokerage  Commissions:  The  De¬ 
velopment  and  Application  of  Standards  of 
Reasonableness  for  Public  Rates,  A  Report 
to  the  Cost  and  Revenue  Committee  of  the 
New  York  Stock  Exchange  (July  1970);  Na¬ 
tional  Economic  Research  Associates,  Inc., 
Reasonable  Public  Rates  for  Brokerage  Com¬ 
missions,  A  Report  to  the  Cost  and  Revenue 
Committee  of  the  New  York  Stock  Exchange 
(Feb.  1970). 

See,  e.g..  Friend  and  Blume,  The  Conse¬ 
quences  of  Competitive  Commissions  on  the 
New  York  Stock  Exchange  (1972). 

The  Conunlsslon,  however,  has  consistent!/ 
taken  the  position  that  the  long  history  of 
fixed  rates  argued  against  a  precipitate  elim¬ 
ination  of  the  fixed  rate  system  and  that  It 
was  appropriate,  therefore,  for  the  protection 
of  Investors  and  In  the  public  Interest,  that 
exchange  members  be  given  an  opportimlty 
to  develop  business  strategies  for,  and  to 
adjust  their  operations  to,  an  unfixed  rate 
environment.  . 

That  opportunity  has  been  provided.  Com¬ 
mission  schedules  of  exchanges  have  provided 
for  volume  discounts  since  December,  1968.* 
Commissions  on  portions  of  orders  exceeding 
$500,000  have  been  competitively  deter¬ 
mined  since  April,  1971,*  and  those  exceeding 


‘See,  e.g.,  Securities  and  Exchange  Com¬ 
mission,  Institutional  Investor  Study  Report, 
H.R.  Doc.  No.  02-64,  9pd  Cong.,  iBt  Sess. 
(1971) ;  Sectuttles  and  Exchange  Commission, 
Report  of  Special  Study  of  Securities  Mar¬ 
kets,  H.R.  Doc.  No.  95,  88th  Cong.,  1st  Sess. 
(1963);  Securities  and  Exchange  Commis¬ 
sion,  Report  on  the  Public  Policy  Implica¬ 
tions  of  Investment  Company  Growth,  H.R. 
Rep.  No.  2337,  80th  Cong.,  2d  Sess.  (1966); 
and  Wharton  School  of  Finance  and  Com¬ 
merce,  A  Study  of  Mutual  Ftmds,  H.R.  Rep. 
No.  2274,  8Vtb  Cong.,  2d  Sess.  (1962). 

*  See  Securities  Exchange  Act  Release  Noe. 
8324  (May  28, 1968) ,  and  8399  (Sept.  4, 1968) . 

*  See  Securitlee  and  Exchange  Act  Releaae 
Noe.  9105  (Mar.  11,  1071)  and  9132  (Apr.  1, 
1971). 


$300,000  have  been  competitively  deter¬ 
mined  since  April,  1972,*  and  those  with  re¬ 
spect  to  nonmember  commissions  on  orders 
of  $2,009  or  lees,  since  April,  1974.* 

Subsequent  to  the  Conunlsslon’s  an¬ 
nouncement  of  Its  policy  conclusions  on  Sep¬ 
tember  11,  1973,  and  In  response  to  a  request 
from  the  New  York  Stock  Exchange,  Inc.,  the 
Commission  held  a  public  Investigatory 
hearing  concerning  fixed  intra-member  rates 
on  exchanges.'  The  Commission  Is  not  per¬ 
suaded,  on  the  basis  of  the  data  and  views 
obtained  as  a  result  of  that  hearing  and 
otherwise,  that  Its  policy  conclusions  of 
September  11,  1973,  should  not  also  be  ap¬ 
plicable  to  Intra-member  rates.  The  Com¬ 
mission  has  also  determined  not  to  exercise 
Its  authority  to  require  any  fm^her  experi¬ 
mentation  with  unfixed  Intra-member  rates 
prior  to  May  1,  1976.  It  will,  however,  wel¬ 
come  any  initiative  by  any  exchange  to  pro¬ 
vide  additional  experimentation  on  floor 
brokerage  rates  prior  to  April  30, 1075.* 

As  a  result  of  these  studies  and  hearings, 
it  presently  appears  to  the  Commission  that 
it  is  necessary  and  appropriate  (1)  for  the 
protection  of  invesUns,  (2)  to  insure  fair 
dealing  in  securities  traded  in  upon  national 
securities  exchanges,  and  (3)  to  insure  the 
fair  administration  of  such  exchanges,  that 
the  rules  and  practices  of  such  exchanges 
that  require,  or  have  the  effect  of'requlring. 
exchange  members  to  charge  any  person  fixed 
minimum  rates  of  commission,  should  be 
eliminated.  Accordingly,  the  Commission 
hereby  formally  requests,  pursuant  to  the 
authority  vested  In  It  under  the  Securitlee 
Exchange  Act  of  1934,  and  particularly  sec¬ 
tions  2,  6,  10,  11,  19  and  23  thereunder,*  that 
you  effect  necessary  changes  in  the  Constitu¬ 
tion,  rules  and  practices  of  your  exchange 
which  presently  require,  or  have  the  effect 
of  requiring,  any  member  of  your  exchange 
to  ch^ge  any  person  any  fixed  commission 
rate,  with  such  changes  to  be  effective  on 
or  before  May  1, 1975. 

Because  we  believe  the  interests  of  pub¬ 
lic  Investors  require  the  prompt  implementa¬ 
tion  of  the  above-described  Constitutional, 
rule  and  practice  changes,  we  request  that 
your  Board  of  EHrectors  approve  the  requested 
changes  no  later  than  November  1, 1974,  with 
such  changes  to  become  effective,  after  ap¬ 
propriate  exchange  procedures,  not  later  than 
May  1,  1975.  If  the  boards  of  directors  of 
all  of  the  national  securities  exchanges  reg¬ 
istered  with  the  Commission  do  not  take 
such  action  on  at  before  November  1,  1974, 
the  Commlsskm  will  commence  appropriate 
proceedings  promptly  to  determine  whether 
it  should  exercise  Its  authority  to  alter  or 
amend  the  Constitutions,  rules  and  practices 
of  such  exchanges  in  the  manner  described 
above.  In  that  event,  as  you  previously  have 
been  advised,'®  the  Commission  will  afford 
you  and  other  Interested  persons  an  oppor- 
timlty  to  submit  both  written  and  oral  data 
and  views  in  order  to  facilitate  the  Com- 


■  See  Securities  and  Exchange  Commission, 
Statement  on  the  Future  Structure  of  the 
Securities  Markets,  supra  n.  2,  at  p.  16. 

*  See  Securities  Exchange  Act  Release  No. 
10560  (Dec.  14, 1973), 

‘  See  In  the  Matter  of  Intra-Member  Com¬ 
mission  Rate  Schedule  of  Registered  Na¬ 
tional  Securities  Exchanges,  supra  n.  2. 

*  The  Commission  will  act  promptly  on  any 
submission  by  the  New  York  Stock  Exchange 
of  the  proposal,  dlsciissed  In  the  course  of 
our  Intra-Member  Rate  Hearings,  n.  2,  supra, 
to  eliminate  fixed  minimum  commission 
rates  for  clearance  (Sections  2(b)  and  4,  Ar¬ 
ticle  XV,  of  the  NYSE  Constitution) . 

*  15  U.S.O.  78b.  78f,  78J,  78k.  788,  and  78w 

**See  Securities  Exchange  Act  Release  No. 

10986  (Aug.  27,  1974). 
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mission'6  ocnislderatlon  of  wbether  to  exer¬ 
cise  Its  authority  In  this  matter  and  whether 
to  exercise  tt  in  the  manner  specified  above. 
The  procedures  for  that  purpose  would  be 
specified  prior  to  the  commencement  of  any 
such  proceeding. 

For  the  CcHnmlssion. 

Sincerely, 

Eay  Gaebktt.  Jr., 
Chairman. 

The  letters  were  sent  to  the  American 
Stock  Exchange,  Inc..  Boston  Stock  Ex¬ 
change,  Chicago  Board  Options  Ex¬ 
change,  Inc.,  Chicago  Board  of  Trade, 
Cincinnati  Stock  Exchange,  Detroit 
Stock  Exchange,  Midwest  Stock  Ex¬ 
change,  Inc.,  National  Stock  Exchange, 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  PBW  Stock  Ex¬ 
change,  Inc.,  Intermountain  Stock  Ex¬ 
change  and  Spokane  Stock  Exchange. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

September  19,  1974. 

(FR  Doc ,74-22656  Filed  9-27-74; 8 : 45  am] 


[812-8690] 

INVESTORS  SYNDICATE  OF  AMERICA, 

INC. 

Filing  of  Application  for  Order  Approving 
Amendment  To  Depository  Agreement  of 
Face-Amount  Certificate  (tompany 

September  24,  1974. 
Notice  It  hereby  given  that  Investors 
Syndicate  of  America,  Inc.,  IDS  Tower, 
Minneapolis,  Minnesota  55402  (“Appli¬ 
cant"),  a  face-amount  certificate  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940  (“Act”),  has  filed 
an  application  for  an  order  pursuant  to 
section  28(c)  of  the  Act  approving  an 
amendment  to  a  depository  agreement  to 
cover  a  new  series  of  face-amoimt  certifi¬ 
cates,  to  be  designated  Series  SP  74.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Section  28(c)  provides,  to  the  extent 
relevant,  that  the  Commission  shall  by 
order,  in  the  public  interest  or  for  the 
protection  of  investors,  require  a  reg¬ 
istered  face-amount  certificate  company 
to  deposit  and  maintain,  with  a  bank 
having  specified  qualifications,  all  or  any 
part  of  its  investments  required  as  cer¬ 
tificate  reserves  imder  the  provisions  of 
section  28(b)  of  the  Act. 

On  November  16,  1940,  the  Commis¬ 
sion  Issued  an  order  approving  the  de¬ 
pository  agreement  between  Applicant 
and  TThe  Marquette  National  Bank, 
which  requires  Applicant  to  deposit  and 
maintain  qualified  assets  at  least  equal 
to  the  certificate  reserve  requirements 
of  section  28  of  the  Act  (Investment 
Company  Act  Release  No.  18)  for  certain 
outstandhig  certificates.  Subsequently, 
from  time  to  time,  the  Commission  h^ 
issued  orders  granting  applications  for 
amendments  to  the  initial  agreement  to 
Include  coveri^e  Of  new  series  of  secu¬ 
rities  proposed  to  be  issued  (Investment 


Company  Act  Release  Nos.  792,  1895, 
3105,  3552,  3751,  4390  and  6810).  The 
amendment  to  the  depository  agreement, 
for  which  approval  is  now  requested, 
concerns  the  deposit  of  assets  to  be  main¬ 
tained  for  the  benefit  of  holders  of  the 
new  series.  Applicant  agrees  thatjt  re¬ 
mains  subject  to  all  the  terms  and  con¬ 
ditions  contained  in  the  foregoing  orders 
of  the  Commission  relating  to  the  de¬ 
pository  agreement  and  amendments 
thereto. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  18,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upcHi  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  imder  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74^22556  PUed  9-27-74:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateways 

September  24, 1974. 

The  following  applications  to  elimi¬ 
nate  gateways  for  the  purpose  of  reduc¬ 
ing  highway  congestion,  alleviating  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s 
Gateway  Elimination  Rules  (49  CFR 
1065(d)(2)),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op¬ 
position  with  the  Interstate  Commerce 
Commission  on  or  before  September  30, 


1974.  (This  procedure  is  outlined  in  the 
Commission’s  report  and  order  in  Gate¬ 
way  Elimination,  119  M.C.C.  530.)  A  Copy 
of  the  verified  statement  in  opposition 
must  also  be  served  upon  applicant  or  its 
named  representative.  The  verified 
statement  should  contain  all  the  evi¬ 
dence  upon  which  protestant  relies  in 
the  application  proceeding,  including  a 
detailed  statement  of  protestant’s  inter¬ 
est  in  the  proposal. 

No.  MC  531  (Sub-No.  297G) ,  filed  June 
3,  1974.  Applicant:  YOUNGER  BROTH¬ 
ERS,  INC.,  4904  Griggs  Road,  Houston, 
Tex.  77021.  Applicant’s  representative; 
Wray  E.  Hughes  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trans¬ 
former  oil,  in  bulk,  in  tank  vehicles,  from 
Ba3d»n,  Tex.,  to  Wakesha,  Wls.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Lake  Charles,  La.,  and 
points  within  13  miles  thereof,  and 
.  Bishop,  Tex. 

No.  MC  2473  (Sub-No.  16G),  filed 
June  4,  1974.  Applicant:  BILLINGS 
TRANSFER  CORP.,  INC.,  Green  Needles 
Road,  Lexington,  N.C.  27292.  Applicant’s 
representative:  Charles  Ephraim,  1250 
Connecticut  Ave.  NW.,  Suite  600,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  General  commodities  (except 
those  of  unusual  value,  and  except  dan¬ 
gerous  explosives,  household  goods  as  de¬ 
fined  in  Practices  of  Motor  Common  Car¬ 
riers  of  Household  Goods,  17  M.C.C.  467, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading) ,  from  Baltimore,  Md.,  New  York, 
N.Y.,  and  points  in  New  York  within  20 
miles  of  New  York,  N.Y.,  those  in  that 
part  of  Pennsylvania  on  and  south  of 
U.S.  Highway  22  from  Easton  to  Harris¬ 
burg  and  east  of  the  Susquehanna  River 
from  Harrisburg  to  the  Pennsylvania- 
Maryland  State  Boimdary  line,  and  those 
in  New  Jersey,  to  Hopewell,  Richmond, 
and  Norfolk,  Va.,  points  in  Forsyth, 
Guilford,  Davidson,  and  Stokes  Coun¬ 
ties,  N.C.,  and  points  in  North  Carolina. 
South  Carolina,  Tennessee,  and  Virginia 
which  are  within  100  miles  of  the  named 
North  Carolina  coimties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
a  point  within  20  miles  of  Lexington, 
N.C.,  Including  points  within  and  out¬ 
side  Forsyth,  Guilford,  Davidson,  and 
Stokes  Counties,  N.C. 

(2)  New  furniture,  plywood,  and  cot¬ 
ton  products,  from  Hopewell,  Richmond, 
and  Norfolk,  Va.,  points  in  Forsyth,  Guil¬ 
ford,  Davidson,  and  Stokes  Counties, 
N.C.,  and  those  in  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia  which 
are  within  100  miles  of  the  named  North 
Carolina  counties,  to  Washington,  D.C., 
Baltimore,  Md.,  Wilmington,  Del.,  points 
in  South  Carolina  and  New  Jersey,  those 
in  that  part  of  Pennsylvania  south  of 
U.S.  Highway  22  from  Easton  to  Harris¬ 
burg,  and  east  of  the  Susquehanna  River 
from  Harrisburg  to  the  Pennsylvanla- 
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Maryland  State  Boundary  line.  New 
York,  N.Y,,  and  points  In  New  York  with¬ 
in  20  miles  of  New  York,  N.Y.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  a  point  within  40  miles  of 
Lexington,  N.C.,  Including  points  within 
and  outside  Forsyth,  Guilford,  Davidson 
and  Stokes  Cotmties,  N.C.  (3)  new  furni¬ 
ture.  plytoood,  and  cotton  products,  from 
Baltimore,  Md.,  New  York,  N.Y.,  and 
points  in  New  York  within  20  miles  of 
New  York,  N.Y.,  those  In  that  part  of 
Pennsylvania  on  and  south  of  U.S.  High¬ 
way  22  from  Easton  to  Harrisburg  and 
east  of  the  Susquehanna  River  from 
Harrisburg  to  the  Pennsylvania-Mary- 
land  State  Boundary  line,  and  those  In 
New  Jersey,  to  points  in  South  Carolina. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  a  point  within  20  miles 
of  Lexington,  N.C. 

No.  MC  7166  (Sub-No.  16G)’,  filed 
Jime  4,  1974.  Applicant:  WHBON 

TRANSPORTATION  SERVICE,  INC., 
P.O.  Box  258,  Ottawa,  Ohio  45875.  Appli¬ 
cant’s  r^resentative:  John  P.  McMahon, 
100  East  Broad  Street,  Ck>liBnbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  tmusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  betwe^  points 
in  CAk),  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  Illinois,  Ken¬ 
tucky,  Ohio,  Pennsylvania,  Michigan, 
and  West  Viiginia  which  are  within  200 
miles  of  Ottawa,  Ohio.  The  purpose  of 
this  filing  is  to  eliminate  the  gaterrays 
of  points  within  15  miles  of  Ottawa, 
Ohio,  and  points  within  8  miles  of 
Vauchnsville,  Ohio. 

No.  MC  8973  (Sub-No.  34G) ,  filed 
June  3,  1974.  Applicant:  METROPOLI¬ 
TAN  TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen,  N.J.  07047.  Applicant’s 
representative:  George  A.  Olsen,  69  Ton- 
nde  Ave.,  Jersey  City,  N.J.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
and  piosfic  articles,  from  points  in  Es¬ 
sex.  Hudson,  Union,  Somerset,  Bergen, 
Middlesex,  Morris,  and  Passaic  Coun¬ 
ties,  N.J.,  and  that  portion  of  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant  to 
the  partial  exemption  of  Section  203(b) 
(8)  of  the  Interstate  Commerce  Act  (the 
exempt  zone),  to  points  in  New  Jersey, 
New  York,  Maine,  New  Hampshire,  Ver¬ 
mont,  Massachusetts.  Rh(^e  Island, 
Connecticut,  Pennsylvania,  Ohio,  Dela¬ 
ware,  Maryland,  Virginia,  Alabama,  Ar¬ 
kansas,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Michigan,  Missi««ippl,  Ten¬ 
nessee,  Wes«  Virginia,  and  the  IMstrlct 
of  Columbia.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Edgewater, 
Carteret,  and  Woodbiidge,  N.J. 

No.  MC  107012  (Sub-No.  203G),  filed 
June  4,  1974.  AppUcant:  NORTH 


AMERICAN  VAN  UNES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  &  Meyer  Road, 
Port  Wayne,  hid.  46801.  Applicant’s  rep¬ 
resentative:  Terry  G.  Pewell  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  View  furniture,  uncrated,  (1)  from 
points  in  Alabama,  to  points  in  Loui¬ 
siana,  Maine,  Mississip^,  New  Hamp¬ 
shire,  New  York,  Pennsylvania,  Tennes¬ 
see,  Texas,  Vermont,  and  West  Virginia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Arkansas  and  Berne, 
Ind.  (2)  from  points  in  Arizona,  to  points 
in  Alabama,  Florida,  Iowa,  Minnesota, 
Mississippi,  and  Arkansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Burlington,  Iowa,  Arkansas,  and 
Greene  County,  Ark.  (3)  from  points  in 
California,  to  points  tn  North  Dakota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Laramie,  Wyo.  (4)  from 
points  in  Connecticut,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  and  Teniiessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  at  Kentucky.  (5)  from 
points  in  Delaware,  to  points  in  Florida, 
(3eorgia,  North  Carolina,  South  Caro¬ 
lina,  and  West  Virginia.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
at  Tennessee. 

(6)  from  points  In  the  District  of 
Columbia,  to  points  in  Florida,  Georgia, 
North  Carolina  and  South  Carolina.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  at  Tennessee.  (7)  from  points 
in  Florida,  to  points  in  Kentucky,  Louisi¬ 
ana,  Maine,  Mississippi,  New  Hampshire, 
Tennessee,  Texas,  and  Vermont.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Berne,  Ind.,  and  Arkansas. 
(8)  from  points  in  Georgia,  to  points  in 
Louisiana,  Mississippi,  and  Kentucky. 
The  purpose  of  this  ^ing  is  to  eliminate 
the  gateway  at  Arkansas.  (9)  from  points 
to  Idaho,  to  points  to  Arkansas,  Iowa, 
and  Oklahoma.  The  purpose  of  this  filing 
is  to  ^iminate  the  gateways  of  Burling¬ 
ton,  Iowa,  Kansas  City,  Mo.,  and  Greene 
County,  Ark.  (10)  from  points  to  Iowa,  to 
points  in  California,  Colorado,  Idaho, 
Kansas,  Kentucky,  Minnesota,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  Oregon,  South  Da¬ 
kota,  Tennessee,  Texas,  Utah,  Washing¬ 
ton,  and  Wyoming,  "nie  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Burlington.  Iowa,  Kansas  City,  Mo.,  and 
Greene  County,  Ark.  (11)  from  points 
to  Kansas,  to  points  to  Arizona,  Cali¬ 
fornia,  Colorado,  Iowa,  Kentucky,  Min¬ 
nesota,  New  Mexico,  Oklahoma,  Texas, 
Utah,  and  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at  Bur¬ 
lington,  Iowa,  Kansas  City,  Mo.,  Arkan¬ 
sas  and  Greene  County,  Ark. 

(12)  from  points  to  Louisiana,  to  points 
to  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Arkansas.  (13) 
from  points  in  Maine,  to  points  to  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  at  Kentucky 


and  Tennessee.  (14)  from  points  to 
Maryland,  to  points  to  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
West  Virginia.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  at  Tennessee. 
(15)  from  points  to  Massachusetts,  to 
points  to  Florida,  Georgia,  and  Tennes¬ 
see.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  at  Kentucky.  (16) 
from  points  to  Minnesota,  to  points  to 
Arizona,  Arkansas,  California,  Colorado, 
Iowa,  Kansas,  New  Mexico,  and  Oregon. 
(21)  from  points  to  New  Hampshire,  to 
points  to  liorida.  Georgia,  North  Caro¬ 
lina,  Tennessee,  and  Wisconsin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  at  Kentucky.  (22)  from  points  to 
New  Jersey,  to  points  to  Georgia,  North 
Carolina,  South  Carolina,  and  West  Vir¬ 
ginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  Tennessee.  (23) 
from  points  to  New  Mexico,  to  points  to 
Iowa,  Kansas,  and  Minnesota.  The  pm- 
pose  of  this  filing  is  to  eUmtoate  the  gate¬ 
ways  of  Burlington,  Iowa,  and  Arkansas. 
(24)  from  points  to  New  York,  to  points 
to  North  Carolina,  South  Carolina,  and 
West  Virginia.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  at  Tennessee. 

(25)  From  points  to  North  Dakota,  to 
points  to  Arkansas,  Iowa,  Oklahoma,  and 
South  Carolina.  The  purpose  of  this  filing 
is  to  eliminate  the  gatewa3rs  of  Burling¬ 
ton,  Iowa,  Kansas  City,  Mo.,  and  Greene 
County,  Ark.  (26)  from  points  to  Okla¬ 
homa,  to  points  to  Al£d>ama,  Arizona, 
California,  Colorado,  Georgia,  Idaho, 
Iowa,  Kansas.  Kentucky,  Miimesota, 
Montana,  Nevada,  North  Carolina,  North 
Dakota,  Oregon,  South  Carolina,  South 
Dakota,  Texas,  Utah,  Virginia,  Washing¬ 
ton,  and  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Burlington,  Iowa  and  Arkansas.  (27) 
from  points  to  Oregon,  to  points  to  Ari¬ 
zona,  Arkansas,  California,  Idaho,  Iowa, 
Minnesota,  Montana,  Nevada,  Oklahoma, 
Texas,  and  Utah.  The  piupose  of  this 
filing  is  to  eliminate  the  gateways  at 
Portland,  Oreg.,  Burlington,  Iowa,  Eton- 
sas  City,  Mo.,  and  Greene  County,  Ark. 
(28)  from  points  in  Pennsylvania,  to 
points  to  Alabama,  North  Carolina, 
South  Carolina,  and  West  Virginia.  The 
purpose  of  this  filing  Is  to  eUmtoate  the 
gateway  at  Teimessee. 

(29)  from  points  to  Rhode  Island,  to 
points  to  Florida.  Georgia  and  Tennessee. 
The  piupose  of  this  filing  is  to  eliminate 
the  gateway  at  Kentucky.  (30)  from 
points  to  South  Carolina,  to  points  in 
Illinois,  Iowa,  Louisiana,  Minnesota,  Mis¬ 
sissippi,  and  Tennessee.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
at  Arknsas.  (31)  from  points  to  South 
Dakota,  to  points  to  Arkansas,  Iowa,  and 
Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gat^ays  of  Burlington, 
Iowa,  Kansas  CUty,  Mo.,  and  Greene 
Cotmty,  Ark.  (32)  from  points  to  Utah, 
to  points  to  Arkansas,  Iowa,  Louisiana, 
Minnesota.  Oklahoma,  and  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Burlington,  Iowa,  Kansas 
City,  Mo.,  and  Greene  County,  Ark.  (33) 
from  points  to  Vermont,  to  points  to 
North  CaroUna.  The  purpose  of  this  fil- 
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ing  is  to  eliminate  the  gateway  at  Ken-  ■ 
tucky.'  (34>  from  points  in  Virginia,  to  > 
points  in  Louisiana,  Mississippi,  and 
Tennessee.  The  purpose  of  this  filing  is  - 
to  eliminate  the  gateway  of  Greene 
County,  Ark.  (35)  from  points  in  Wash¬ 
ington,  to  points  in  Arizona,  Arkansas, 
California,  Idaho,  Iowa,  Montana,  Ne¬ 
vada,  Oklahoma,  and  Utah.  The  pmpose 
this  filing  is  to  eliminate  the  gateways 
of  Portland,  Oreg.,  Burlington,  Iowa, 
Kansas  City,  Mo.,  and  Greene  County, 
Ark.  (36)  from  points  in  West  Virginia, 
to  points  in  North  Carolina,  South  Caro¬ 
lina,  and  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  at 
Kentucky  and  Tennessee.  (37)  from 
points  in  Wyoming,  to  points  in  Ar¬ 
kansas,  Iowa,  and  Oklahoma.  The  pur¬ 
pose  of  this  filing  is  to  eliiplnate  the 
gateways  of  Burlington,  Iowa,  Kansas 
City,  Mo.,  and  Greene  County,  Ark. 

No.  MC  107541  (Sub-No.  35G),  filed 
Jime  3,  1974.  Applicant:  MAGEE 

TRUCK  SERVICE,  INC.,  18101  SE.  Mc- 
Loughlin  Blvd.,  Milwaukie,  Oreg.  97222. 
Applicant’s  representative:  Earle  V. 
White,  2400  SW.  Fourth  Avenue,  Port¬ 
land,  Oreg.  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  points  in  and  north 
of  Malheiur,  Harney,  Deschutes,  Linn, 
Benton,  and  Lincoln  Coimtles,  Oreg.  to 
Sacramento,  Fresno,  and  Los  Angeles, 
Calif.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Klickitat, 
Wash. 

No.  MC  109238  (Sub-No.  6G).  filed 
June  3,  1974.  Applicant:  DEHART  MO¬ 
TOR  LINES.  INC.,  P.O.  Box  368,  Con¬ 
over,  N.C.  28613.  Applicant’s  r^resenta- 
tive:  Herbert  Burstein,  1  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  textiles,  textile  prod¬ 
ucts,  textile  machinery,  and  machinery 
parts  and  supplies  vised  in  the  manu¬ 
facture  of  textiles,  from  Baltimore,  Md., 
and  Philadelphia,  Pa.,  to  points  in  North 
Carolina  (except  those  points  in  North 
Carolina  bounded  by  a  line  beginning  at 
Henderson,  and  extending  along  U.S. 
Highway  1  to  Raleigh,  thence  along  U.S. 
Highway  64  to  Asheboro,  thence  along 
North  Carolina  Highway  49  to  Charlotte, 
thence  along  U.S.  Highway  74  to  Ruther- 
fordton,  thence  along  UJS.  Highway  221 
to  Marion,  thence  along  U.S.  Highway 
70  to  Morganton,  thence  along  North 
Carolina  Highway  18  to  North  Wilkes- 
boro,  thence  along  U.S.  Highway  421  to 
Winston-Salem,  thence  along  U.S.  High¬ 
way  158  to  Henderson,  Including  all 
points  on  the  specified  portions  of  the 
Indicated  highways) .  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  at 
Iredell  County,  N.C.  (2)  yam,  bobbins, 
spools,  warp,  warp  pins,  warp  beams, 
warp  rolls  and  cones,  containers,  and 
textile  machinery  and  parts  therefor,  be¬ 
tween  points  in  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  and  those  points 
in  North  Carolina  east  of  U.S.  Highway 
1.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  at  Conover,  N.C. 


No.  MC  109326  (Sub-No.  108G)<  filed 
Jvme  4, 1974.  Applicant:  C  &  D  ’TIIANS- 
PORTAHON  CO.,  INC.,  P.O.  Box  10506,  .• 
New  Orleans,  La.  70121.  Applicant’s  rep¬ 
resentative:  William  P.  Jackson,  Jr.,  919 
Eighteenth  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pack¬ 
inghouse  products,  dairy  products,  fresh 
and  frozen  seafood,  and  fresh  and  frozen 
fruits  and  vegetables,  between  New  Or¬ 
leans,  La.,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi,  and  (2) 
packinghouse  products,  dairy  products, 
fresh  and  frozen  seafood,  and  fresh  and 
frozen  fruits  and  vegetables,  between 
Gulfport,  Pascagoula,  and  Bay  St.  Louis, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
points  in  Mississippi,  and  (3)  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  commodities  distributed  by 
meat  packinghouses,  as  described  in 
parts  A,  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  276,  from 
C>oints  in  Mississippi  to  points  in  Georgia 
and  Florida,  and  (4)  meats,  meat  prod¬ 
ucts,  meat  by-products,  dairy  products, 
and  commodities  distributed  by  meat 
packinghouses,  from  Montgomery,  Ala., 
to  points  in  Mississippi  and  Florida,  re¬ 
stricted  against  transportation  from  or 
to  any  facility  (plant  sites,  warehouses, 
and  stores)  of  the  Great  Atlantic  &  Pa¬ 
cific  Tea  (Company,  Inc.,  of  New  York, 
N.Y.,  and  Hunt  Foods  and  Industries, 
Inc.  (merged  into  Norton-Simon,  Inc.), 
of  Fullerton,  Calif.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Mobile,  Ala. 

No.  MC  109397  (Sub-No.  300G) ,  filed 
June  3,  1974.  Applicant:  TRI-STATE 
MO'TOR  TRANSIT  CO.,  a  Corporation, 
P.O.  Box  113,  Business  Rte.  1-44  East, 
Joplin,  Mo.  64801.  Applicant’s  represent¬ 
ative:  E.  S.  Gordon  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Classes  A  and  B  explosives,  and  ammuni¬ 
tion  classified  as  Class  C  explosives,  be¬ 
tween  points  in  Delaware,  Maryland, 
Virginia,  and  West  Virginia,  on  the  one 
hand,  and  on  the  other,  points  in  Florida, 
Georgia,  North  Carolina,  South  Caro¬ 
lina,  Ohio,  Kentucky,  Tennessee,  and 
Indiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Richmond,  Ky., 
We.st  Jefferson,  Ohio,  and  Nashville, 
Tenn.  (points  within  10  miles  thereof). 
(2)  explosives,  (a)  from  points  in  Arkan¬ 
sas,  Colorado,  Illinois,  Indiana,  Iowa 
(except  West  Burlington),  Kansas,  Ken¬ 
tucky,  Louisiana,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota, 
Oregon,  Oklahoma,  South  Dakota, 
Tennessee,  Wisconsin,  and  Wyoming, 
to  points  in  Pennsylvania,  and  (b) 
from  points  in  Colorado,  Idaho,  Il¬ 
linois,  Indiana,  Kansas,  Kentucky, 
Minnesota,  Missouri,  Montana,  Ne¬ 
braska,  North  Dakot%,  Oregon,  Okla¬ 
homa,  South  Dakota,  Tennessee,  Wiscon¬ 
sin,  and  Wyoming,  to  points  in  New  Jer¬ 
sey.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  at  South  Carolina.  (3) 


explosives  and  blasting  supplies  between 
the  idantsites  of  Ensign  Bickford  Com¬ 
pany  located  at  Simsbury  and  Avon. 
Conn.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas  Colorado,  Florida, 
Idaho,  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Loviisiana,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska  New  Mex¬ 
ico,  North  Dakota,  Oklahoma,  Oregon, 
South  Dakota,  Tennessee,  Texas,  Wis¬ 
consin,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Seneca,  HI.  (4)  Classes  A  and  B  ex¬ 
plosives,  between  pioints  in  Louisiana 
(points  west  of  the  Mississippi  River 
only)  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Oklahoma,  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Kansas,  New 
Mexico,  Louisiana  (east  of  the  Missis¬ 
sippi  River,  Mississippi,  and  Tennessee. 

No.  MC  111940  (Sub-No.  62G)  filed 
June  4,  1974.  Applicant  SMITH’S 

TRUCK  LINES,  a  Corporation,  P.O.  Box 
88,  Mimcy,  Pa.  17756.  Applicant’s  rep¬ 
resentative:  John  M.  Musselman,  P.O. 
Box  1146,  410  North  Third  Street,  Har¬ 
risburg,  Pa.  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Steel  and  steel  products,  from 
points  in  New  York  and  New  Jersey,  to 
points'  in  Ohio,  Delaware,  Maryland, 
Connecticut,  and  the  District  of  Colum¬ 
bia,  and  those  in  that  part  of  Virginia 
and  West  Virginia  on  and  north  of  U.S. 
Highway  60,  and  (2)  iron  and  steel  ar¬ 
ticles  (except  castings),  frmn  points  in 
New  York  and  New  Jersey,  to  points  in 
Kentucky  and  points  in  that  part  of 
Virginia  and  West  Virginia  south  of  U.S. 
Highway  60,  and  (3)  iron  and  steel  ar¬ 
ticles  (except  castings,  wire  ropo,  and 
tinplate  and  except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment) ,  from  Warren  and 
Yovmgstown,  Ohio,  to  points  in  Dela¬ 
ware,  New  York,  New  Jersey,  Maryland. 
Connecticut,  and  the  District  of  Colum¬ 
bia,  and  those  in  that  part  of  Virginia 
and  West  Virginia  on  and  north  of  U.S. 
Highway  60.  The  purpose  of  this  appli¬ 
cation  is  to  eliminate  the  gateway  of 
Williamsport,  Pa. 

No.  MC  112263  (Sub-No.  9G),  filed 
June  3,  1974.  AppUcmit:  MARTIN  VAN 
LINES,  INC.,  207  South  Dawson  Street, 
Seattle,  Wash.  98108.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York,  N.Y.  10019.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
points  in  California,  Colorado,  Idaho, 
Minnesota,  Montana,  Nevada,  North  Da¬ 
kota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Forsyth,  Miles  City,  Billings  and  Liv¬ 
ingston,  Mont.,  Big  Horn,  Park,  Fergus, 
Carbon,  and  Rosebud  Counties,  Mont., 
Ontario  and  Klamath  Falls,  Oreg.,  and 
Klamath  and  Jackson  Counties,  Oreg. 

No.  MC  114211  (Sub-No.  234G).  filed 
July  3.  1974.  Applicant:  WARREN 
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TRANSPORT,  324  Manhard,  P.O.  Box 
420,  Waterloo,  Iowa  50704.  Applicant’s 
representative:  Robert  J.  Molinaro  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Grading,  paving,  and  finishing 
machinery,  and  equipment  and  contrac¬ 
tors  equipment;  and  (2)  tractors,  with 
or  without  attachments,  tractor  attach¬ 
ments,  parts  of  tractors,  and  tractor  at¬ 
tachments  when  moving  in  mixed  loads 
with  the  aforementioned  tractors,  re¬ 
stricted  to  shipments  moving  from  or  to 
foreign  commerce,  (a)  between  points  in 
Alabama,  Arizona,  California,  Connecti¬ 
cut,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Idaho,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Montana,  Nevada, 
New  Hampshire,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Ohio,  Or¬ 
egon,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Utah,  Vermont, 
Virginia,  Washington,  and  West  Vir¬ 
ginia,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas,  Colorado,  Illi¬ 
nois,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Wis¬ 
consin,  and  Wyoming,  and  (b)  between 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia,  Indiana,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
CMiio,  Pennsylvania,  lyiode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia:  and  (3)  Cast  iron 
pressure  pipe  (except  pU)€  used  in  or  in 
connection  with  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petro¬ 
leum  and  their  products  and  by  prod¬ 
ucts),  fittings  and  accessories  therefor 
when  moving  with  such  pipe,  (a)  from 
points  in  New  York,  Pennsylvania,  West 
Virginia,  Virginia,  Maryland,  Delaware, 
New  Jersey,  Michigan,  Indiana,  Ohio, 
Kentucky,  Tennessee.  Illinois,  Wisconsin, 
to  points  in  Illinois,  Wisconsin,  Min- 
nes^a,  Iowa,  Missouri,  Arkansas,  Lou¬ 
isiana,  North  Dakota.  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
New  Mexico,  Colorado,  Wyoming,  Mon¬ 
tana.  Idaho,  Utah,  and  Arizona,  and  (b) 
from  points  in  Iowa,  Missouri,  and  Ne¬ 
braska,  to  points  in  the  United  States 
(except  Washington,  Oregon,  and  Cali¬ 
fornia),  and  (c)  from  points  in  Texas 
and  Oklahoma,  to  points  in  Idaho,  Mon¬ 
tana,  Wyoming,  North  Dakota,  South 
Dakota,  Nebraska,  Minnesota,  Iowa,  Illi¬ 
nois,  Wisconsin,  Indiana,  Michigan, 
Ohio,  Kentucky,  West  Virginia,  Virginia, 
District  of  Columbia.  Maryland,  Dela¬ 
ware,  New  Jersey,  Pennsylvania,  Con¬ 
necticut,  Rhode  Island.  Massachusetts, 
New  York,  Vermont.  New  Hampshire, 
and  Maine.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Beatrice, 
Nebr.,  Minneapolis,  Minn.,  Tulsa,  Okla., 


Atlanta,  HI.,  Kansas,  Okla.,  Claremore. 
Okla.,  Ft  Dodge,  Iowa,  Top^a,  Kans.. 
Martin  City,  Mo.,  Pittsburg,  Kans..  Du¬ 
buque,  Iowa,  Canton.  8.  Dali.,  Council 
Bluffs.  Iowa,  Omaha,  Nebr.,  Iowa,  Mar¬ 
tin  City,  Kans.,  Keokuk,  Iowa.  Minne¬ 
sota,  Nassau.  Minn.,  Springfield,  HI.,  St 
Cloud,  Minn.,  Des  Moines.  Iowa,  Ne¬ 
braska  City,  Nebr.,  Moorehead,  Minn., 
Ott\unwa,  Iowa,  Kansas,  Claremore. 
Kans.,  C^orbin,  Kans.,  Independence, 
Kans.,  Hugo,  Okla.,  Horicon,  Wis.,  Faigo, 
N.  Dak.,  Bloomington,  HI..  Kansas  City, 
Mo.,  Bmlington,  Kans.,  and  E.  St.  Louis, 
HI. 

No.  MC  114211  (Sub-No.  235G) ,  filed 
July  3.  1974,  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O,  Box  420,  Waterloo,  Iowa 
50704.  Applicant’s  representative:  Rob¬ 
ert  J.  Molinaro  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
road  making  machinery,  and  contractors 
equipment  and  supplies,  and  farm  ma¬ 
chinery,  (1)  between  points  in  Colorado, 
Illinois.  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  South  Dakota,  Texas,  Wisconsin, 
and  Wyoming,  and  (2)  from  points  in 
Colorado,  Illinois.  Iowa,  Kansas,  Minne¬ 
sota.  Missouri,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Wis¬ 
consin  and  Wyoming,  to  points  in  Ala¬ 
bama,  Arizona,  Arkansas,  California, 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Florida,  Georgia.  Idaho,  Indiana, 
Kentucky.  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes¬ 
see,  Utah,  Vermont,  Virginia,  Washing¬ 
ton,  and  West  Virginia.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Beatrice,  Nebr.,  Minneapolis,  Minn., 
Tulsa,  Okla.,  Atlanta,  HI.,  Claremore, 
Okla.,  Ft.  Dodge,  Iowa,  Topeka,  Elans., 
Martin  City,  Mo.,  Pittsburg,  Kans.,  Du¬ 
buque,  Iowa,  Canton,  S.  Dak.,  Council 
Bluffs,  Iowa,  Omaha,  Nebr.,  Iowa,  Keo¬ 
kuk,  Iowa,  Minnesota.  Nassau,  Minn., 
Springfield,  HI.,  St.  CHoud,  Minn.,  Des 
Moines,  Iowa,  Nebraska  City,  Nebr., 
Moorehead,  Minn.,  Ottumwa,  Iowa, 
Kansas,  Corbin,  Kans.,  Independence, 
Kans.,  Hugo,  Okla.,  Horicon,  Wis.,  Fargo, 
N.  Dak.,  Bloomington,  HI.,  Kansas  City, 
Mo.,  E.  St.  Louis,  HI,  Chicago,  HI.,  Moline, 
HI.,  Marshall,  Minn.,  Kansas  Cfity, 
Kans.,  Bloomington,  Minn.,  Martin  City, 
Kans.,  and  Beatrice,  Iowa. 

No.  MC  114273  (Sub-No.  20BG) .  filed 
Jime  4,  1974.  Applicant:  CEDAR 

RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Knochar,  Suite  315  Commerce  Ex¬ 
change  Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  Iowa  and  Minnesota,  to  points 


in  Colorado,  Connecticut,  Illinois,  In¬ 
diana,  Kansas,  Maine.  Massachusetts, 
Maryland.  New  Hampsi^e,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Ne¬ 
braska,  Vermont.  Delaware,  Vfisconsln 
and  Mich^an.  The  piupose  of  this  filing 
Is  to  eliminate  the  gateways  at  Missouri, 
California,  and  Moberly,  Mo. 

No.  MC  116073  (Sub-No.  296G),  filed 
June  1,  1974.  Applictmt:  BARRE'TT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor¬ 
head,  Minn.  56560.  Applicant’s  repre¬ 
sentative:  >Robert  G.  Tessar,  1819  4th 
Avenue  South,  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles,  in 
secondary  movements,  from  points  in 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Nor^  Carolina, 
South  Carolina,  and  Tennessee,  to  points 
in  Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Texas,  and 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Birmingham, 
Ala.,  and  15  miles  thereof. 

No.  MC  116810  (Sub-No.  9G),  filed 
Jxme  4,  1974.  Applicant:  BAIR  TRANS¬ 
PORT,  INC.,  P.O.  Box  216,  Riverside,  N.J. 
08075.  Applicant’s  representative:  Ken¬ 
neth  T.  Davis,  999  Union  Street,  Taylor, 
Pa.  18517.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  films,  silk,  tobaceo,  new 
automobiles,  commodities  requiring  tank 
tnick  or  refrigeration,  eoaomodities  in 
bulk,  liquor,  commodities  requiring  spe¬ 
cial  equipmoat,  and  those  Injurious  or 
contaminating  to  other  lading) ,  between 
Wilmington,  Del.,  and  points  in  Dela¬ 
ware  within  50  miles  thereof,  and  points 
in  Pennsylvania  within  15  miles  of  Wil¬ 
mington,  Del.,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Pennsyl¬ 
vania  east  of  the  Susquehanna  River  and 
that  part  of  New  York  within  150  mil^s 
of  Newark,  N.J.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  that  part 
of  New  York,  N.Y.,  Commercial  Zone  in 
New  Jersey. 

No.  MC  119443  (Sub-No.  29G),  filed 
Jvme  4,  1974.  Applicant:  P.  E.  KRAMME, 
INC.,  Main  Street,  Monroeville  N.J. 
08343.  Applicant’s  representative;  V. 
Baker  Smith,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Liquid  chocolate,  liquid  chocolate 
products,  and  liquid  cocoa  butter,  in 
bulk,  in  tank  vehicles,  (1)  from  Boston, 
Mass.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  New 
York,  Ohio,  Rhode  Island,  and  Vermont. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Philadelphia,  Pa.,  and 
Dover,  Del.  (2)  from  Chicago,  lU.,  to 
points  in  Alabama,  Connecticut,  District 
of  Columbia,  Florida,  Georgia,  Ken- 
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tucky,  Louisiana,  Maine,  Maryland.  Mas¬ 
sachusetts,  Michigan,  Mlsslssli^l,  New 
Hampdilre,  New  York,  Ncnrth  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
and  West  Virginia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Elisabethtown,  Pa.,  Newark,  N.J.,  Scotch 
Plains,  NJ.,  Dover,  Del.,  Camden,  N.J., 
and  the  Philadelphia,  Pa.,  Commercial 
Zone.  (3)  from  Elizabethtown,  Pa.,  to 
points  in  Alabama,  Coimecticut,  Dela¬ 
ware,  District  of  Cohunbla,  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  Vermont,  Virginia,  and 
West  Virginia.  T^  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Dover, 
Del.,  and  tiie  Philadelphia,  Pa»  Com- 
mezcial  Zone. 

(4)  from  Fulton,  N.Y.,  to  points  in 
Illinois,  Indiana,  Iowa,  New  York,  Min¬ 
nesota,  Ohio,  and  Wi^cmsln.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Dover,  Del.,  Lltitz,  Pa.,  and 
Elizabethtown,  Pa.  (5)  from  Hershey, 
Pa.,  to  points  in  Alabama,  Ccmnectlcut, 
Delaware.  District  of  Columbia,  Georgia, 
Hllnc^,  Indiana,  Iowa,  Kentudb^,  Maine, 
Maryland,  Massachusetts,  Mip.htg^n, 
Minnesota,  Missouri,  New  Hampshire, 
New  York,  North  Carcdlna,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin.  The  purpose  of 
filing  is  to  eliminate  the  gateways  of 
Dover,  Del.,  Elizabethtown,  Pa.,  Lltitz, 
Pa.,  and  the  Philadelphia,  Pa.,  Commer¬ 
cial  Zone.  (6)  from  Newark  and  Jersey 
City,  N.J.,  and  New  York,  N.Y.,  to  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Rhode  Island,  Vermont,  a-nd  West 
■Wrglnla.  The  pxupose  of  this  filing  is  to 
eliminate  the  gateways  of  Philadelphia, 
Pa.,  and  Dover,  Del.  (7)  from  Lltitz,  Pa., 
to  points  in  Connecticut,  Delaware,  Dis¬ 
trict  of  Columbia,  Georgia,  Illinois, 
Indiana,  Kentucky,  Maine,  New  Hamp¬ 
shire,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Vermont,  and  West  Virginia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Dover,  Del.,  and  the  Phila¬ 
delphia,  Pa.,  Commercial  ZOne.  (8)  from 
Mansfield,  Mass.,  to  points  in  Connecti¬ 
cut,  Maine,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Rhode  Island,  and  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Philadelphia  and  Hershey,  Pa.,  Dover, 
Del.,  and  Pennsylvania.  (9)  frwn  Mount 
Joy,  Pa.,  to  points  in  the  District  of 
Columbia,  Georgia,  Illinois,  Iowa,  Ken¬ 
tucky,  Minnesota,  Missouri,  Pennsylva¬ 
nia,  South  Carolina,  Tennessee,  and  Wis¬ 
consin.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Dover,  Del., 
Lltitz  and  EUzabethtown,  Pa.,  and  the 
Philadelphia,  Pa.,  Commercial  Zcme. 
(10)  from  Philadelphia,  Pa.,  to  points 
in  Connecticat,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Yad^ 
Ohio,  Pennsylvania,  Rhode  Idand,  Ver¬ 
mont  Virginia,  and  West  Virginia.  The 


purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Dover,  Del. 

No.  MC  119700  (Sub-No.  18G),  filed 
June  4,  1974.  Applicant:  STEEL  HAUL¬ 
ERS,  INC.,  306  Ewing,  Kansas  Cfity,  Mo. 
64125.  Applicant’s  representative:  Frank 
W.  Tayl(u,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  mill  products, 

(1)  from  points  in  Arkansas,  to  points  in 
South  Dakota,  Iowa,  Minnesota,  Wiscon¬ 
sin,  Illinois,  Indiana,  Ohio,  Michigan, 
Nebraska,  and  Colorado,  and  (2)  from 
points  in  Louisiana  on  and  north  of  U.S. 
Highway  84,  to  points  in  South  Dakota, 
Iowa,  Minnesota,  Wisconsin,  Illinois, 
Indiana,  Ohio,  Michigan,  Nebraska,  Colo¬ 
rado,  Kansas,  Missouri,  New  Mexico,  and 
Memphis,  Term.,  and  (3)  from  points  in 
New  Mexico,  to  points  in  Iowa,  Minne¬ 
sota,  VHsconsin,  Illinois,  India^  Ohio, 
Michigan,  Missouri,  and  Memphis,  Tenn., 
and  (4)  from  points  in  Colorado,  to  points 
in  Wisconsin,  Illinois,  Indiana,  Ohio, 
Michigan,  Iowa,  Mlixn^ta,  and  South 
Dakota.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  that 
part  of  Mlssoiul  south  of  U.S.  Highway 
55,  east  of  U.S.  Highway  65  and  west 
of  U.S.  Highway  67,  and  Arkansas. 

No.  MC  119774  (Sul)-No.  78G),  filed 
June  5,  1974.  Applicant:  EAGLE 

TRUCKING  COMPANY,  a  Corporation. 
301 E.  Main  Street,  P.O.  Box  471,  Elilgore, 
Tex.  75662.  Applicant’s  representative: 
Nolan  KilUngsworth,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
(1)  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  numufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and 
machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  coimectlon  with, 
the  construction,  operation,  repair, 
servicing,  stringing  and  picking  up  there¬ 
of;  and  earth  drUlina  machinery  and 
equipment,  and  machinery,  equipment, 
materials,  supplies,  and  pipe  incidental 
to,  used  in,  or  in  connection  with:  (a) 
the  transportation,  installation,  removal, 
operation,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equh>ment;  (b)  the  ccunpletion  of 
holes  or  wells  drilled;  (c)  the  produc¬ 
tion,  storage,  and  transmission  of  com¬ 
modities  resulting  from  drilling  opera¬ 
tions  at  well  or  hole  sites:  and  (d)  the 
Injection  or  removal  of  commodities  Into 
or  from  holes  or  wells: 

1.  between  points  in  Utah,  (m  the  one 
hand,  and,  on  the  other,  points  in  Kansas 
and  New  Mexico;  2.  between  points  in 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia,  Illinois.  Indiana, 
Kentucky,  and  Tennessee;  3.  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  otha,  points  in  Georgia,  Colorado, 
and  Wyoming;  4.  between  points  in 
Kentucky,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia;  5.  between 


points  In  Illinois,  on  the  one  hand,  and, 

<m  the  other,  points  In  Colorado  and 
Wyoming;  (2)  Pipe,  pipe  liftings,  pipe 
connections,  and  pipe  couplings,  from 
Lone  Star,  Tex.,  to  points  in  BUnois, 
Indiana,  Kentucky,  Missouri,  North 
Carolina,  South  Carolina,  and  Teimes- 
see;  (3)  Plastic  pipe,  plastic  tubing,  plas¬ 
tic  conduit,  valves,  fittings,  compounds, 
joint  sealer,  bonding  cement,  primer, 
coating,  thinner,  and  accessories  used  in 
the  installation  of  such  products,  from 
C^lahoma  City,  Okla.,  to  points  in  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  South  Dakota,  and  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Texas,  Arkansas,  Okla¬ 
homa,  Alabama,  and  Van  Buren,  Ark. 

No.  MC  119897  (Sub-No.  19G),  filed 
June  4,  1974.  Applicant:  A-1  TRANS¬ 
PORTATION  COMPANY,  3102  Maury 
Street,  Houston,  Tex.  77026.  Applicant’s 
representative:  J.  G.  Dail.  Jr.,  1111  E 
Street  NW.,  Washington,  D.C.  20004.  Au¬ 
thority  soi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion  and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by¬ 
products  and  (2)  machinery r  equipment, 
materials,  and  supplies  used  In,  or  in 
connection  with,  the  construction, 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  other  than 
pipelines  used  fw  the  transmission  of 
natural  gas,  petroleum,  their  products 
and  by-products,  water  and  sewerage,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  to  or  frcxn  pipeline  rights 
of  way,  (a)  between  points  in  Louisiana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Missouri  and  Illinois.  The 
purpose  at  this  filing  is  to  eliminate  the 
gateway  at  Texas,  (b)  between  points  in 
Louisiana  and  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma 
and  in  Lea  and  Eddy  Counties,  N.  Mex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Texas  within 
100  miles  of  Iowa  Park,  Texas,  (c)  be¬ 
tween  points  in  Oklahoma  and  Kansas, 
on  the  one  hand,  and,  on  the  other,  points 
in  Arkansas  and  Lea  and  Eddy  Counties, 
N.  Mexico.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  at  Missouri 
(d)  between  points  in  Kansas,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
and  Louisiana.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  Okla¬ 
homa  and  points  in  Texas  within  100 
miles  of  -Iowa  Park,  Tex.  (e)  between 
points  in  Ariumsas,  on  the  (me  hand,  and, 
on  the  other,  points  in  Texas  and  Lou¬ 
isiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  at  Missouri,  Ok¬ 
lahoma,  and  points  in  Texas  within  100 
miles  of  Iowa  Park,  Tex. 

The  following  letter-notices  of  pro¬ 
posals  to  dlmlnate  gateways  for  the  pur¬ 
pose  of  reducing  highway  coi^:^an, 
allevlatin|r  air  and  noise  pollutlcm,  min¬ 
imizing  safety  hazards,  and  coorervlng 
fuel  have  been  filed  with  the  interstate 
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NOTICES 


Comma:^^  C<Hximlssion  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065(a)),  and  notice  thereof  to  aU 
interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  10, 1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  1334  (Sub-No.  El),  filed 
May  16,  1974.  Applicant:  RITEWAY 
TRANSPORT,  INC.,  P.O.  Box  6849, 
Phoenix,  Ariz.  85005.  Applicant’s  repre¬ 
sentative:  Robert  R.  Digby,  2131  W. 
Roosevelt  St.,  Phoenix,  Ariz.  85009.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  commodities  in  bulk,  and 
commodities  requiring  special  equip¬ 
ment),  betweai  Phoenix,  Ariz.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona  on  and  north  of  a  line  beginning 
at  the  Arizona-New  Mexico  State  line  at 
Lupton  and  extending  along  U.S.  High¬ 
ways  66/666  to  its  intersection  with  Ari¬ 
zona  Highway  63,  thence  along  Arizona 
Highway  63  to  its  intersection  with  the 
southern  boundary  line  of  the  Navajo 
Indian  Reservation,  thence  along  such 
boimdary  line  to  its  intersection  with 
Arizona  Highway  99,  thence  along  Ari¬ 
zona  Highway  99  to  Leupp,  thence  along 
the  Little  Colorado  River  to  its  intersec¬ 
tion  with  the  Colorado  River  and  thence 
along  the  Colorado  River  to  the  Arizona- 
Nevada  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  the  Hopi  Indian  Reservation. 

No.  MC  5470  (Sub-No.  E35),  filed 
May  29,  1974.  Applicant:  TAJON,  INC., 
R.D.  5  Box  146,  Mercer,  Pa.  16137.  Ap¬ 
plicant’s  representative:  Patrick  Mc- 
Eligot,  918  Sixteenth  St.  NW.,  Washing¬ 
ton,  D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay,  petroleum  coke,  coal  tar  pitch, 
and  pitch  prell,  in  dump  vehicles,  be¬ 
tween  Robinson,  Bl.,  and  Niagara  Falls, 
N.Y.  The  pxuDOse  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Erie,  Pa.,  and  any 
railhead  in  Ashtabula  County,  Ohio. 

No.  MC  5470  (Sub-No.  E77) ,  filed  May 
29,  1974.  AppUcant:  TAJON,  INC.,  RID. 
5,  P.O.  Box  146,  Mercer,  Pa.  16137.  Appli¬ 
cant’s  representative:  Patrick  McEUgot, 
918  Sixteenth  St.  NW.,  Washington,  u.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molding 
sand,  in  bulk,  in  dump  vehicles,  from 
Muskegon  and  Vassar,  Mich.,  to  points 
in  Ashtabula,  Mahoning,  Trumbull,  and 
Columbiana  Counties,  Ohio,  and  points 


within  a  radius  of  60  miles  of  any  rail¬ 
head  in  the  counties  of  Allegheny.  Bea¬ 
ver,  Butler,  and  Lawrence  Counties,  Pa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  New  Castle.  Pa. 

No.  MC  15897  (Sub-No.  E5)  (Correc¬ 
tion)  ,  filed  Jime  2, 1974,  published  in  the 
Federal  Register  on  August  27,  1974. 
Applicant:  O.K.  TRANSFER  &  STOR¬ 
AGE  CO.,  207  South  Union,  Shawnee, 
Okla.  74807.  Applicant’s  representative: 
Wilburn  L.  Williamson,  Su^te  280,  Na¬ 
tional  Foundation  Life  Center,  3535  NW. 
58th  Street,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  that  part  of  Kansas  on  and 
west  of  U.S.  Highway  81,  on  the  one 
hand,  and,  .on  the  other,  points  in  Ala¬ 
bama  on  and  south  of  U.S.  Highway  278. 
The  purpose  of  Uiis  filing  is  to  eliminate 
the  gateways  of  points  in  Creek  County, 
Okla.,  and  Lamar  County,  Tex.  The  pur¬ 
pose  of  this  correction  is  to  correct  the 
hi^way  description  ^n  points  in  Kansas 
above  to  read  U.S.  Highway  81  which  was 
inadvertently  published  as  U.S.  Highway 
11. 

No.  MC  15897  (Sub-No.  E7)  (Correc¬ 
tion)  ,  filed  June  2, 1974,  published  in  the 
Federal  Register  on  August  27,  1974. 
Applicant:  O.K.  TRANSFER  AND 
STORAGE  CO.,  207  South  Union,  Shaw¬ 
nee,  Okla.  74807.  Applicant’s  representa¬ 
tive:  Wilburn  L.  WiUiamson,  Suite  280 
National  Foundation  Life  Center.  3535 
NW.  58th.  Oklahoma  City.  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  ICansas  in  and 
east  of  Harper,  Pratt.  Edwards,  Pawnee, 
Rush.  Trego.  Graham,  and  Norton 
Coxmties,  and  west  of  UB.  Highway  81, 
on  the  one  hand,  and,  on  the  other,  points 
in  that  part  of  Texas,  on,  south,  and 
west  of  a  line  beginning  at  the  United 
States-Mexico  International  Boimdary 
line  near  Brownsville,  thence  along  U.S. 
Highway  77  to  Junction  U.S.  Highway 
290,  thence  along  U.S.  Highway  290  to 
junction  U.S.  Highway  81,  thence  along 
U.S.  Highway  81  to  the  United  States- 
Mexico  International  Boundary  line 
near  Laredo.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Creek  County,  Okla.  llie  purpose  of  this 
correction  is  to  correct  the  highway  de¬ 
scription  in  points  in  Texas. 

No.  MC  15897  (Sub-No.  E39)  (Correc¬ 
tion)  ,  filed  Jime  2, 1974,  published  in  the 
Federal  Register  on  September  9.  1974. 
Applicant:  O.K.  TRANSFER  AND 
STORAGE  CO.,  207  South  Union.  Shaw¬ 
nee,  Okla.  74807.  Applicant’s  representa¬ 
tive:  Wilburn  L.  Williamson,  Suite  280 
National  Foundation  life  Center,  3535 
NW.  58th,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  that  part  of  Texas  on,  south. 


and  west  of  a  line  beginning  at  the 
United  States-Mexico  International 
Boundary  line  near  El  Paso,  thence  along 
Interstate  Highway  10  to  junction  U.S. 
Highway  181,  thence  along  U.S.  Highway 
181  to  Corpus  Christ!,  on  the  one  hand, 
and,  on  the  other,  points  in  Cook,  Lake, 
McHenry,  Boone,  Winnebago,  Stephen¬ 
son,  and  Jo  Daviess  Counties,  HI.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Creek  County,  Okla., 
and  Lamar  County,  Texas.  The  purpose 
of  this  correction  is  to  correct  the  spell¬ 
ing  of  Cook  County,  HI. 

No.  MC  30280  (Sub-No.  E62),  filed 
May  20,  1974.  Applicant;  WATKINS 
CAROLINA  EXPRESS,  INC.,  P.O.  Box 
1636,  Atlanta,  Ga.  30301.  Applicant’s  rep¬ 
resentative:  Paul  Daniell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities,  (except  those  of  unusual 
value  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading) ,  from  points  in  Lunenburg, 
Mecklenburg,  Halifax,  Charlotte,  Prince 
Edward,  and  Nottoway  Counties,  Va.,  to 
points  in  Hudson,  Bergen,  Passaic.  Sus¬ 
sex,  Essex,  Morris,  •  Union,  Middlesex, 
Monmouth,  and  Somerset  Counties,  N.J. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Baltimore,  Md.,  and  New 
York,  N.Y. 

No.  MC  52938  (Sub-No.  E2),  filed 
May  13.  1974.  Applicant:  MASHKIN 
FREIGHT  LINES,  INC.,  410  Asylum  St., 
Hartfor<^  Conn.  06103.  Applicant’s  rep¬ 
resentative:  Hugh  M.  JoseloS  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  whole¬ 
sale.  retail,  and  chain  grocery  and  food 
business  houses,  and,  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
businesses  (except  commodities  in  bulk, 
and  those  requiring  special  equipment) 
limited  to  movements  from,  to,  or  be¬ 
tween  plants,  warehouses,  or  other  facil¬ 
ities  of  businesses,  (1)  between  points 
in  New  York  on  and  south  of  a  line  begin¬ 
ning  at  Buffalo  and  extending  along  U.S. 
Highway  20  to  jimction  U.S.  Highway  15, 
thence  along  UB.  Highway  15  to  Elmira, 
thence  along  New  York  Highway  17  to 
Binghamton,  thence  -along  interstate 
Highway  81  to  the  New  York-Pennsyl- 
vania  State  line,  on  the  one  hand,  and. 
on  the  other,  points  in  Massachusetts  on, 
south,  and  east  of  a  line  beginning  at 
Boston  and  extending  along  Massachu¬ 
setts  Highway  9  to  Junction  Massachu¬ 
setts  Highway  126,  thence  along  Massa¬ 
chusetts  Highway  126  to  the  Massachu- 
setts-Rhode  Island  State  line;  and  (2) 
between  points  in  New  York  on  and  west 
of  a  line  b^dnnlng  at  Rochester  and  ex¬ 
tending  along  Interstate  Highway  490  to 
junction  Interstate  Highway  90,  thence 
along  Interstate  Highway  90  to  junction 
New  York.  Highway  14,  thence  alimg  New 
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Y<Hrk  Highway  14  to  Junction  New  York 
Highway  224,  thence  along  New  York 
Highway  224  to  Junction  New  Ycwk  High¬ 
way  96,  thence  akuig  New  York  Hli^way 
96  to  Junction  New  York  Highway  17. 
thence  along  New  York  Highway  17  to 
Binghamton,  thence  along  Interstate ' 
Highway  81  to  the  New  York-Penn- 
sylvania  State  line,  on  the  one  hand, 
and,  on  the  other.  Providence,  RJ^ 
and  points  In  Coimectlcut  on,  south, 
and  east  of  a  line  beginning  at  the 
ConnecUcut-New  York  State  line  and 
extending  almig  Interstate  Highway 
84  to  Hartford,  thence  along  Interstate 
Highway  91  to  the  Coimecticut-Massa- 
chusetts  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  Port 
Chester,  N.Y. 

No.  MC  66886  (Sub-No.  E29),  filed 
June  4,  1974.  Applicant;  BELOER 

CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64801.  Appli¬ 
cant's  representative:  Dick  L.  Shaw 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Incinerators  and  refuse  treatment 
equipment,  which  because  of  size  or 
wel^t,  requires  the  use  of  special  equip¬ 
ment  from  points  In  Texas,  Oklahoma, 
Colorado,  and  Nebraska  to  points  in  Con¬ 
necticut,  Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  any  point  in  Elansas  and 
Springfield,  Mo. 

No.  MC  66886  (Sub-No.  E30),  filed 
June  4,  1974.  Applicant:  BELOER 

CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64801.  Appli¬ 
cant’s  representative:  Dick  L.  Shaw 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  Irregular  routes,  transport¬ 
ing:  Incinerators  and  refuse  treatment 
equipment,  which  because  of  size  or 
weli^t,  requires  the  use  of  special  equip¬ 
ment,  from  points  In  that  part  of  New 
Mexico  on  and  north  of  U.S.  Highway  60 
to  points  In  that  part  of  Alabama  on 
and  north  of  U.S.  Highway  84.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateways  of  (1)  any  point  In  Kansas  and 
(2)  Springfield,  Mo. 

No.  MC  66886  (Sub-No.  E31),  filed 
June  4,  1974.  Applicant:  BELGER 

CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  CHty,  Mo.  64801.  Appli¬ 
cant’s  r^resoitative:  Dick  L.  Shaw 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Incinertttors  and  refuse  treatment 
equipment,  which  because  of  size  or 
weight,  requires  the  use  of  special  equip¬ 
ment,  from  points  In  that  part  of  Okla¬ 
homa  on  and  north  of  n.S.  Highway  66 
to  pcdnts  in  that  pcurt  of  Mississippi  on 
and  north  of  U.S.  Highway  78.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  (1)  any  point  in  Kansas  and 
(2)  Springfield,  Mo. 

NO.  MC  66886  (8ub-No.  E33),  filed 
June  4,  1974.  Applicant:  BEIX3ER 


NOTICES 

CARTAGE  SERVICE,  INC.,  2100  Walnut 
Street,  Kansas  City,  Mo.  64801.  Am>ll- 
cant’s  representative;  Dick  L.  iSiaw 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Incinerators  and  refuse  treatment 
equipment,  which  because  of  size  or 
weight,  requhes  the  use  oi  special  equip¬ 
ment,  from  points  in  NdPraska  and  Colo¬ 
rado  to  points  in  Georgia,  Florida,  Ten¬ 
nessee,  Alabama,  and  Mississippi.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  (1)  any  point  in  Kansas  and 
(2)  l^ringfield.  Mo. 

No.  MC  95876  (Sub-No.  E6),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  pipe 
and  fittings  and  accessories,  when  mov¬ 
ing  as  contractors’  and  construction 
materials  and  supplies  (except  oil  field 
pipe  and  articles  described  In  Mercer 
Extension-Oil  Field  Commodities,  74 
M.C.C.  459),  and  except  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Wisconsin  on  and  north  of  U.S.  High¬ 
way  10  beginning  at  the  Minnesota- 
Wlsconsin  State  line  and  extending  to 
Junction  n.S.  Highway  12,  thence  along 
U.S.  Highway  12  to  U.S.  Highway  14, 
thence  along  U.S.  Highway  14  to  the 
Wisconsin-minols  State  line  to  points 
In  South  Dakota  on  and  north  of  U.S. 
Highway  18  beginning  at  the  Iowa-South 
Dakota  State  line  and  extending  to 
Jimction  South  Dakota  Highway  44, 
thence  along  Bouth  Dakota  Highway  44 
to  the  Missouri  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Savage,  Minn. 

No.  MC  95876  (Sub-No.  E7),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  pipe 
and  fittings  and  accessories,  when  mov¬ 
ing  as  contractors’  and  construction 
materials  and  supplies  (except  oil  field 
pipe  and  aiticles  described  in  Mercer 
Extension-Oil  Field  Commodities,  74 
M.C.C.  459,  and  except  commo^tles 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Minnesota  on,  south,  and  east  of 
U.S.  Highway  169  beginning  at  the 
Minnesota-Iowa  State  line,  and  extend¬ 
ing  to  UB.  Highway  12,  thence  along  U.S. 
Highway  12  to  the  Minnesota-Wlsconsln 
State  line  and  points  In  Hennepin  and 
Ramsey  Oounti^;  points  In  Wisconsin 
on  and  south  of  UB.  Highway  29;  points 
In  Iowa  on  and  east  of  UB.  Highway 
69;  points  In  Porter  and  Lake  Counties, 
Ind.;  and  points  In  Cook  and  DuPage 
Counties,  Bl.,  to  points  In  North  Dakota. 
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The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Savage,  Minn. 

No.  MC  95876  (Sub-No.  E8) ,  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above).  Authority 
sought  to  (Hierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  pipe  and 
fittings  and  accessories  therefore  (except 
oil  field  pipe  and  articles  described  in 
Mercer  Extension-Oil  Field  Commodi¬ 
ties.  74  M.C.C.  459,  and  except  cmnmodl- 
ties  which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment) ,  from 
points  in  Porter  and  Lake  Counties,  Ind., 
and  Cook  and  DuPage  Counties,  Bl.,  to 
points  in  South  Dakota  on  and  north  of 
South  Dakota  Highway  44,  beginning  at 
the  Iowa-South  Dakota  State  line, 
thence  west  to  the  Missouri  River,  thence 
south  along  the  eastern  bank  of  the 
Missouri  River  to  the  Nebraska-South 
Dakota  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Sav¬ 
age,  Minn. 

No.  MC  95876  (Sub-No.  E9),  filed 
May  16,  1974.  AppUcant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  pipe  and 
fittings  and  accessories,  when  moving  as 
contractors’  and  construction  materials 
and  supplies  (except  oil  field  pipe  and 
articles  described  in  Mercer  Extension- 
Oil  Field  Commodities,  74  M.C:C.  459, 
and  except  commodities  which  beoause 
of  size  or  weight  require  the  use  of  special 
equipment),  from  points  in  Wisconsin 
on  and  north  of  U.S.  Highway  29  to 
points  in  Iowa  on  and  west  of  U.S.  High¬ 
way  69  beginning  at  the  lowa-Minnesota 
State  line,  then  south  on  UB.  Highway 
69  to  Des  Moines,  then  west  on  Interstate 
Highway  80  to  the  Junction  with  UB. 
Highway  169,  then  south  (xi  U.S.  High¬ 
way  169  to  the  lowa-Missouri  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Savage,  Miim. 

No.  MC  95876  (Sub-No.  ElO),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  represoitative;  Arthm  A. 
Budde  (same  as  above) .  Author!^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  pipe  and 
fittings  and  accessories,  when  moving  as 
contractors’  and  construction  materials 
and  supplies  (except  oil  field  pipe  and 
articles  described  In  Mercer  Extension- 
Oil  Field  Commodities,  74  M.C.C.  459, 
and  except  commodities  whidi  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment) ,  from  points  In  Iowa  on 
and  west  of  UB.  Highway  69  beginning 
at  the  lowa-NDnnesota  State  line,  thence 
south  on  UB.  Hl^^way  69  to  Des  Moines, 
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thrace  west  on  Interstate  Highway  80  to 
the  junction  with  UJ3.  Highway  169,  then 
south  on  n.S.  Highway  169  to  the  lowa- 
Mlssouii  State  line  to  points  in  Wiscon¬ 
sin  on  and  north  of  UJ3.  Highway  29. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Savage,  Minn. 

No.  MC  95876  (Sub-No.  Ell),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <^ast  iron  pressure  pipe 
and  fittings,  from  points  in  Ohio  and 
points  in  Michigan  <m  and  south  of 
Michigan  Highway  55,  to  points  in  Ari¬ 
zona,  Colorado,  Idaho,  points  in  Kansas 
on.  north,  and  west  of  U.S.  Highway  81 
beginning  at  the  Kansas-Nebraska  State 
line,  then  south  to  junction  with  U.S. 
Highway  56  at  McPherson,  then  west  on 
U.S.  Highway  56  to  the  Kansas-Okla- 
homa  State  line,  Montana,  Nebraska, 
New  Mexico,  points  in  South  Dakota  on 
and  south  of  Interstate  Highway  90, 
Utah,  and  Wyoming.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Council  Bluffs,  Iowa. 

No.  MC  95876  (Sub-No.  E14).  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Ajvlicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Building  materials, '  ce¬ 
ment,  and  asbestos  products  (except  in 
bulk) ,  when  moving  as  construction  ma¬ 
terials  and  supplies,  from  Waukegan, 
ni.,  to  points  in  Minnesota  and  Fargo, 
N.  Dak.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  New  Albion, 
Iowa,  and  Fergus  Falls,  Minn. 

No.  MC  95876  (Sub-No.  E15).  filed 
May  16.  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
suppUes  (except  commodities  in  bulk) 
us^  in  the  manufacture  of  fibreglass 
and  plastic  products,  when  moving  as 
items  which  require  specialized  handling 
or  rigging  because  of  size  or  weight,  from 
points  in  Connecticut,  Delaware.  Florida, 
Georgia,  Indiana,  points  in  Kentucky  on 
and  east  of  U.S.  Highway  41,  Lower  Pe¬ 
ninsula  of  Michigan,  Maine,  Maryland, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  T^mes- 
see,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Coliunbia  to  p<^nt8  in 
Minnesota.  The  pxirpose  of  this  filing  is 
to  eliminate  the  gateway  of  New  London, 
Wis. 

No.  MC  95876  (Sub-No.  E16) ,  filed  May 
16,  1974.  An>Ucant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203  Cooper 


Avenue  North,  St.  Cloud.  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  and  plastic 
products,  when  moving  as  contractors’ 
and  c<mstruction  materials  and  supplies, 
from  points  in  Minnesota  to  points  in 
Connecticut,  Delaware,  Georgia,  Florida, 
Indiana,  points  in  Kentucky  on  and  east 
of  U.S.  Highway  41,  Lower  Peninsula 
of  Michigan,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  Maine,  Maryland.  North 
Carolina,  South  Carolina,  Vermont, 
Rhode  Island,  points  in  Tennessee  on 
and  east  of  UB.  Highway  41,  Pennsyl¬ 
vania,  Ohio,  Virginia,.  West  Virginia, 
and  the  District  of -Columbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  New  London,  Wis. 

No.  MC  95876  (Sub-No.  E17),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVIC:®,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
snovomobiles  (except  in  bulk),  when 
moving  as  items  which  require  special¬ 
ized  handing  or  rigging  because  of  size 
or  weight,  from  points  in  Connecticut, 
Delaware,  Maine.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont  to  points  in  Minnesota  on,  north, 
and  west  of  U.S.  Highway  71.  beginning 
at  Internationed  Falls,  then  south  (m 
U.S.  Highway  71  to  the  junction  with 
Minnesota  Highway  210,  then  west  on 
Minnesota  Highway  210  to  the  Minne¬ 
sota-North  Dakota  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Twin  Valley,  Minn. 

No.  MC  95876  (Sub-No.  E18),  filed 
May  16.  1974.  AppUcant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irr^ular  routes, 
transporting:  Materials,  equipment  and 
supplies  used  in  the  maniffactiure  of 
snowmobiles  (except  in  btilk),  when 
moving  as  items  which  require  special¬ 
ized  handling  or  rigging  because  of  size 
or  weight,  from  points  in  Arizona,  Colo¬ 
rado,  Idaho,  Montana,  New  Mexico,  Ore¬ 
gon,  Washington,  and  Wyoming,  to 
points  in  Minnesota  on  and  north  of 
Minnesota  Highway  210.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Twin  Valley,  Minn. 

No.  MC  95876  (Sub-No.  E19).  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above)..  Authority 
sought  to  operate  as- a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Snovjmobiles,  when  mov¬ 


ing  as  items  requiring  specialized  handl¬ 
ing  or  rigging  because  of  size  or  weight, 
from  points  in  Minnesota  on,  west,  and 
north  of  a  line  beginning  at  Interna¬ 
tional  Falls,  and  extending  along  U.S. 
Highway  71  to  junction  Minnesota  High¬ 
way  210,  thence  along  Minnesota  High¬ 
way  210  to  the  Minnesota-North  Dakota 
State  line,  to  points  in  Connecticut,  Dela¬ 
ware.  Maine,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  and  those 
in  Ohio  on  and  east  of  U.S.  Highway  42. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Twin  Valley,  Minn. 

No.  MC  95876  (Sub-No.  E20),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKINO  SERVICE.  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
h'ansporting:  Snoiomobiles,  when  mov¬ 
ing  as  items  requiring  specialized  han¬ 
dling  or  rigging  because  of  size  or  weight, 
from  points  in  Minnesota  on  and  north 
of  Minnesota  Highway  210  to  points  in 
Arizona,  Colorado,  Idaho,  Montana,  New 
Mexico,  Oregon,  Washington,  and  Wyo¬ 
ming.  The  pmpose  of  this  filing  is  to 
eliminate  the  gateway  of  Twin  Valley, 
Minn. 

No.  MC  95876  (Sub-No.  E21),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Prefabricated  metal  build¬ 
ings,  knocked  down,  prefabricated  metal 
building  sections,  knocked  down,  pre¬ 
fabricated  prefinished  metal  panel  sec¬ 
tions,  component  parts  thereof,  and 
equipment,  materials,  and  supplies  used 
in  the  erection  thereof,  when  moving  as 
ccmtractors’  and  construction  equipment, 
materials,  and  supplies  (except  metal 
buildings  which  are  designed  to  be  drawn 
by  passenger  vehicles),  from  points  in 
Minnesota  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Evansville,  Wisconsin. 

No.  MC  95876  (Sub-No.  E22),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud.  Minn.  56301. 
Applicant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Doors,  when  moving  as  contractors’ 
and  construction  materials  and  supplies, 
from  points  in  Minnesota  to  points  in 
Delaware,  Maryland,  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  those  in  Kentucky  on  and  east 
of  U.S.  Highway  41.  Hie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  New 
London,  Wisconsin. 
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No.  UC  95876  (Sub-No.  E2S).  filed 
May  16.  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North.  St.  aoud.  Minn.  56301. 
Applicant’s  representathw:  Arthur  A. 
Budde  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boards  and  slabs,  cmnposed  of 
cement  combined  with  wood  fibers,  when 
moving  as  contractors’  and  construction 
materials  and  supplies  or  as  items  requir¬ 
ing  specialized  handling  or  rigging  be¬ 
cause  of  size  or  weight,  from  points  In 
Minnesota  on  and  north  of  U.8.  High¬ 
way  21  to  points  in  Connecticut,  Dela¬ 
ware,  Indiana,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  Ver¬ 
mont,  West  Virginia,  the  District  of 
Columbia,  and  those  points  in  Illinois  on 
and  south  of  U.S.  Highway  30.  The  pxu:- 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Cornell,  Wisconsin. 

No.  MC  95876  (Sub-No.  E24),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  CJOoper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant’s  rQ)resentative:  Arthiu:  A. 
Budde  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  poles,  and  piling ,  from 
points  in  Minnesota  on  and  north  of 
UH.  Highway  2  to  points  in  Illinois.  Indi¬ 
ana,  Kentucky,  Michigan,  New  York, 
Ohio,  and  Pennsylvania.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Superior,  Wisconsin. 

No.  MC  95876  (Sub-No.  E25),  filed 
May  16,  1974.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
i^pUcant’s  representative:  Arthur  A. 
Budde  (same  as  above) .  Autlmrity  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  when  moving  as  contrac¬ 
tors’  and  construction  materials  and  sup¬ 
plies.  from  points  in  the  Upper  Peninsula 
of  Michigan  on  and  east  of  a  line  begin¬ 
ning  at  the  Michlgan-Wisconsln  State 
un<»  and  extending  along  Michigan  High¬ 
way  95  to  junction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  Mar¬ 
quette,  to  points  in  Minnesota  on  and 
south  of  U.S.  Highway  60.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
New  London,  Wis. 

No.  MC  100666  (Sub-No.  E87)  (Correc¬ 
tion),  filed  May  10,  1974,  published  in 
the  Federal  Register  September  11, 
1974.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
La.  71107.  Applicant’s  representative: 
Richard  W.  May  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vrtilcle,  over  Irregular 
routes,  transpOTting:  (1)  Lumber  and 
creosoted  timbers  (a)  from  points  in 
Mississippi  to  points  In  Missouri  (except 
from  points  In  Mississippi  east  and  north 
of  U.S.  Highway  78  destined  to  points  In 
Missouri  east  of  a  line  from  the  Arkan- 
sas-Mlssouii  l^ate  line  along  UB.  High¬ 
way  67  to  the  Mississippi  River  near 


Brystal  Springs),  and  Memphis,  Tenn. 
(p^ts  in  T^inessee  within  250  miles  of 
Texarkana,  Tex.)  *,  Restrictioii:  The 
service  authoriaed  herein  is  restricted 
against  the  transportation  of  lumber 
from  Pascagoula,  Miss.  .  .  .  (11)  Lum¬ 
ber  and  creosoted  posts,  creosoted  poles, 
and  creosoted  ptUngs  from  points  In  Ala¬ 
bama  (except  lumber  from  Steelwood, 
Stockton,  Mobile,  Mt.  Vermm,  Green¬ 
ville.  Chapman,  and  Selma  and  poles 
from  Mobile)  to  points  In  Colorado  and 
New  Mexico  (West  Memphis  and  Tex¬ 
arkana.  Ark.,  and  Duke,  Okla.)  *. . .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  the  asterisks 
above.  The  purpose  of  this  partial  correc- 
tl(m  is  to  correct  certain  typographical 
errors.  The  remainder  of  the  letter-no¬ 
tice  remains  as  previously  published. 

No.  MC  107403  (Sub-No*.  E528).  filed 
May  29,  1974.  AppUcant:  MATLACK, 
INC.,  10  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  Applicant’s  representative: 
John  Nelson  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Phosphatic  fertilizer  solu¬ 
tion.  in  bulk,  in  tank  vehicles,  from  the 
plantsites  of  National  Phosphatic  Cor¬ 
poration  located  approximately  four  (4) 
miles  north  of  Hahnvllle,  La.,  to  points 
in  Maine,  Massachusetts,  New  Hamp¬ 
shire,  and  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  the 
plantsite  of  American  Cyanamld  Com¬ 
pany  at  Avondale,  La. 

No.  MC  111545  (Sub-No.  E611),  filed 
June  3,  1974.  Applicant:  HOME  ’TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  Ga.  30062.  Ap¬ 
plicant’s  representative:  Robert  E.  Born 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Valves,  hydrants,  indicator  posts, 
floor  stands,  fittings,  sleeves,  and  covers, 
the  transportation  of  which,  because  of 
size  or  weight,  requires  the  use  of  special 
equipment,  from  points  in  North  Caro¬ 
lina  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Washington,  and 
Wyoming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Ashville.  N.C., 
and  Arriston,  Ala. 

No.  MC  111545  (Sub-No.  E612),  filed 
May  31, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  P.O.  Box  6426, 
Station  A,  Marietta,  Ga.  30062.  Appli¬ 
cant’s  representative:  Robert  E.  Bom 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cast  iron  pipe  (except  pipe  as  de¬ 
scribed  in  Mercer  Extension-Oilfield 
Commodities,  74  M.C.C.  459  and  pipe 
originating  at  or  destined  to  pipeline 
rights-of-way),  from  points  in  Georgia, 
to  points  in  Arizona,  California,  Nevada, 
New  Mexico,  Oregon,  Utah,  and  Wash¬ 
ington,  restricted  to  the  transportation 
of  commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip- 
moit,  where  such  transportation  is  per¬ 
formed  on  ordinary  vehicular  equipment, 
and  special  equipment  is  provided  for 


loading  and  unloading  and  the  loading 
and  unloading  is  performed  by  the 
consignor  or  consignee,  or  both.  The 
purpose  oi  this  filing  is  to  eliminate  the 
gatewa3rs  of  Cedartown,  Ga.,  Hugo. 
Okla.,  and  Tyler,  Tex. 

No.  MC  111545  (Sub-No.  E613).  filed 
June  3, 1974.  Applicant:  HOME  TRANS- 
PORTA’nON  COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  soiight 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cast  iron  pipe  (except  pipe  as  de¬ 
scribed  in  Mercer  Extension-Oilfield 
Commodities,  74  M.C.C.  459,  and  pipe 
originating  at  or  destined  to  pipeline 
rights-of-way),  from  points  in  Florida 
to  points  in  Arizona,  California,  Nevada, 
New  Mexico,  Oregon,  Utah,  and  Wash- 
ingrton,  restricted  to  the  transportation 
of  commodities  which,  because  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  where  such  transportation  is  per¬ 
formed  on  ordinary  vehicular  equipment, 
and  special  equipment  is  provided  for 
loading  and  unloading  and  the  loading 
and  unloading  is  performed  by  the 
consignor  or  consignee,  or  both,  and  re¬ 
stricted  against  the  transportation  of 
agricultural  implements,  other  than 
hand,  as  defined  by  the  Commission.  ’The 
pmpose  of  this  filing  is  to  eliminate  the 
gateways  of  Cedartown,  Ga.,  Hugo, 
Okla.,  and  the  plantsite  and  warehouse 
facilities  of  Western  Foundry  Company 
at  or  near  ’Tyler,  Tex. 

No.  MC  111545  (Sub-No.  E614).  filed 
June  3,  1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta.  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^icle,  over  Irregular  routes,  transport¬ 
ing:  Cast  iron  pipe  (except  pipe  as  de¬ 
scribed  in  Mercer  Extension-Oilfield 
Commodities,  74  M.C.C.  459,  and  pipe 
originating  at  or  destined  to  pipeline 
rights-of-way),  from  points  in  South 
Carolina,  to  points  in  Arizona,  California, 
Nevada,  New  Mexico,  Oregon,  Utah,  and 
Washington,  restrict^  to  the  transpor¬ 
tation  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  where  such  transportation  is 
performed  on  ordinary  vehicular  equip¬ 
ment.  and  special  equipment  is  provided 
for  loading  and  unloading  and  the  load¬ 
ing  and  xmloculing  is  performed  by  the 
consignor  or  consignee,  or  both.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Anderson,  8.C.,  Ringgold, 
Ga.,  Hugo,  Okla.,  and  the  plantsite  and 
war^ouse  facilities  of  Western  Found¬ 
ary  Company  at  or  near  Tyler,  ’Tex. 

No.  MC  111545  (Sub-No.  E617),  filed 
June  3, 1974.  Applicant:  HOME  TRANS¬ 
PORTATION  COMPANY.  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  Ga.  30062. 
Applicant’s  representative:  Robert  E. 
Bom  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Buildings,  in  sections,  the  transpor- 
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tatlon  of  which,  becavtse  of  size  or  weight, 
requires  the  use  of  tq^ecial  equipment, 
restricted  against  the  transportation  of 
commodities  to  be  used  in,  or  in  connec¬ 
tion  with,  main  or  trunk  pipelines,  from 
points  in  that  part  of  UUdi  on  and  south 
of  U.S.  Highway  50,  to  point  in  Indiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Eve,  Mo.,  and  the  plant- 
site  of  Continental  Homes,  Inc.,  at  or 
near  Malden,  Mo. 

No.  MC  113362  (Sub-No.  E22)  (Cor¬ 
rection)  ,  filed  May  14,  1974,  published  in 
the  Federal  Register  September  3,  1974. 
Applicant:  ELLSWORTH  FREIGHT 
LINES,  INC.,  1105  Vz  8th  Ave.  NE.,  Aus¬ 
tin,  Minn.  55912.  Aw>licant’s  representa¬ 
tive:  Milton  D.  Adams.  P.O.  Box  562, 
Austin,  Minn.  5^912.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  meat,  (1)  from  Austin  and 
Albert  Lea,  Minn.,  and  points  in  Martin 
and  Fairbault  Counties,  Minn.,  to  points 
in  Connecticut,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver¬ 
mont  (points  in  that  part  of  Kossuth 
Covmty,  Iowa,  with  15  miles  of  Elmore, 
Minn.,  and  Cedar  Rapids,  Iowa)*,  and 
(2)  from  points  in  Kossuth  County, 
Iowa,  to  points  in  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  Vermont  (points  in  that  part  of 
Fairbault  County,  Minn.,  within  15  miles 
of  Elmore,  Minn.,  and  Cedar  Rapids, 
Iowa)  * .  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  indicated  by  the 
asterisks  above.  The  purpose  of  this  cor¬ 
rection  is  to  expand  the  origin  territory. 

No.  MC  113678  (Sub-No.  E24).  filed 
May  5,  1974.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
David  L.  Metzler  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fish  (in¬ 
cluding  shell  fish)  and  frozen  agricul¬ 
tural  commodities  (not  including  manu¬ 
factured  products  thereof) ,  as  defined  in 
Section  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  when  moving  in  mixed  loads 
with  commodities  (presently  authorized 
in  certificates  now  issued  to  carrier)  the 
transportation  of  which  is  not  exempt 
from  regulation,  (a)  from  points  in  Mas¬ 
sachusetts  and  New  York  City  and 
Hempstead,  Long  Island,  N.Y.;  Jersey 
City  and  Maurice  River,  N.J.;  Rehoboth 
Beach  and  Dover.  Del.;  Nanticoke,  Cris- 
fleld.  Bivalue,  and  Tilghman,  Md.;  and 
Philadelphia,  Pa.  to  points  in  Washing¬ 
ton,  Oregon.  Idaho,  and  Montana.  The 
purpose  of  this  fiUng  is  to  eliminate  the 
gateway  of  Hall  Coimty,  Nebr.,  (b)  from 
St.  Louis,  Mo.  and  Omaha,  Nebr.  to  points 
in  Washington,  Oregon,  Idaho,  and  Mon¬ 
tana.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Denver,  Colo¬ 
rado. 

No.  MC  113843  (Sub-No.  E398).  filed 
May  22.  1974.  Applicmit:  REFRIG¬ 
ERATED  POOD  EXPRESS.  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 


plicant’s  r^resentative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  meats,  meat  products,  and 
meat  by-products,  as  defined  by  the  Com¬ 
mission,  from  Piqua,  Ohio,  to  points  in 
that  part  of  Pennsylvania  on,  north,  and 
east  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  York  State  Une  and  ex¬ 
tending  along  n.S.  Highway  219  to  junc¬ 
tion  Pennsylvania  Highway  59,  thence 
along  Pennsylvania  Highway  59  to  Jimc- 
tion  U.S.  Highway  6,  thence  along  U.S 
Highway  6  to  junction  Pennsylvania 
Highway  309,  thence  along  Pennsyl¬ 
vania  Highway  309  to  Kingston,  thence 
along  U.S.  Highway  11  to  Scranton, 
thence  along  UB.  Highway  6  to  junc¬ 
tion  Pennsylvania  Highway  652,  thence 
along  Pennsylvania  Highway  652  to  the 
Pennsylvania-New  York  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatew’ay  of  Buffalo,  N.Y. 

No.  MC  113843  (Sub-No.  E474),  filed 
May  13.  1974.  Applicant:  REFRIG¬ 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  Lawrence  T. 
Sheils  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  meats,  meat  products,  and 
meat  by-products,  as  defined  by  the  Com¬ 
mission.  from  Cincinnati,  Ohio,  to  points 
in  that  portion  of  Pennsylvania  on,  east, 
and  north  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line  and  ex¬ 
tending  along  U.S.  Highway  219  to  junc¬ 
tion  Pennsylvania  Highway  59,  thence 
along  Pennsylvania  Highway  59  to  junc¬ 
tion  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  junction  Pennsylvania 
Highway  309,  thence  along  Pennsylvania 
Highway*  309  to  Ejngston,  thence  along 
U.S.  Highway  11  to  Scranton,  thence 
along  U.S.  Highway  6  to  junction  Penn¬ 
sylvania  Highway  652,  thence  along 
Pennsylvania  Highway  652  to  the  Penn¬ 
sylvania-New  ;rk  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Buffalo,  N.Y. 

No.  MC  113843  (Sub-No.  E554)  (Cor¬ 
rection),  filed  May  27,  1974,  published 
in  the  Federal  Register  August  7,  1974. 
Applicant;  REFRIGERATED  FOOD 
EXPRESS.  INC.,  316  Summer  Street. 
Boston.  Mass.  02210.  Applicant’s  repre¬ 
sentative:  Lawrence  T.  Sheils  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Lakewood,  N.J.,  to  points 
in  Nebraska.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Dundee, 
N.Y.  The  pmpose  of  this  correction  is 
to  refiect  the  gateways  as  being  located 
in  New  York. 

No.  MC  114457  (Sub-No.  E7).  filed 
June  3,  1974.  Applicant:  DART  TRAN¬ 
SIT  COMPANY,  780  North  Prior  Avenue. 
St.  Paul,  Minn.  55104.  Applicant’s  rep¬ 
resentative:  Michael  P.  1^11  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 


meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pacMng- 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
as  are  preserved  foodstuffs,  from  the 
plantslte  of  Armour  and  Ccxnpany,  near 
Worthington,  Minn.,  to  points  in  that 
part  of  Montana  in,  north,  and  west  of 
Richland,  McCone,  Garfield,  Petroleum, 
Fergus,  Judith  Basin,  Cascade,  Lewis  and 
Clark,  Powell,  Deer  Lodge,  Silver  Bow, 
and  Beaverhead  Counties,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origin  points.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Chanhassen,  Mich. 

No.  MC  114457  (Sub-No.  E8),  filed 
June  3,  1974.  Applicant:  DART  TRAN¬ 
SIT  CCJMPANY,  780  North  Prior  Avenue, 
St.  Paul,  Minn.  55104.  Applicant’s  rep¬ 
resentative:  Michael  P.  Zell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  container  ends,  acces¬ 
sories,  and  materials  and  supplies  used 
in  connection  with  the  manufacture  and 
distribution  of  metal  containers  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  when  moving  in 
mixed  loads  with  metal  containers,  from 
St.  Louis,  Mo.,  to  points  in  Wisconsin 
(except  Lafayette,  Iowa,  Grant,  Rich¬ 
land,  Crawford,  Vernon,  and  LaCrosse 
Counties).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Kankakee, 
HI. 

No.  MC  114457  (Sub-No.  E9) ,  filed 
Jime  3,  1974.  Applicant:  DART  ’TRAN¬ 
SIT  COMPANY,  780  North  Prior  Avenue, 
St.  Paul,  Minn.  55104.  Applicant’s  rep¬ 
resentative:  Michael  P.  Zell  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  container  ends,  acces¬ 
sories,  and  materials  and  supplies  used 
in  connection  with  the  manufacture  and 
distribution  of  metal  containers  (except 
commodities  in  bulk,  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  when  moving  in 
mixed  loads  with  metal  containers,  from 
Fairbault,  Minn.,  to  points  in  Tennessee. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Kankakee,  HI. 

No.  MC  114457  (Sub-No.  ElO),  filed 
June  3, 1974.  Applicant:  DART  ’TRANSIT 
COMPANY.  780  North  Prior  Avenue.  St. 
Paul,  Minn.  55104.  Applicant’s  represent¬ 
ative:  Michael  P.  Zell  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Metal  con¬ 
tainers  and  container  ends,  accessories, 
and  materials  and  supplies  used  in  con¬ 
nection  with  the  manufacture  and  dis¬ 
tribution  of  metal  containers  (except 
commodities  in  bulk  and  those  which  1^- 
cause  of  size  or  weight  require  the  use  of 
special  equipment),  when  moving  in 
mixed  loads  with  metal  containers,  trom 
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Kankakee,  HI.,  to  points  in  Texas  and 
Louisiana.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  St.  Louis,  Mo. 

No.  MC  114457  (Sub-No.  E14),  filed 
June  3, 1974.  Applicant:  DART  TRANSIT 
COMPANY,  780  North  Prior  Avenue,  St. 
Paul,  Minn.  55104.  Applicant’s  represwit- 
ative:  Michael  P.  Zell  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Metal  con¬ 
tainers,  container  ends,  and  materials 
and  supplies  used  in  connection  with  the 
manufacture  and  distribution  of  metal 
containers  (except  commodities  in  bulk 
or  those  which  because  of  size  or  weight 
require  special  equipment) ,  from  the 
plantsite  or  warehouse  facilities  of  Con¬ 
tinental  Can  Company,  Inc.,  at  Peoria, 
HI.,  to  points  in  Kentucky  in  and  east  of 
Meade,  Hardin,  Hart,  Barren,  and  Mon¬ 
roe  Counties,  restrict^  to  the  transpor¬ 
tation  of  shipments  originating  at  the 
plantsite  or  warehouse  facilities  of  Con¬ 
tinental  Can  Company,  Inc.,  at  Makata, 
Minn.,  St.  Joseph,  Mo.,  Omaha,  Nebr.,  La¬ 
crosse,  Wis.,  Peoria  and  Danville,  HI., 
Elmwood,  Ind.,  and  St.  Joseph,  Mich.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Kankakee,  HI. 

No.  MC  114457  (Sub-No.  E15),  filed 
June  3, 1974.  AppUcant  :  DART  TRANSIT 
(COMPANY,  780  North  Prior  Avenue,  St. 
Paul,  Minn.  55104.  Applicant’s  represent¬ 
ative:  Michael  P.  Zell  (same  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
meats,  from  the  storage  facilities  utilized 
by  Armour  and  Company  at  or  near 
Worthington  and  Mankato,  Minn.,  to 
points  in  Connecticut,  Delaware,  Indiana, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
PMinsylvania,  Rhode  Island,  Vermont, 
and  tile  District  of  Coliunbia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Madelia,  Minn. 

No.  MC  115162  (Sub-No.  E2),  filed 
June  4.  1974.  Applicant :  POOLE  TRUCK 
line,  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant’s  representative: 
Robert  E.  Tate  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  (except 
plywo^),  frtMn  points  in  that  part  of 
Florida  on  and  west  of  U.S.  Highway  319, 
to  points  in  North  Carolina,  Virginia, 
West  Virginia,  Maryland,  Delaware,  New 
Jersey,  Connecticut,  Rhode  Island,  Mas¬ 
sachusetts,  New  York,  New  Hampshire, 
Pennsylvania  (points  in  that  part  of  Ala¬ 
bama  south  of  U.S.  Highway  80)*,  Ar¬ 
kansas,  Texas,  Kansas  (points  in  Mobile 
or  Baldwin  Counties,  Ala.)  *,  Mississippi, 
and  Louisiana  (points  in  that  part  of 
Alabama  on  and  south  of  U.S.  Highway 
78,  except  points  in  Greene,  Siunter,  and 
Marengo  Counties)  *.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi¬ 
cated  by  the  asterisks  above. 

No.  MC  119443  (Sub-No.  E13),  filed 
May  28, 1974.  Applicant:  P.  E.  KRAMME, 
INC.,  Main  Street,  Monroeville,  N.J. 
08343.  Applicant’s  representative:  Gerald 


A.  Kramme  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chocolate,  liquid 
chocolate  coating,  liquid  chocolate  liquor, 
and  liquid  cocoa  butter,  in  bulk,  in  tank 
vehicles,  from  Chicago,  HI.,  to  Naugatuck, 
Conn.,  New  York,  N.Y.,  points  in  Dela¬ 
ware,  New  Jersey,  pK>ints  in  that  part  of 
Pennsylvania  on  and  east  of  a  line  be¬ 
ginning  at  the  Pennsylvanla-Maryland 
State  line,  thence  along  Pennsylvania 
Highway  841  to  junction  U.S.  Highway 
1,  thence  along  U.S.  Highway  1-to  junc¬ 
tion  Pennsylvania  Highway  82,  thence 
along  Pennsylvania  Highway  82  to  junc¬ 
tion  Pennsylvania  Highway  162,  thence 
along  Pennsylvania  Highway  162  to  jimc- 
tion  Pennsylvania  Highway  100,  thence 
along  Pennsylvania  Highway  100  to  jirnc- 
tion  U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  junction  U.S.  Highway 
202,  thence  along  U.S.  Highway  202  to 
junction  Pennsylvania  Highway  309, 
thence  along  Pennsylvania  Highway  309 
to  junction  unnumbered  Pennsylvania 
Highway  near  Lanark,  thence  along  un¬ 
numbered  Pennsylvania  Highway  to 
junction  Interstate  Highway  78  near  Al¬ 
lentown,  thence  along  Interstate  High¬ 
way  78  to  junction  Pennsylvania  High¬ 
way  987,  thence  along  Pennsylvania 
Highway  987  to  Pennsylvania  Highway 
512,  thence  along  Pennsylvania  Highway 
512  to  junction  Pennsylvania  Highway 
33,  thence  along  Pennsylvania  Highway 
33  to  jimction  Pennsylvania  Highway 
209. 

Thence  along  Pennsylvania  Highway 
209  to  junction  Pennsylvania  Highway 
402,  thence  along  Pennsylvania  Highway 
402  to  jimction  Interstate  Highway  84, 
thence  along  Interstate  Highway  84  to 
junction  Pennsylvania  Highway  390, 
thence  along  Pennsylvania  Highway  390 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  junction  Pennsylvania 
Highway  191,  thence  along  Pennsylvania 
Highway  191  to  the  Pennsylvania-New 
York  State  line,  points  in  that  part  of 
Maryland  on  and  east  of  a  line  be¬ 
ginning  at  the  Maryland-Pennsylvania 
State  line,  thence  along  Maryland  High¬ 
way  23  to  junction  Maryland  Highway 
146,  thence  along  Maryland  Highway 
148  to  junction  Interstate  Highway  695, 
thence  along  Interstate  Highway  695  to 
junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Maryland 
Highway  151,  thence  along  Maryland 
Highway  151  to  the  Chesapeake  Bay, 
thence  along  the  west  bank  of  the 
Chesapeake  Bay  and  Maryland  Highway 
173,  thence  along  Maryland  Highway  173 
to  junction  Maryland  Highway  607, 
thence  along  Maryland  Highway  607  to 
junction  Maryland  Higdiway  177,  thence 
along  Maryland  Highway  177  to  junc¬ 
tion  Maryland  Highway  2,  thence  over 
Maryland  Highway  2  to  Annapolis,  and 
that  part  of  Maryland  east  of  the  Chesa¬ 
peake  Bay,  points  in  Accomack  and 
Northampton  Counties,  Va.,  and  points 
in  that  part  of  Virginia  on  and  south  of  a 
line  beginning  at  Norfolk,  thence  along 
U.S.  Highway  60  to  junction  U.S.  High¬ 
way  17,  thenCe  alimg'  U.S.  Highway  17 
to  the  Virginia-North  Carolina  State 


line,  and  points  in  that  part  of  North 
Carolina  and  east  of  U.S.  Highway  17. 
The  purpose  of  this  filing  is  to  eliininate 
the  gateways  of  Elizabethtown,  Pa., 
Philadelphia,  Pa.,  Dover,  Del.,  and  New¬ 
ark,  N.J. 

No.  MC  119443  (Sub-No.  E14),  filed 
May  28, 1974.  Applicant:  P.  E.  KRAMME, 
IN(3.,  Main  Street,  Mcmroevllle,  N.J. 
08343.  Applicant’s  representative:  Gerald 
A.  Kramme  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liqiud  chocolate,  liquid 
chocolate  coating,  liquid  chocolate  liquor, 
and  liquid  cocoa  butter,  in  bulk,  in  tank 
vehicles,  from  Boston,  Mass.,  to  points  in 
Alabama,  Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Michi¬ 
gan,  Minnesota,  Missouri,  Mi^issippi, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  West  Virginia,  and  Wiscon¬ 
sin,  points  in  that  part  of  Ohio,  on,  south, 
and  west  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line,  thence  along' 
U.S.  Highway  422  to  junction  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  jimction  Interstate  High¬ 
way  76,  thence  along  Interstate  Highway 
76  to  junction  Ohio  Highway  14,  thence 
along  Ohio  Highway  14  to  junction  Ohio 
Highway  59,  thence  along  Ohio  Highway 
59  to  junction  Ohio  Highway  8,  thence 
along  Ohio  Highway  8  to  Junction  Ohio 
Highway  18,  thence  along  Ohio  Highway 
18  to  junction  U.S.  Highway  42,  thence 
along  U.8.  Higdiway  42  to  junction  Ohio 
Highway  162,  thence  along  Ohio  High¬ 
way  162  to  junction  Ohio  Highway  4, 
thence  along  Ohio  Highway  4  to  junction 
Ohio  Highway  269,  thence  along  Ohio 
Highway  269  to  junction  unnumbered 
Ohio  Highway  necu:  Castalia,  thence 
along  unnumbered  Ohio  Highway  to 
junction  U.S.  Highway  250  near  Bogart, 
thence  silong  U.S.  Highway  250  to  San¬ 
dusky.  The  purpose  ed  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa.,  Dover,  Del.,  and  Elizabethtown  and 
Lititz,  Pa. 

No.  MC  123407  (Sub-No.  E124),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Indiana  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  board,  used  as  a  build¬ 
ing  material  (except  commodities  in 
bulk),  from  Henry  County,  Tenn.,  to 
points  in  South  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Warren,  Ill. 

No.  MC  123407  (Sub-No.  E125),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC,,  South  Haven 
Square,  Valparaiso,  Indiana  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C,  209,  used  as  building  materials 
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frtxn  BartonTllle,  HL,  to  In  Chey¬ 
enne.  Sherman,  WaUaoe,  Oreely,  Raw¬ 
lings,  and  Tliomas  Counties,  llie  purpose 
of  this  flUng  is  to  tiiminate  the  gateway 
of  Warren,  RL 

No.  MC  123407  (Sub-No.  E126),  ffled 
June  4,  1974.  Api^cant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Indiana  46383.  Ai^U- 
cant’s  repres^tatlve:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
openXe  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tram^rt- 
ing:  Flat  Glass,  used  as  a  building 
material,  from  Lincoln,  Ill.,  to  points  In 
the  Upper  Peninsula  of  Michigan,  re¬ 
stricted  to  the  transportatimi  of  ship¬ 
ments  originating  at  the  plant  and  ware¬ 
house  Sites  of  PPO  Industries,  Inc.,  at  the 
above-named  origin  points.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  that  part  of  Wisconsin  with¬ 
in  the  Warren,  Rl.,  C(xnmerclal  Zone. 

No.  MC  123407  (Sub-No.  E127).  filed 
.  June  4,  1974.  Applicant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  Valparaiso.  Indiana  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
velficle,  over  Irregular  routes,  trsmsport- 
In^:  Building  materials  (except  com¬ 
modities  in  bulk,  lumber,  chemicals,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
special  equipment) ,  from  points  in  Jo 
Daviess,  Stephenson,  and  Carroll  Coun¬ 
ties,  Rl.,  to  points  In  Virginia.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  Warren,  Rl.,  and  BrookvUle, 
Ind. 

Na  MC  123407  (Sub-No.  E128).  filed 
June  4,  1974.  Aimlicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Indiana  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  Roofing  materials  (ex¬ 
cept  commodities  in  bulk,  lumber,  chem¬ 
icals,  and  commodities  the  transporta¬ 
tion  of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment) ,  from  the  plantsite  of  Jctaao- 
ManvlRe  Products  Corporation  at  Wau¬ 
kegan,  RL,  to  points  in  that  part  of  Ohio 
in  and  south  of  Butler,  Warren,  Greene, 
Madison,  Franklin,  licking,  Muskingum, 
Guernsey,  Harrison,  and  Jefferson  Coun¬ 
ties.  The  purpose  ol  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  Rl., 
and  BrookvUle,  Ind. 

No.  MC  123407  (Sub-No.  E130).  filed 
J\me  4,  1974.  ^pllcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso.  Indiana  46383.  i^li- 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vddde,  over  Irr^rular  routes,  tranvorb- 
ing:  Building  materials  used  in  the 
manufacture  and  distribution  of  win¬ 
dows,  doors,  and  buUding  woodwork, 
from  CharlesUm,  W.  Va.,  to  Dickinson, 
Iron,  Baraga,  Keweenaw,  Houghton, 


Chit<magon.  and  Gogebic  Counties,  Mloh., 
and  Nortmi,  Decatur,  Rawlins,  Thomas, 
Logan,  Sherman,  Wallace,  Cheyenne, 
and  Greeley  Coimties,  Kans^  restricted 
against  the  transportaticm  of  those  com¬ 
modities  which  because  of  size  or  weight 
require  the  use  of  special  equipment  or 
special  handling.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Dubuque,  Iowa,  and  Warren.  RL 

Na  MC  123407  (Sub-Na  £131),  filed 
Jime  4,  1974.  Ai^llcant:  SAWYER 

TRANSPORT,  INC,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Ap¬ 
plicant’s  representative:  Robert  W.  Saw¬ 
yer  (same  as  above).  Authority  sought 
to  (8?erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  building  board  and  ma¬ 
terials  and  accessories,  used  In  the  Instal- 
latkm  thereof  (exc^t  commodities  in 
bulk,  lumber,  chemicals,  and  ocmunod- 
Ities  the  transportation  of  which  because 
of  their  size  or  weight  require  the  use  of 
special  equipment) .  from  Natches,  Miss., 
to  points  in  the  Lower  Peninsula  of 
Michigan,  Ohio,  that  part  of  Indiana  In 
and  north  of  Warren,  Foimtaln,  Parke, 
Putnam,  Morgan,  Brown,  Bartholomew, 
Jennings,  and  Jefferson  Counties,  that 
part  of  Kentucky  in  and  north  of  Trim¬ 
ble,  Hairy,  Owen,  Grant,  Harrison,  Nlch- 
(^las,  Reming.  Rowan,  Elliot,  and  Law¬ 
rence  Counties,  that  part  of  West  Vir¬ 
ginia  in  and  north  of  Wayne,  Lino^ 
Kanawha,  Fayette,  Nicholas,  Webster, 
and  Pocahontas  Counties,  and  that  part 
of  Virginia  in  and  north  of  Bath,  Au¬ 
gusta,  Rocklnaham,  Greene,  Orarge, 
Spotsylvania,  and  Stafford  Counties.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatews^  BrookvUle,  Ind. 

No.  MC  123407  (Sub-No.  E132),  filed 
June  4,  1974.  Applicant:  SAWYER 

’TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Ap¬ 
plicant’s  representative:  Robert  W.  Saw¬ 
yer  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tiamport- 
Ing:  Roofing  and  roofing  material  (ex¬ 
cept  commodities  in  bulk,  lumber,  chon- 
Icals,  and  commodities  the  transporta¬ 
tion  of  which  because  of  their  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  fnxn  the  plantsite  of  J(Uins-Man- 
vine  Perlite  Corporatlcm  at  Rockdale,  Rl., 
to  points  in  that  part  of  Ohio  in  and 
south  of  Preble,  Montgomery,  dark, 
Madison,  Franklin.  Fairfield,  Perry.  Mus- 
klngiim.  Guernsey,  and  Bcimont  Coun¬ 
ties.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Chicago,  Rl.,  and 
Broc^tvlUe,  Ind. 

Na  MC  123407  (Sub-No.  E133) ,  filed 
Jtme  4.  1974.  Aii^llcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Indiana  46383.  Ap- 
lUieant’B  representative:  Robert  W.  Saw¬ 
yer  (same  as  above).  Authority  souiht 
to  operate  as  a  common  carrier,  by  motor 
vehide,  over  trregular  routes,  transport¬ 
ing:  Building  materials  used  in  the  man¬ 
ufacture  and  distribution  ot  windows, 
doors,  and  bufldlng  woodw<«k,  from 
Pennsylvania,  Maryland,  Delaware,  New 
York,  New  Jersey,  Connecticut,  Rhode 


Island,  Massachusetts,  Vermont.  New 
Hampsifire,  Maine,  and  the  District  of 
Columbia  to  points  In  Nebraska.  ’The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Dubuque,  Iowa,  and  Warren, 
RL 

No.  MC  123407  (Sub-No.  E134),  filed 
June  4,  1974.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Havoi 
Square,  Valparaiso,  Indiana  46383.  Ap¬ 
plicant’s  representative:  Robert  W.  Saw¬ 
yer  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Asphalt  roofing,  asbestos  shingles, 
asbestos  siding,  and  commodities  re¬ 
quired  In  the  installation  thereof,  ver- 
mlcuUlte,  and  mineral  wool  Insulation 
from  Minneapolis,  Mtnn  ,  to  points  in 
Indiana,  Ohio,  and  Pennsylvania. 

No.  MC  123407  (Sub-No.  E135)  .  filed 
June  4.  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Composition  board  from  the  plant 
sites  and  storage  facilities  of  the  Na¬ 
tional  Gypsum  Company  at  Mobile,  Ala., 
to  points  In  that  part  of  M<mtcma 
boimded  by  a  line  beginning  at  the 
Idaho-Montana  State  line,  thence  along 
U.S.  Highway  2  to  Junction  Montana 
Highway  49,  thence  along  Montana 
Highway  49  to  Jimctlon  UB.  Highway  89 
to  Port  of  Piegan,  Mont.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
Alpena,  Mich. 

No.  MC  123407  (Sub-No.  E136) ,  filed 
Jme  4,  1974.  Aj^Ucant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appll-  . 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  roofing  material  from 
Wilmington,  Rl.,  to  points  in  Minnesota, 
South  Dakota,  Nebraska,  and  Kansas. 
The  purpose  of  this  filing  Is  to  dlmlnate 
the  gateway  of  points  In  that  part  of 
Wisconsin  within  the  Warren,  Rl.,  com¬ 
mercial  zona 

No.  MC  123407  (Sub-No.  E137),  filed 
June  4.  1974.  Applicant:  SAWYER 
TRANSPORT,  TlfiC,,  South  Haven 
Square,  Valparaim,  Ind  46383.  A]n>ll- 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Braiding  materials  from  SterUng, 
Rl.,  to  points  In  Nebraska,  Kansas,  Pam- 
sylvanla,  the  Ui^r  Peninsula  of  Mich¬ 
igan,  and  points  in  the  Lower  Peninsula 
of  Michigan  in  and  north  of  Benzie, 
Grand  Traverse,  Kalkaska,  Crawford, 
Oscoda,  and  Alcona  Counties,  and  points 
In  Ohio  In  and  east  ot  Cuyahoga,  Medina, 
Ashland.  Ridiland,  Knox,  Licking, 
Franklin,  Pkkaway,  Fayette,  Highland, 
and  Brown  Ooontles.  The  purpose 
this  filing  is  to  tilmlnate  the  gateway 
of  Warrm,  RL 


FEDEIAL  REOISTEI,  VOL  39,  NO.  190— MONDAY,  SEPTEMBik  30,  1974 


NOTICES 


35227 


No.  MC  123407  (Sub-No.  E138).  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg\ilar  routes,  transport¬ 
ing:  (1)  W allboard,  pulpboard,  hard- 
board,  insulation,  and  insulation  mate- 
rials;  (2)  accessories  and  materials  used 
in  the  installation  of  products  described 
in  (1)  above;  and  (3)  padding  and 
cushion  materials  and  mulch  from 
L’Anse,  Mich.,  to  points  in  Texas,  Loui¬ 
siana,  and  Arkansas  (except  points  in 
Marion,  Baxter,  Fulton,  Izard,  Sharp, 
Randolph,  Clay,  Greene,  Lawrence, 
Craighead,  Independence,  Jackson,  Poin¬ 
sett,  Mississippi,  Cross  Crittenden,  Wood¬ 
ruff,  St.  Francis,  and  Lee  CJounties,  re¬ 
stricted  against  the  transportation  of 
liunber.  The  purpose  of  this  filing  is  to 
eliminiate  Che  gateway  of  Cloquet,  Minn. 

No.  MC  123407  (Sub-No.  E139),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials,  used  in  the 
manufacture  and  distribution  of  win¬ 
dows,  doors,  and  building  woodwork  (ex¬ 
cept  commodities  which  because  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment),  from  points  in  New  York,  New 
Jersey,  Connecticut,  Maine,  Massachu¬ 
setts,  New  Hampshire,  Rhode  Island, 
Vermont,  and  Pennsylvania  (except 
points  in  Mercer,  Lawrence,  Butler, 
Beaver,  Washington,  Greene,  Payette, 
Somerset,  Westmoreland,  and  Allegheny 
Counties) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Dubuque, 
Iowa,  and  Warren,  HI. 

No.  MC  123407  (Sub-No.  E140),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route’,  transport¬ 
ing:  Building  materials  used  in  the  man¬ 
ufacture  and  distribution  of  windows, 
doors,  suid  building  woodwork  from 
Crystal  City,  Mo.,  to  points  in  the  Upper 
Peninsula  of  Michigan,  Minnesota,  and 
South  Dakota,  restricted  against  the 
transportation  of  commodities  which,  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment  or  special  handling. 
Th^  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dubuque,  Iowa,  and 
Warren,  HI. 

No.  MC  123407  (Sub-No.  E141),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Composition  board,  from  the  plant 
sites  of  Georgia-Pacific  Corporation  at 
Taylorsville,  Miss.,  to  points  in  Msdne, 
New  Hampshire,  Vermont,  New  York, 
Pennsylvania,  Massachusetts,  Connecti¬ 
cut,  Rhode  Island,  New  Jersey,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the -plant  and  warehouse 
site  of  the  Abitibi  Corporation  near  Roar¬ 
ing  River,  N.C. 

No.  MC  123407  (Sub-No.  E142),  filed 
June  4,  1974.  AppUcant;  SAWYER 
TRANSPORT,  INC.,  South  Haven . 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials,  from  points  in 
Illinois  in  and  north  of  Whiteside,  Lee, 
De  Kalb,  Kendall,  Du  Page,  and  Cook  to 
points  in  Kansas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Warren,  Ill. 

No.  MC  123407  (Sub-No.  E143) ,  filed 
June  4,  1974.  Applicant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Asphalt  roofing,  asbestos  shingles, 
asbestos  siding,  vermiculite,  and  mineral 
wool  insulation,  from  St.  Paul,  Miim.,  to 
points  in  that  part  of  Michigan  in  and 
south  of  Leelanan,  Grand  Tranverse, 
Wexford,  Osceola,  Clare,  Midland,  and 
Bay  Counties.  'The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
that  part  of  Wisconsin  within  the  War¬ 
ren,  Ill.,  commercial  zone. 

No.  MC  123407  (Sub-No.  E144) ,  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Composition  building  board  and 
materials  and  accessories  used  in  the  in¬ 
stallation  thereof,  from  Henry  County, 
Tenn.,  to  points  in  North  Dakota  (except 
points  in  Cass,  Richland,  Ransom,  Sar¬ 
gent,  Dickey,  La  Moure,  and  McIntosh 
Coimties).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  L’Anse,  Mich, 

No.  MC  123407  (Sub-No.  E145),  filed 
June  4,  1974.  Applicant:  SAWYER 
TRANSPOR'T,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Adhesive  cement  and  materials, 
ingredients,  and  accessories  used  in  the 
installation  thereof  (except  commodities 
in  bulk) ,  from  the.  plant  and  warehouse 
sites  of  Permalastic  Products  Company 
located  in  Wayne  County,  Mich.,  to  points 
in  Kansas,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the  plant 


and  warehouse  sites  of  Permalastic  Prod¬ 
ucts  Company,  located  at  Wayne  County. 
Mich.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  that 
part  of  Wisconsin  within  the  Warren,  HI., 
commercial  zone. 

No.  MC  123407  (Sub-No.  E146),  filed 
June  4,  1974.  AppUcant:  SAWYER 

TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  hregular  routes,  transport¬ 
ing:  'Lumber  used  as  a  building  material 
from  Spearfish,  S.  Dak.,  to  points  in 
Michigan  (except  points  in  Gogebic. 
Ontonagon,  Iron,  Houghton,  Keweenaw, 
Baraga,  and  Marquette  Coimties).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  that  part  of  Wis¬ 
consin  within  the  Warren,  HI.,  commer¬ 
cial  zone. 

No.  MC  123407  (Sub-No.  E147),  filed 
June  4,  1974.  Applicant:  SAWYER 
’TRANSPORT,  INC.,  South  Haven 
Square,  Valparaiso,  Ind.  46383.  Appli¬ 
cant’s  representative:  Robert  W.  Sawyer 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Iron  ani  steel  articles  as  described 
in  Appendix  v  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  when  used  as  building  mate¬ 
rial,  from  BartonviUe,  HI.,  to  points  in 
the  Upper  Peninsula  of  Michigan  and  in 
Emmet  and  Cheboygan  Counties,  Mich., 
that  part  of  Nebraska  in  and  west  of  Da¬ 
kota,  Wayne,  Stanton,  Platte,  Nance, 
Greeley,  Valley,  Custer,  Dawson,  Fron¬ 
tier,  and  Hitchcock  Counties,  and  that 
part  of  Pennsylvania  in  and  west  of 
Bradford,  Sullivan,  Columbia,  North¬ 
umberland,  Schuylkill,  Lebanon,  and 
Lancaster  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Warren,  HI. 

No.  MC  123430  (Sub-No.  E5),  filed 
May  27,  1974.  AppUcant:  BARRY 

TRANSPORTS,  INC.,  4425  Southwest 
Highway,  Oak  Lawn,  HI.  60453.  AppU¬ 
cant ’s  representative:  Richard  A.  Ker- 
win,  Suite  1133,  127  North  Dearborn  St., 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  fats,  animal  oils,  and  vege¬ 
table  oils,  and  edible  blends  and  edible 
products  of  animal  fats,  animal  oils,  and 
vegetable  oils  when  such  commodities 
are  such  merchandise  as  is  dealt  in  by 
wholesale,  retaU,  and  chain  grocery  and 
food  business  houses  (except  Uquid  com¬ 
modities),  from  points  in  Lake  County, 
Ind.,  on  and  north  of  U.S.  Highway  30 
and  points  in,  on,  and  north  of  U.S.  High¬ 
way  30  from  the  Hlinois-Indiana  State 
Une  to  JoUet,  HI.,  and  points  in  and  north 
of  U.S.  Highway  6  from  JoUet  to  Moline, 
HI.,  within  the  territory  bounded  by  a 
Une  beginning  at  Galena,  HI.,  and  ex¬ 
tending  southeast  to  Savanna,  HI.,  thence 
south  to  Galesburg,  HI.,  thence  south¬ 
east  to  Peoria,  HI.,  thence  east  Onarga, 
HI.,  thence  northeast  to  Warsaw,  Ind., 
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thence  north  to  Goshen,  Ind.,  thence 
northwest  through  Chicago,  HL,  to  Wln- 
throp  Harbor,  HI.,  and  thence  west 
through  South  Beloit  and  Warr^  BL, 
to  Oalauf,  Bl.,  Including  the  p<^t8 
named,  to  points  in  Indiana  (except 
Lake.  Porter,  Newton,  and  Jasper  C\>un- 
ties),  and  points  in  Preble,  Montgom¬ 
ery,  Greene,  Payette,  Butler,  Warren, 
cninton.  Brown.  Clermont,  and  Hamil¬ 
ton  Counties,  Ohio.  The  pmpose  of  this 
filing  is  to  eliminate  the  gateway  of  Chi¬ 
cago,  Bl. 

No.  MC  124078  (Sub-No.  ESS)  (Cor¬ 
rection)  ,  filed  May  22,  1974,  published  in 
the  Federal  Register  on  September  6, 
1974.  AppUcant:  SCHWEBMAN 
TRUCKING  CO.,  811  South  28th  St., 
Milwaukee,  Wis.  53246.  Applicant’s  rep¬ 
resentative;  Richard  H.  Prevette  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petrochemicals,  dry  (except  sulphate) ,  in 
bulk,  in  tank  or  hopp^-type  vehicles, 
from  Atlanta,  Ga..  to  points  in  Arkansas, 
Illinois  (except  East  St.  Louis  and  points 
in  its  commercial  zone  as  defined  by  the 
Commission),  Indiana.  Kentucky,  Lotii- 
siana,  Mississippi,  Missouri  (except  St. 
Louis  and  pointe  in  its  commercial  zone  as 
d^ned  by  the  Commission),  Tennessee 
(except  Kingsport  and  Elizabethton  and 
points  in  their  commercial  zones  as  de¬ 
fined  by  the  Commissicxi) ,  Texas  (except 
points  in  Chambers,  Montgomery,  Har¬ 
ris,  Fort  Bend,  Galveston,  Liberty,  and 
Brazoria  Counties),  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  restricted  against 
the  transportation  of  (1)  potassium  sili¬ 
cate  and  sodium  silicate,  to  points  in 
Mississippi  and  Tennessee;  and  (2)  to 
orthodlchlorobenzene,  barium  carbon¬ 
ate.  barimn  chloride,  and  ammoniiun 
sulfide,  to  points  in  Kentucky,  Louisiana, 
Mississl];^,  South  C^arolina,  and  Ten¬ 
nessee.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Bar¬ 
tow  County,  Oa.  The  purpose  of  this 
correction  is  to  include  Tennessee  in  the 
destination  territory. 

No.  MC  124211  (Sub-No.  E58).  filed 
May  13,  1974.  Ai^licant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988  D.TB.,  Omaha, 
Nebr.  68101.  Applicant’s  representative: 
Thomas  L.  Hilt  (same  as  above) .  Author¬ 
ity  sought  to  (^rate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Food  products 
and  edible  grain  products  (except  com¬ 
modities  in  bulk,  potato  products,  meat 
and  pcw^kinghouse  products,  and  frozen 
foods),  between  points  in  Arkansas  on 
the  one  hand,  and,  on  the  other,  pctots  in 
Nebraska  on  and  north  of  UB.  Highway 
34;  and  (2)  Food  products  (except  com¬ 
modities  in  bulk,  frozen  foods,  and  meats, 
meat  products  and  meat  byproducts, 
dairy  iwoducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  repeal;  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766) , 
(a)  from  points  in  Arkansas,  to  points  in 
that  part  of  Iowa  on  and  west  of  UB. 
Hii^way  75,  and  pe^ts  in  that  part  of 
Minnesota  on  and  west  of  U.S.  Highway 


71;  and  (b)  between  points  in  Aricansas, 

(Ml  the  one  hand,  and,  on  the  other, 
points  in  those  portions  of  OaUfomla, 
Nevada,  and  Utah  <m  and  mwth  of  In¬ 
terstate  Highway  80,  restricted  against 
the  transportation  of  fresh  foods  from 
points  in  Califewnia  to  points  in  Arkan¬ 
sas.  The  purpose  of  this  filing  is  to  diml- 
nate  the  gateway  of  Lincoln,  Nebr. 

No.  MC  124211  (Sub-No.  E59) .  filed 
May  13,  1974.  Applicant:  HILT  TRUCK 
LINE.  INC.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  M^PUcant’s  representative: 
Thomas  L.  Hilt  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  products  (ex¬ 
cept  frozm  foods,  dairy  products,  potato 
products,  meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
commodities  in  bulk) ,  (a)  frexn  points  in 
that  part  of  Kansas  on  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska  State 
line  and  extending  along  UB.  Highway 
75  to  jimctlon  Interstate  Highway  35. 
thence  along  Interstate  Highway  35  to 
the  Kansas-Oklahoma  State  line,  to 
points  in  Connecticut,  Maine.  Massa¬ 
chusetts,  Minnesota,  New  Hampshire, 
Rhode  Island,  Vermont,  and  Wisconsin, 
and  to  those  points  in  the  Upper  Penin¬ 
sula  of  Michigan  and  to  New  York,  N.Y., 
and  Newark,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lincoln.  Nebr.  (b)  from  points  in  that 
part  of  Kansas  on  and  west  of  a  line 
beginning  at  the  Kansas-Nebraska  State 
line  and  extending  along  U.S.  Highway 
75  to  jimctlon  Interstate  Hl^way  35. 
thence  along  Interstate  Highway  35  to 
the  Kansas-Oklahoma  State  line  to 
points  in  those  portions  of  North  Dakota 
and  South  Dakota  on  and  east  of  U.S. 
Highway  81.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Omaha, 
Nebr. 

No.  MC  125294  (Sub-No.  El),  filed 
May  15.  1974.  Applicant:  HBULDRUP 
TRANSFER  AND  STORAGE.  INC.,  P.O. 
Box  745,  Fredericksburg,  Va.  22401.  ^- 
plicant’s  represratative:  Alan  F.  Wohl- 
stetter,  1700  K  Street  NW.,  Washington, 
D.C.  20006.  Authority  solicit  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting: 
Household  goods  as  defined  by  the  Com¬ 
mission,  (1)  between  Fredericksburg, 
Va.,  and  points  in  Virginia  within  100 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  IMaware,  New 
Jersey,  and  Rhode  Island;  (2)  between 
Fredaricksburg.  Va.,  and  points  in  Vir¬ 
ginia  within  100  miles  thereof  (except 
points  in  Rockingham,  Shenandoah, 
Page,  Warren,  Clarke,  and  Frederick 
Cmmties) ,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York;  (3)  between 
Fredericksburg,  Va.,  and  points  in  Vlr- 
ghda  within  100  miles  thereof,  on  the 
one  hand,  and.  on  tbe  other.  New  Yoric. 
N.Y.;  (4)  between  Ftedericksburg,  Va., 
and  points  in  Virginia  within  100  miles 
thereof,  on  the  one  hand,  and,  on  the 


othar,  Philadelphia.  Pa.;  (5)  between 
Fredericksburg,  Va.,  and  points  in  Vir¬ 
ginia  within  100  miles  thereof  (except 
points  in  Augusta,  Rockingham.  Shen¬ 
andoah,  Warren,  Clarke,  Frederick. 
Page,  Loudoun,  Fauquier,  Ram>ahan- 
nock,  Culpeper,  .  Madison,  Greene. 
Albemarie,  Amherst,  Nelson,  Appomat¬ 
tox,  Buckingham,  Fluvanna,  and  Orange 
Counties,  and  the  cities  of  Winchester. 
Harrlsoifiiurg,  Charlottesville,  Staunton, 
and  Waynesboro) .  on  the  one  hand,  and 
on  the  other,  points  in  Peniwlvanla;  (6) 
between  points  in  Arlington,  Fairfax,  and 
Prince  William  Counties  and  the  cities  of 
Alexandria,  Falls  Church,  and  Fairfax, 
Vsu,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina;  (7)  between 
Fredericksburg,  Va.,  on  the  one  hand, 
and,  on  the  other,  Asheville,  N.C.;  (8) 
between  points  in  Arlingtcm,  Clarke, 
Loudoun.  Fairfax,  Prince  William,  and 
Stafford  Counties.  Va.,  and  the  cities  of 
Alexandria.  Falls  Church,  Fairfax,  Fred¬ 
ericksburg,  and  Winchester,  Va.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Georgia,  located  on  and  south  of  Inter¬ 
state  Hlighway  85;  (9)  between  points  in 
Maryland  (except  points  in  Allegany, 
Scxnerset,  Worcester,  Wicomico,  and 
Garrett  Counties) ,  cm  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina; 
(10)  between  points  in  Maryland  (ex¬ 
cept  points  in  Garrett  Coun^),  on  the 
one  hand,  and,  on  the  other,  points  in 
Geoigla;  (11)  between  Baltimore,  Md., 
and  points  in  Baltimore,  Carroll,  Har¬ 
ford,  Frederick,  Howard,  Montgomery, 
Prince  Georges,  Anne  Arundel,  Charles, 
Calvert,  and  St.  Marys  Coimties,  Md  on 
the  one  hand,  and,  on  the  other,  points 
in  l^glnla;  (12)  between  Baltimore,  Md., 
on  the  one  hand,  and,  on  the  other, 
Pltt^urgh,  Pa.,  and  Providence  and 
Newport,  R.I.;  (13)  between  Lexington 
Park,  Md.,  on  the  one  hand,  and,  on  the 
other,  Wilmington,  Del.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Washington.  D.C. 

No.  MC  127196  (Sub-No.  E16).  filed 
May  24,  1974.  Applicant:  KLINE 

TRUCKING,  INC.,  Box  355,  Millville. 
Penn.  17846.  AppUi^nt’s  representative: 
James  L.  Kline  (same  as  alx^e) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies, 
and  component  parts,  used  in  the  manu¬ 
facture  and  assembly  of  mobile  homes 
(except  commodities  in  bulk  and  those 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment),  (1)  from 
points  in  that  part  of  Pennsylvania  west 
of  a  line  beginning  at  the  New  York- 
Pennsylvanla  State  line,  thence  along 
U.S.  Highway  219  to  junction  Pennsyl¬ 
vania  Highway  153,  thence  along  Penn¬ 
sylvania  Highway  153  to  junction  U.S. 
Highway  322,  thence  along  U.S.  High¬ 
way  322  to  junction  Painsylvanla  High¬ 
way  350.  thence  alcmg  P^insylvanla 
Highway  350  to  junction  U.S.  Highway 
220,  thence  along  UB.  Highway  220  to 
junction  U  S.  Highway  22,  thence  alcmg 
UB.  Highway  22  to  the  Pexmsylvanla- 
Ohlo  State  line,  to  points  in  New 
Jersey;  (2)  between  points  in  that  part 
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of  Pennsylvania  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line,  thence  along  U.S.  Highway  220 
to  Junction  U.S.  Highway  15,  thence 
along  U.S.  Highway  15  to  Junction  Inters 
state  Highway  83,  thence  along  Inter¬ 
state  Highway  83  to  the  Pennsylvania- 
Maryland  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan; 

(3)  from  points  in  that  part  of  Pennsyl¬ 
vania  north  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State 
line,  thence  along  Pennsylvania  High¬ 
way  449  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  Junction 
Pennsylvania  Highway  144,  thence  along 
Pennsylvania  Highway  144  to  Junction 
Pennsylvania  Highway  44,  thence  along 
Pennsylvania  Highway  44  to  jimction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  the  Pennsylvania-New  Jersey  State 
line,  to  points  in  North  Carolina. 

(4)  From  points  in  that  part  of  New 
York  east  of  a  line  beginning  at  the  New 
York-Pennsylvania  State  line,  thence 
along  New  York  Highway  14,  to  junction 
New  York  Highway  13,  thence  along  New 
York  Highway  13  to  Junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  United  States-Canada 
International  Boundary  line,  to  points 
in  that  part  of  West  Virginia  south  of 
Marshall  County;  (5)  from  points  in 
that  part  of  Pennsylvania  north  and  east 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line,  thence  along 
Pennsylvania  Highway  14  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  Junction  Interstate  Highway 
80,  thence  along  Interstate  Highway  80 
to  the  Pennsylvania-New  Jersey  State 
line,  to  points  in  that  part  of  West  Vir¬ 
ginia  south  of  Marshall  County  and  west 
of  Morgan  County;  (6)  from  points  in 
that  part  of  Pennsylvania  north  and  east 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line,  thence  along 
U.S.  Highway  15  to  junction  U.S.  High¬ 
way  220,  thence  along  U.S.  Highway  220 
to  Junction  Pennsylvania  Highway  147, 
thence  along  Pennsylvania  Highway  147 
to  junction  Pennsylvania  Highway  54, 
thence  along  Pennsylvania  Highway  54 
to  junction  Pennsylvania  Highway  44, 
thence  along  Pennsylvania  Highway  44 
to  junction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  6,  thence  along  U.S.  Highway  6 
to  junction  Pennsylvania  Highway  191, 
thence  along  Pennsylvania  Highway  191 
to  the  New  York-Pennsylvania  State 
line,  to  points  in  Virginia  (except  points 
in  Accomack  and  Northampton  Coun¬ 
ties)  . 

(7)  From  points  in  that  part  of  Penn¬ 
sylvania  east  of  a  line  begliming  at  the 
New  York-Pennsylvania  State  line, 
thence  along  U.S.  Highway  220  to  Junc¬ 
tion  U.S.  Highway  15,  thence  along  U.S. 
Highway  15  to  Junction  Pennsylvania 
Highway  61,  thence  along  Poansylvania 
Highway  61  to  Junction  Pennsylvania 


Higdiway  10,  thence  along  Pennsylvania 
Highway  10  to  the  Pennsylvania-Mary- 
land  State  line,  to  points  in  that  imrt  of 
Ohio  west  and  north  of  a  line  beginning 
at  Cleveland,  thence  along  U.S.  Highway 
42  to  Junction  U.S.  Highway  40,  thence 
along  U.S.  Highway  40  to  the  Ohio-Indi- 
ana  State  line;  (8)  from  Baltimore,  Md., 
to  points  in  that  part  of  Louisiana  south 
of  U.S.  Highway  190;  and  (9)  from  points 
in  that  part  of  Ohio  east  and  north  of  a 
line  beginning  at  Cleveland,  thence  along 
Ohio  Highway  21  to  junction  U.S.  High¬ 
way  224,  thence  along  U.S.  Highway  224 
to  the  Ohio-Pennsylvania  State  line,  to 
points  in  that  part  of  California  west  of 
a  line  beginning  at  the  Oregon-Califor- 
nia  State  line,  thence  along  U.S.  Highway 
395  to  junction  California  Highway  299, 
thence  along  California  Highway  299  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  jimction 
California  Highway  99,  thence  along 
California  Highway  99  to  junction  Cali¬ 
fornia  Highway  137,  thence  along  Cali¬ 
fornia  Highway  137  to  junction  Califor¬ 
nia  Highway  65,  thence  along  California 
Highway  65  to  junction  California  High¬ 
way  99,  thence  along  California  Highway 
99  to  junction  California  Highway  58, 
thence  along  California  Highway  58  to 
junction  U.S.  Highway  395,  thence  along 
U.S.  Highw'ay  395  to  junction  Interstate 
Highway  10,  thence  along  Interstate 
Highway  10  to  junction  California  High¬ 
way  86,  thence  along  California  Highway 
86  to  the  Calif ornia-Mexico  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Millville,  Pa.  _ 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.74-22525  Filed  9-27-74:8:45  am) 


(Notice  No.  599] 

ASSIGNMENT  OF  HEARINGS 

September  25,  1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap 
pear  below  and  will  be  published  oidy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  piostponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  September  30, 1974. 

I  &  S  No.  8944,  Fresh  Fruits  &  Vegetables, 
Transcontinental  A  Western  Points,  and 
FSA  No.  42830,  Fruits  &  Vegetables  From 
and  To  Colorado  and  Utah  Points,  con¬ 
tinued  to  October  16,  1974  (8  dairs)  .  In 
Boom  14217A,  14th  Floor,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif. 


MC-C-8242,  General  Leaseways,  Inc.,  Burk 
Distributing  Co.,  Inc.,  Levi  Distributing, 
Inc.,  Keith  V.  Knight,  Dba  Knight  Dis¬ 
tributing  Co.,  and  Joseph  G.  Bowers — ■ 
Investigation  of  Operations,  now  assigned 
October  16,  1974,  at  Dee  Moines,  Iowa,  is 
cancelled. 

MC  111839,  Bee  Line  Express,  Inc.,  petition 
for  modification  dismissed. 

MC  124947  Sub  25,  Machinery  Transports, 
Inc.,  application  dismissed. 

MC-P-12084,  Transervlce  Corp. — Purchase— 
Moore-Plesher  Hauling  Company,  MC-F- 
12085,  J.  Miller  Express,  Inc. — Purchase 
(Portion) — ^Transervlce  Corp.,  now  assigned 
September  30,  1974,  at  Washington,  D.C. 
Is  cancelled  and  application  dismissed. 

MC  134922  Sub  66,  B.  J.  McAdams,  Inc.,  now 
assigned  October  1,  1974,  at  Philadelphia, 
Pa.,  Is  cancelled  and  the  application  is 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .74-22663  Filed  9-27-74:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

September  25, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
.  state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
October  15,  1974. 

FSA  No.  42878 — Roofing  and  Building 
Material  from  Daingerfield.  Texas.  Filed 
by  Southwestern  Freight  Bureau.  Agent 
(No.  B-484) ,  for  interested  rail  carriers. 
Rates  on  roofing  or  building  material,  in 
carloads,  as  described  in  the  application, 
from  Daingerfield,  Texas,  to  points  in 
eastern  Illinois,  and  southern  territories. 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  3  to  Southwestern 
Freight  Bureau,  Agent,  tariff  SW/S  302- 

H,  I.C.C.  No.  5154.  Rates  are  published 
to  become  effective  on  October  25,  1974. 

FSA  No.  42879 — Rubber,  Etc.,  to  Points 
in  Eastern  Territory.  Filed  by  Southwest¬ 
ern  Freight  Biueau,  Agent  (No.  B-486) , 
for  interested  rail  carriers.  Rates  on  rub¬ 
ber,  etc.,  in  carloads,  as  described  In  the 
application,  from  points  in  Louisiana  and 
Texas,  to  points  in  eastern  territory. 

Groimds  for  relief — Rate  relationship 
and  water  competition. 

Tariff — Supplement  94  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  13-E. 

I. C.C.  No.  4982.  Rates  are  published  to 
become  effective  on  October  25,  1974. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-22660  Filed  9-27-74:8:45  am] 
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